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PREFACE 


In  presenting  "A  HUtory  of  the  State  of  Oklahoma"  the  publishers  feel  that  Httle 
explanation  is  necessary.  The  work  describes  the  "evolution  of  a  state,"  and  has  been 
prepared  according  to  the  original  design  that  it  should  be  a  standard,  comprehetisive 
and  authentic  reference  work.  As  a  casual  examination  will  show,  the  history  is  based 
upon  the  original  sources,  and  authorities  are  quoted  to  prove  practically  every  assertion 
made. 

It  should  be  stated  that  this  is  a  pioneer  work  in  this  field ;  that  no  previous  attempt 
has  been  successfully  made  to  compile,  on  such  an  extensive  scale,  the  historical  informa- 
tion that  pertains  to  Oklahoma  and  the  Indian  Territory.  The  material  for  such  an 
undertaking  does  not  exist  within  the  State  of  Oklahoma,  the  records  being  available 
in  the  larger  collections  of  older  libraries  and  in  the  government  archives.  For  the  events 
of  later  years,  much  valuable  information  has  been  obtained  from  individuals  in  Okla- 
homa and  elsewhere. 

In  the  preparation  of  the  history  the  author  is  particularly  indebted  to  Hon.  Sidney 
Clarke,  of  Oklahoma  City,  who  besides  furnishing  a  large  amount  of  data  in  the  nature 
of  documents  and  manuscript,  has  also  read  the  greater  portion  of  the  general  history 
and  has  given  the  benefit  of  his  wide  personal  knowledge  in  revising  and  correcting  the 
historical  material. 

Among  other  local  sources,  to  which  acknowledgment  should  be  made,  the  Oklahoma 
Historical  Society  should  next  be  mentioned.  Mr.  W.  P.  Campbell,  the  custodian  of  the 
society's  collection,  offered  the  use  of  the  material  in  his  care,  and  was  helpful  in  many 
ways. 

Mr,  J.  B.  Thoburn,  who  was  engaged  in  the  preparau,  "  of  his  school  history  of 
Oklahoma  while  this  work  was  in  pr<^ress,  manifest?  a  kindly  interest  in  this  under- 
taking. The  four  maps  which  are  published  in  the  first  volume  of  the  "History  of  the 
State  of  Oklahoma"  were  reproduced  from  the  maps  in  Holcomb  and  Thoburn's  School 
History. 

Of  other  contributors,  acknowledgment  is  made  in  the  proper  place  to  Mr.  J.  L. 
Brown  and  Mr.  W.  F.  Ham,  each  of  whom  prepared  an  article  on  a  phase  of  Oklahoma 
history  on  which  they  were  well  qualified  to  write.  The  author  and  publishers  are 
indebted  to  many  others  in  Oklahoma  for  interest  and  assistance  in  preparing  the  history. 
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First  city  election.  Proclamation  for  in  Okla- 
homa City,  220. 
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First  territorial  election,  275. 
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Fort  Wayne,  47. 

Fort  Wayne,  Battle  of,  92. 
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Founding  of  cities,  216-267. 

Frantz,  Frank,  276,  367. 
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Hughes,  W.  C,  363. 

Hutchinson,  James,  542. 
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Indian  citizens,  Dawes  Commission  de- 
cisions, 323. 

Indian  citizenship  claims,  155. 
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Iowa  tribe,  138. 

Irving,  Washington,  38. 
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Judicial  home  rule  for  Indian  Territory,  317. 
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Kickapoo  Indians,  Allotment  and  cession  of 
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Kiowas  and  Comanches,  201. 


Digitized  by  V.-jOOQIC 


Kiowa,    Comanche    and   Apache    opening, 

293,304. 
Kingfisher  and  the  territorial  capital,  253. 
Kingfisher  statehood  convention,  341, 
Kingfisher  land  office,  255. 
Klepper,  B,  C,  519. 

Labor,  Regulation  of,  in  constitution,  462. 

Land  offices,  255. 

Land  office  at  Guthrie,  Establishment  of, 
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Lands  in  Severalty,  292,  313-320. 
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"Manifest  Destiny,"  150. 
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12.  13- 
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"Mid-continent"  oil  fields,  385. 

Mineral  resources,  384. 

Mineral  and  gas  and  oil  lands.  Leasing  of, 

358. 

Mission  schools,  388. 

Missouri  Compromise,  16. 

Missouri  Compromise  line,  21. 
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M.  K.  &  T.  Railroad,  148;  History  of,  157, 
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Mowbray,  George  W.,  480. 

Municipal  corporaticms,  460. 

Murray,  James,  218,  219,  241. 

Murray,  William  H.,  363,  365,  366,   378, 

'    468,  470. 
Muskogee  statehood  convention  of  1901, 
343- 

Napoleon,  12. 

Nelson,  Flowers,  482. 

New  Echota  treaty  of  1827,  53. 

New  Echota  treaty  of  1835,  63, 

Nez  Perces  tribe,  138. 

Nichols,  Edward  C,  527. 

Noble  county,  301. 

Noble,  John  W.,  255. 

Normal  schools,  390,  392. 

No  Man's  Land,  14,  22,  202-204,  268,  383 ; 

Origin  of,  18,  foil. 
Nuttall,  Thomas,  27. 

Oil,  384,  385- 

Oil  pipe  companies,  432. 

Oklahoma  admitted.  Proclamation  of  presi- 
dent, 368. 

Oklahoma  and  Indian  Territory,  Admission 
of,  397,  foil. 

Oklahoma  and  the  criminal  element,  386. 

Oklahoma  and  Indian  Territory,  Develop- 
ment of,  2. 

Oklahoma,  Area,  383 ;  Agriculture,  383 ; 
Horticulture,  383. 

Oklahoma  City,  178,  214,  227,  237;  board 
of  trade,  228 ;  Conditions  at  after  open- 
ing, 23 1 ;  Early  Chronicles  of,  404,  foil, ; 
Early  business  men,  404;  Board  of 
Trade,  405 ;  Medical  Society,  406 ; 
Sanitary  conditions,  406;  election  by 
Colony  Crowd,  244 ;  first  charter  elec- 
tion, 224;  Founding  of,  263;  Founding 
of  and  early  history,  217,  foil.;  land 
office,  255;  government,  246;  govern- 
ment in  1889,  221 ;  jogs  and  crooks  in 
streets  of,  239;  police  court.  Proceed- 
ings of,  247. 

Oklahoma  City  single-statehood  convention, 
1902,  344. 

Oklahoma  City  survey,  263. 

Oklahoma  City  streets,  239,  foil. 

Oklahoma  City,  to  become  territorial  capital, 
251. 

Oklahoma  Country,  184. 


Oklahoma  Colony,  218. 

Oklahoma  constitution,  362-373. 

"Oklahoma  Country,"  6. 

Oklahoma  Editorial  Association,  402. 

Oklahoma  enabling  act  and  prohibition,  378. 

Oklahoma,  First  official  use  of  name,  173. 

Oklahoma's  heritage,  381-393. 

Oklahoma  Historical  Society,  402. 

Oklahoma,  Mineral  resources,  384;  Coal, 
384 ;  Gas.  384,  385 ;  Oil,  384,  385- 

Oklahoma  opening,  177,  201,  205-215. 

Oklahoma  openings,  291,  foil. 

Oklahoma  opening  proclamation,  207. 

Oklahoma,  Origin  of  name,  130. 

Oklahoma,  Outline  history  of,  4-7. 

Oklahoma,  Provisional  territorial  govern- 
ment, 269,  272. 

Oklahoma  IVar  Chief,  187,  189. 

Oklahoma  settlers,  three  classes  of,  256. 

Oklahoma  State,  Boundaries  of,  15-22. 

Oklahoma  State  Seal,  427. 

Oklahoma  station,  24a. 

Oklahoma,  "The  Land  of  Now,"  381. 

Oklahoma  territory  and  Kansas,  410; 
Boundaries,  276 ;  Development  of,  340 ; 
during  the  first  decade,  381 ;  during 
early  '90s,  341 ;  Early  bills  for  organ- 
■  izalion  of,  268;  Education  in,  389;  Ex- 
pansion of,  291-309;  First  legislature 
of,  251 ;  judicial  power,  279 ;  seat  of 
government,  282;  school  lands,  282; 
organic  act,  276-290;  Organization  of, 
160,  268-290. 

Oklahoma  territorial  organization,  200. 

Oklahoma,  the  original  lands  of,  126. 

Oklahoma,  "Twentieth  Century  State,"  2. 

Oklahoma  townsite  commission,  by  act  of 
1890,  243. 

Oklahoma  Townsite  and  Improvement  Co., 
211, 

Okmulgee,  129. 

Okmulgee  constitution,  129,  162,  268. 

"Old  Settlers"  of  Cherokees,  65. 

"Omnibus  bill."  343,  346. 

"Omnibus"  statehood  bill,  Fight  on  in  sen- 
ate, 346. 

Opening  of  Oklahoma,  205-215,  234. 

Organized  invasion,  169-183. 

Organization  of  Oklahoma  Territory,  268- 
290. 

Orr.  Joseph  C,  530. 

Osage  Cession  of  1808,  25,  31. 
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Osage  Indians,  138;  in  1806,  25,  26;  in 
1819,  28;  in  1839,  80;  during  the  war, 
109. 

Os^e  reservation,  80. 

Osage  treaty  of  1825,  27. 

Otoe  and  ilissouri  tribes,  138.' 

Otoe,  Ponca,  Missouri  and  Kaw  reserve 
opening,  292, 

Overholser,  Henry,  249. 

Owen,  Robert  L.,  372. 

Oi^nic  act  for  Oklahoma  Territory,  275. 

Pacific  Railroad,  146. 

Painter,  C.  C,  201. 

Pancoast,  Judge,  366. 

Parker,  Cynthia  Ann,  133. 

Parker,  Col.  Ely,  123. 

Parker,  Quanah,  133, 

Pawnee  Indians,  39, 

Payne,  David  L.,  6,  145,  174,  401 ;  Char- 
acter of,  184. 

Payne  and  his  followers,  Movements  of, 
191. 

Paj-ne  and  his  Successors,  184-201. 

Payne's  invasion,  151,  182,  186. 

Payne's  Oklahoma  Colony,  174,  178,  1S4. 

Payne's  proclamation  to  Boomers,  188. 

Pea  Ridge,  or  Elkhorn,  Battle  of,  91, 

Pease  river,  Battle  at,  133. 

Peel,  Samuel  W.,  180, 

Peery,  Daniel,  253. 

PerDue,  William  J.,  497. 

Perjury  after  the  opening,  237,  257. 

Permits  to  non-citizens,  155. 

Permit  system  in  Indian  Territory,  152. 

Perry,  Founding  of,  301. 

Perry,  Walter  C.,  530. 

Perr\'man,  Sam,  79. 

Perryville,  Burning  of,  96. 

Phillips,  Col.  W.  A.,  93;  campaign  of,  98; 
on  conditions  in  Indian  Territory,  103. 

Pike,  Zebulon  M.,  explorations,  24. 

Pin  Indians,  85. 

Platz,  Mendious,  553. 

Pomeroy,  S.  C,  1 18. 

Pond  Creek,  Founding  of,  301. 

Population  of  Oklahoma  territory.  Compo- 
sition of,  382. 

Population  of  the  State  of  Oklahoma,  385. 

Porter,  Pleasant,  350. 

Pottawatomie  county,  296. 

Price,  W.  G.,  509. 

Price's  Expedition  of  1864,  99. 


Proclamation  for  opening  Cherokee  Out- 
let, 298;  for  opening  Cheyenne  and 
Arapahoe  lands,  296;  for  opening  In- 
dian lands  in  1891,  295;  for  opening 
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INTRODUCTORY 


Previous  to  November  i6,  1907,  forty- 
five  states  had  entered  the  Union.  More 
than  two-thirds  had  been  "admitted,"  join- 
ing the  original  thirteen  with  the  consent 
and  approval  of  those  already  within  the 
confederation.  At  the  time  of  admission, 
each  of  these  states  was  a  "western"  state. 
When  Kentucky  came  into  the  Union  in 
1792,  it  was  on  the  frontier.  Ohio,  the 
first  commonwealth  to  be  taken  frc»n  the 
Northwest  Territory,  in  1802  had  a  popu- 
lation that  fringed  the  Ohio  river  and  its 
tributaries,  and  most  of  its  area  was  an 
unbrcdcea  wilderness.  Indiana  and  Illinois 
were  admitted  while  the  frontiersmen's 
axes  were  making  clearings  in  the  forests 
for  the  first  harvests  of  grain.  Hardly  a 
tithe  of  Missouri's  great  estate  had  been 
cultivated  when  the  compromise  bill  stated 
the  terms  on  which  Missouri  might  relin- 
quish iU  territorial  government.  In  less 
than  ten  years  after  the  beginning  of  the 
free-state  movement,  a  state  was  created  of 
Kansas.  The  first  American  colony  was 
planted  in  Texas  in  1821 ;  in  fifteen  years 
that  vast  domain  had  become  an  indepen- 
dent republic,  and  ten  years  later  surren- 
dered nationality   for  a  place   among  the 


American  states.  California  had  a  terri- 
torial government  hardly  two  years.  In 
Utah,  because  of  its  peculiar  politico- 
religious  hierarchy,  statehood  was  delayed 
a  half  century  after  its  first  settlement,  and 
in  this  respect  stands  alone  among  the  first 
forty-five  states. 

In  all  these  sutes,  Utah  excepted,  state- 
hood followed  close  on  the  period  of  first 
settlement,  so  that  many  who  broke  the 
virgin  sod  and  built  the  first  schoolhouses, 
likewise  helped  to  make  the  first  state  laws 
and  held  the  first  offices  under  them.  Ohio, 
Illinois,  Kansas  and  many  others  that  mt^t 
be  named  enjoyed  state  government  for 
years  before  the  first  railroad  was  built 
within  their  borders.  In  this  and  many 
other  respects,  civilization  had  hardly  made 
a  beginning  in  the  newly  created  common- 
wealths. Many  of  the  early  congressmen 
from  the  western  states  had  to  begin  their 
journey  to  Washington  on  horseback  or 
by  stagecoach,  and  when  they  appeared  at 
the  national  capital  they  were  easily  marked 
by  their  crude  western  manner  and  dress. 

The  thirty  states  added  to  the  Union 
during  the  nineteenth  century  had  each 
their  peculiar  history.     But  a  history  of 
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each,  brought  down  only  to  the  admissicui 
into  the  Union,  would  cover  a  brief  period 
of  pioneer  growth  and  political  develop- 
ment which  would  be  largely  a  repetition 
of  the  history  of  other  territories.  Not- 
withstanding local  points  of  difference,  the 
formation  of  western  states  has  proceeded 
along  similar  lines,  so  that  an  examination 
of  the  various  statehood  enabling  acts 
would  show  few  changes  necessary  to  adapt 
the  provisions  for  statehood  to  apply  to  any 
territories. 

It  remained  for  the  twentieth  century  to 
evolve  a  state  with  a  history  so  unique,  with 
political  and  economic  conditions  so  con- 
trasted to  those  prevailing  during  the  ter- 
ritorial period  of  the  other  forty-five  com- 
monwealths,  that  Oklahoma,  in  addition  to 
its  distinction  as  a  Twentieth  Century 
State,  has  had  a  political  devel<q>nient  c<hi- 
sisting  of  differences  rather  than  resem- 
blances as  regards  its  sister  states,  and  is 
sui  generis  in  all  the  essential  features  of 
its  history.  Indeed,  this  country  that  is 
now  Oklahoma  has  long  been  a  subject 
of  misconception  among  the  majority  of 
people.  Schoolboys'  minds  have  lingered 
over  that  map  in  their  geographies  that  in- 
cluded "Indian  Territory,"  and  pictured  it 
as  a  great  menagerie  of  Indian  life,  which 
white  men  would  peril  their  lives  to  enter. 
And  the  information  of  the  average  adult 
was  hardly  better.  To  many  the  phrase, 
Indian  Territory,  was  included  in  the  same 
category,  politically,  with  Washington  or 
any  other  territory.  To  say  that  Indian 
Territory  was  "an  unorganized  territory" 
was  very  indefinite.  Neither  the  geogra- 
phies nor  the  encyclopedias  nor  the  many- 
tomed  histories  afforded  any  satisfying 
knowledge  about  this  peculiar  region  that 
was  the  home  of  the  Indians  but  also  the 
home  of  whites,  and  that  was  a  territory 
and  yet  not  a  territory.     It  was  so  utterly 


unlike  any  other  part  of  America  that  men 
ceased  to  try  to  understand  its  conditions 
and  were  content  with  the  fraction  of  truth 
conveyed  by  the  words  "Indian  Territory." 

The  State  of  Oklahoma  is  unique.  Be- 
hind the  act  of  President  Roosevelt  sign- 
ing the  statehood  proclamation,  over  a 
hundred  years  have  recorded  events  and 
developments  which  have  woven  their 
effects  into  the  Oklahoma  of  today.  All 
the  presidents  from  Washington  down  have 
given  their  consideration  to  the  problems 
which  were  solved  with  the  admission  of 
Oklahoma,  Jefferson  planned  an  Indian 
commonwealth  here ;  a  century  later,  when 
the  evolution  was  complete,  Roosevelt  pro- 
claimed the  result.  In  a  single  generation 
Ohio  was  settled,  passed  through  its  terri- 
torial stage,  and  became  a  state.  Okla- 
homa emerged  from  its  political  dependency 
only  after  three  generations  had  passed 
since  ,its  first  inhabitants  had  settled  here. 
Not  one  is  living  who  took  an  individual 
part  in  the  great  migration  of  the  thirties. 

Nearly  twenty  years  before  statehood, 
Oklahoma  and  Indian  Territory  had  sur- 
passed, in  population,  in  degree  of  ^ri- 
cultural  development,  in  general, advance- 
ment, any  other  territory  at  the  time  of  its 
admission,  with  the  possible  exception  of 
Utah.  When  Oklahoma  became  a  state,  it 
contained  a  million  and  a  half  of  popula- 
tion, its  railroad  mileage  comprised  several 
through  state  lines,  its  a^cultural  prod- 
ucts were  divided  among  all  the  crops  of 
the  country,  its  mineral  resources  of  coal, 
oil,  gas,  marble,  asphalt  and  other  products, 
in  their  annual  output,  were  exceeded  in 
few  other  states  of  the  Union ;  its  business 
and  commerce  were  equal  in  the  character 
of  stability  and  volume  with  that  of  many 
of  the  older  states;  while  in  educaticai, 
culture,  and  the  other  standards  by  which 
civilization  is  judged,  the  average  of  Okla- 
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homa  would  vary  in  degree^  but  not  suffer 
in  comparison  with  the  other  forty-five 
states  of  the  Union.  Oklahomans  have  no 
frontier  peculiarities  such  as  distinguished, 
in  the  early  years  of  our  nation,  the  citi- 
zens of  the  new  states.  Moreover,  Okla- 
boma  was  not  carved  from  a  new  western 
country,  but  from  the  midst  of  a  region 
that  has  been  overspread  by  the  institutions 
of  American  civilization  for  forty  years. 
Years  before,  the  wave  of  statehood  had 
passed  over  all  the  surrounding  region, 
leaving  this  territory  to  develop  and  main- 
tain a  corresponding  progress  while  in  a 
condition  of  political  pupilage,  and  finally 
receive  a  belated  reward  of  independent 
existence. 

It  is  one  of  the  prevalent  fallacies,  even 
among  some  Oklahomans,  that  the  history 
of  this  state  begins  with  the  year  18S9, 
when  the  Oklahoma  country  was  opened  to 
settlement.  To  try  to  understand  the  his- 
tory of  Oklahoma  by  studying  the  events 
since  that  year  would  be  as  arbitrary  and 
as  productive  of  sound  historical  under- 
standing as  to  begin  the  history  of  the 
nation  with  the  war  for  the  overthrow  of 
slavery.  Each  was  an  epochal  event,  and 
dated  the  beginning  of  a  new  era,  but  in  a 
general  consideration  each  stood  midway 
in  a  vast  scene  where  the  background  fur- 
nished the  perspective  by  which  to  view 
the  more  immediate  events.  Oklahoma  the 
state  is  the  result  of  forces  and  influences 
that  have  been  operative  for  a  century. 
More  than  can  be  said  to  be  true  of  any 
other  state,  Oklahoma  is  a  product  of  evo- 
lution ;  was  evolved  from  a  train  of  causes 
and  effects  that  make  its  history  both  tragic 
and  extraordinary. 

To  say  that  the  story  of  Oklahoma's 
evolution  contains  elements  of  tragedy  may 
seem  overstatement  Yet  a  close  study  of 
tl>e  past  hundred  years  leaves  a  feeling  akin 


to  that  with  which  one  watches,  in  dramatic 
action,  the  struggles  and  plans  of  individ- 
uals finally  made  inoperative  through  a 
more  dominating  set  of  influences  or  more 
masterful  personalities;  however  good  the 
outcome,  which  we  applaud,  we  express 
sorrow  for  the  ineffectual  battling  of  the 
weaker  characters.  Oklahoma's  history 
presents  such  examples.  Here,  the  state- 
craft and  political  wisdom  of  the  nation's 
founders  planned  a  community  where  bar-  . 
barism  would  gradually  redeem  itself  from 
the  bondage  of  ignorance  and  superstition 
and  emerge  to  equality  with  the  American 
people.  Jefferson  looked  forward  to  the 
time  when  the  American  Indian,  with  the 
blood  of  his  race  unmixed,  would  attain  a 
degree  of  civilization  and  independence  that 
would  place  him  on  a  plane  of  political  and 
industrial  equality  with  his  white  neighbor. 
An  Indian  commonwealth  was  his  dream. 
And  yet  all  the  sincerity  of  purpose  and  the 
political. foresight  of  Jefferson  and  his  im- 
mediate followers  must  be  reckoned  to  have 
come  to  naught  against  the  operation  of 
stronger  forces  that  in  all  their  wisdom 
those  statesmen  could  neither  foresee  nor 
forestall.  The  history  of  Oklahoma  pre- 
sents the  remarkable  spectacle  of  a  political 
community  being  guided  in  one  directicm 
and  being  hurried  by  the  tide  of  circum- 
stances quite  in  a  different  course  and  to 
another  goal. 

The  Indian  Territory  was  the  largest 
undertaking  of  local  government  ever  at- 
tempted by  the  federal  power,  and  to  judge 
of  the  results  by  the  plans  and  hopes  ex- 
pressed at  the  beginning,  it  must  be  called 
a  colossal  failure.  Yet  for  years  public 
opinion  and  government  action  were  di- 
rected to  the  great  philanthropy  of  main- 
taining the  integrity  of  the  Indian  race 
behind  the  boundaries  placed  around  it. 
Such  barriers  proved  powerless  to  restrain 
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the  greed  of  individual  whites,  the  commer- 
da]  enterprise  that  took  profit  from  In- 
dians, and  the  criminal  element  that  found 
refuge  with  barbarism,  until  finally,  one 
after  another,  these  barriers  were  thrown 
down  and  the  superior  race  rushed  in  to 
occupy  and  assimilate  and  create  a  state 
that  is  magTiificent  in  its  wealth  and 
activities. 

As  prefacing  the  chapters  that  follow,  a 
brief  outline  wilt  indicate  the  history  of 
Oklahoma  through  the  various  stages  of  its 
evolution  to  statehood. 

It  was  of  no  material  consequence  that 
Coronado  and  his  anny  of  conquest 
marched  into  the  wild  and  scantily  popu- 
lated region  now  included  in  Oklahoma. 
That  was  in  the  sixteenth  century.  The 
grass  and  flowers  trampled  beneath  the  feet 
of  these  adventurers  revived  and  bloomed 
again  after  their  passage,  and  the  only  local 
traces  of  that  romantic  event  were  the  frag- 
mentary traditions  that  survived  among 
some  of  the  Indians  who  had  gazed  in  won- 
der at  the  European  invaders.  E>uring  the 
seventeenth  century  the  Oklahoma  land- 
scape flourished  in  its  wildness  as  it  had  in 
centuries  before  the  discovery  of  America. 
Interesting  and  valuable  though  the  re- 
searches may  be  by  which  the  archeologist 
seeks,  with  partial  success,  to  restore  to 
human  records  the  life  of  these  pre-historic 
ages,  the  scope  of  this  work  must  pass  them 
by  as  affording  no  light  on  the  evolution  of 
Oklahoma. 

A  paragraph  will  suffice  to  describe  an- 
other phase  of  history  introducing  the 
main  narrative.  At  the  beginning  of  the 
eighteenth  century  the  French  established 
a  powerful  colony  at  the  mouth  of  the  Mis- 
sissippi, and  by  their  rivalry  with  Spain 
extended  their  commercial  enterprise  along 
the  courses  of  the  western  rivers  tributary 


to  the  Mississippi.  Throughout  that  cen- 
tury the  trappers,  hunters  and  traders  in 
French  employ  explored  and  carried  their 
occupation  up  the  Red  and  Arkansas  rivers. 
Among  other  things  they  accustomed  the 
wild  tribes  then  living  about  those  rivers 
to  their  first  intercourse  with  civilization, 
but  the  only  permanent  result  of  their  pres- 
ence here  may  be  noted  in  the  French 
names  that,  often  in  corrupted  form,  still 
cling  to  the  streams  and  some  of  the 
conspicuous  spots  in  eastern  Oklahoma. 
Poteau,  Verdigris,  Cavanol  and  other  simi- 
lar names  recall  the  French  forest  rovers 
who  first  exploited  the  resources  of  this 
country. 

With  that  historic  forced  sale  known  as 
the  "Louisiana  Purchase"  the  real  history 
of  Oklahoma  begins  in  substantial  form. 
With  that  vast  territory  at  its  disposal,  the 
United  -States  soon  found  a  solution  of  its 
Indian  problem.  The  greater  part  of  this 
domain  was  unpeopled,  and  to  Jefferson 
and  his  associates  it  seemed  a  wise  and 
permanent  provision  to  set  aside  a  portion 
of  the  purchase  as  a  refuge  of  barbarism. 
In  one  of  the  following  chapters  the  sub- 
ject of  boundaries  has  been  discussed  to 
show  the  successive  causes  which  fixed  the 
outside  limits  of  this  state,  and,  as  next  in 
order,  the  process  of  the  division,  among 
the  principal  Indian  tribes,  of  the  country 
that  once  constituted  the  "Indian  Terri- 
tory." All  this  was  preliminary  to  the  re- 
moval of  the  Indians,  which  is  the  central 
event  in  the  history  of  Indian  Territory  in 
the  first  half  of  the  last  century.  With  the 
collocation  of  the  Indian  tribes  in  their  own 
country,  their  history,  so  far  as  it  can  be 
said  to  have  a  national  aspect,  begins. 
Coincident  with  the  great  Indian  migration. 
Congress  passed  the  intercourse  laws  by 
which  the  relations  of  the  Indians  with 
their  neighbors  would  be  governed. 
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The  status  of  the  Indian  country,  estab- 
lished after  the  removal  of  the  tribes,  for 
a  period  of  years  continued  unchanged  ex- 
cept by  the  progress  and  improvement  of 
the  various  nations.  The  antagonisms 
within  each  nation  (the  Cherokee  in  partic- 
ular) were  gradually  composed,  and  besides 
an  increasing  degree  of  national  prosperity, 
it  may  be  noted  diat  there  were  evidences  of 
greater  friendliness  and  even  indications  of 
political  cohesion  among  the  tribes  that 
dwelt  side  by  side  in  the  Indian  country. 
From  1846  until  i860  was  an  era  of  gen- 
eral peace  and  material  prosperity. 

The  Civil  war  brought  to  a  dose  the 
period  of  history  of  which  the  "Indian 
country"  is  the  central  theme.  The  war,  in 
'additicHi  to  dividing  the  Indians  among 
themselves  and  desolating  their  country, 
brought  in  its  train  attendant  results  that 
gave  a  new  direction  to  the  destiny  of  the 
Indians  as  a  peculiar  people.  Up  to  that 
time  the  old  policy  of  isolating  the  Indians 
had  been  fairly  well  adhered  to,  not  so 
much  because  it  was  a  policy  of  recognized 
wisdom,  but  because  no  untoward  circum- 
stances had  made  a  different  policy  im- 
perative. But  the  close  of  the  war  brought 
the  Indian  problem  once  more  into  eco- 
nomic relations  with  the  American  people. 
Rather  than  maintain  the  old  system  under 
which  the  Indians  were  scattered  over  vast 
areas,  which  they  only  partly  occupied  and 
utilized,  the  government  quickly  determined 
that  the  territory  once  granted  in  per- 
petuity to  the  five  civilized  tribes  was  suf- 
ficient to  accommodate  nearly  all  the  In- 
dians in  the  United  States.  The  result  was 
that  within  a  few  years  a  complete  rear- 
rangement of  boundaries  was  effected  in 
the  Indian  Territory,  and  many  tribes  that 
had  formerly  lived  in  Kansas,  Texas  and 
elsewhere  were  removed  to  this  country. 
But  still  the  old  theory  of  isolation,  though 


modified,  was  respected,  and  in  collocating 
the  Indians  it  was  believed  that  the  ultimate 
outcome  would  be  an  Indian  state. 

But  it  was  foreseen,  even  before  this  plan 
was  put  in  execution,  that  certain  forces 
were  working  steadily  for  the  disintegra- 
tion of  the  Indian  country.  While  some 
men  supported  with  enthusiasm  the  project 
to  make  the  isolation  of  the  Indians  com- 
plete, others  were  directing  their  influence 
to  the  end  that  the  Indian  Territory  might 
be  utilized  to  the  full  extent  of  its  resources 
as  a  productive  territory  in  the  American 
sense.  Still  others  understood  that  the  In- 
dians stood  at  the  parting  of  the  ways. 
Either  the  federal  power  must  enact  and 
enforce  stricter  measures  to  preserve  these 
people  in  their  seclusion,  or  the  Indians 
would  have  to  surrender  their  segregate  ex- 
istence and  accept  their  proper  place  in  the 
nation  of  which  they  were  a  territorial  part, 
at  the  same  time  assuming  new  responsi- 
bilities and  opening  their  country  to  a  freer 
intercourse  with  surrounding  peoples. 

"The  forces  of  disintegration,"  which  are 
successively  reviewed  in  the  third  part  of 
this  history,  were:  i.  Those  that  devel- 
oped as  a  result  of  the  westward  expansion 
of  the  American  people,  2.  The  cattle  in- 
dustry, which,  reaching  enormous  propor- 
tions soon  after  the  war,  extended  its  op- 
erations to  the  fertile  ranges  of  Indian  Ter- 
ritory and,  partly  under  the  protection  of 
the  Indians  themselves,  flourished  until  its 
power  became  a  menace  to  its  protectors 
and  was  regarded  with  increasing  jealousy 
on  the  part  of  land-hungry  white  settlers 
who  found  themselves  shut  out  from-  the 
enjoyment  of  a  country  where  "cattle 
barons"  grew  rich.  3.  The  numerous  class 
of  whites  known  as  "intruders,"  including 
both  the  cattlemen  mentioned  above  and  an 
increasing  number  of  individuals  who 
gained  permission,  in  various  ways,  to  live 
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among  the  Indians,  and,  by  reason  of  their 
superior  intelligence  and  enterprise,  pos< 
sessed  themselves  of  a  large  part  of  the 
productive  resources  of  the  country  and 
seemed  likely  to  gain  a  dominating  control 
in  alt  trit^l  affairs.  4.  The  railroads, 
which,  once  having  penetrated  the  forbid- 
den land,  brought  civilized  institutions  and 
methods,  and  made  inevitable  the  final  ab- 
sorption of  the  Indian  country  in  the  rest 
of  the  Union.  5.  And  finally,  a  reversal  of 
policy  on  the  part  of  the  government  itself, 
as  a  result  of  which  the  Indians  were  no 
longer  to  be  treated  with  as  a  sovereign 
people,  but,  so  far  as  consistent  with  pre- 
vious guarantees,  would  be  dealt  with  ac- 
cordingly as  a  beneficent  government  might 
see  fit. 

The  inevitable  tendency  of  these  forces, 
thus  generalized,  was  an  overthrow  of  the 
system  of  Indian  isolation;  that  country 
could  not  remain  an  obstacle  to  American 
civilization,  but  must  open  its  gateways  to 
free  commerce  and  intercourse  with  the 
rest  of  the  nation,  and  its  people  had  the 
alternative  either  to  take  advantage  of  the 
opportunities  of  a  greater  civilization  or, 
continuing  in  their  former  condition,  to 
permit  a  superior  race  to  possess  the  coun- 
try and  establish  its  supremacy  in  govern- 
ment and  all  material  affairs. 

The  rest  of  the  story  is  familiar.  The 
first  prize  sought  by  the  invading  whites 
was  the  "Oklahoma  country,"  consisting  of 
the  lands  ceded  by  the  Creeks  for  the  occu- 
pancy of  friendly  tribes.  Instead  of  Indian 
Territory  gradually  tilling  up  with  an  in- 
filtration of  whites,  an  organized  invasion 
was  started,  and  the  more  or  less  unsuc- 
cessful and  Quixotic  incursions  of  Payne 
and  his  associates  were  the  superficial  show 
of  well  laid  plans  that  had  their  source  in 
the  higher  spheres  of  political  and  business 
life.     Congress  finally  yielded  to  the  per- 


sistent pleadings  of  the  "bcKmiers,"  and  in 
1889  the  heart  of  the  old  Indian  Territory 
was  given  to  the  thousands  who  on  an 
eventful  day  in  April  gathered  to  receive 
their  share  of  the  surplus  lands  that  this 
nation  has  from  time  to  time  bestowed  upon 
its  citizens. 

After  the  opening  of  Oklahoma,  there 
followed  the  organization  of  a  territorial 
government,  and  at  different  intervals,  the 
opening  of  other  lands  to  settlement  As  a 
territory  Oklahoma  ccHitinued  its  existence 
seventeen  years.  In  the  meantime  the  five 
civilized  tribes  had  experienced  a  complete 
transformation  in  methods  of  holding  land, 
and  the  federal  govenunent  had  been  suc- 
cessfully working  to  a  final  dissolution  of^ 
all  tribal  governments.  In  part  five,  the 
history  of  this  movement  is  told,  and  with 
the  close  of  the  principal  work  of  the  Dawes 
Commission,  both  the  Indian  Territory  and 
Oklahoma  were  prepared  for  the  final  issue 
of  statehood. 

Beginning  with  the  organization  of  Okla- 
homa Territory  in  1890,  the  two  territories 
lead  a  nominally  separate  existence  for  sev- 
enteen years.  It  is  necessary  to  describe 
the  working  out  of  the  peculiar  problems 
of  the  eastern  half  of  the  state  separately 
from  the  development  and  growth  of  Okla- 
homa Territory  during  these  years.  But 
many  interests  of  the  two  territories  were 
identical,  and  from  the  first  there  was  a 
strong  influence  for  a  final  union  of  the  two 
territories.  Statehood  came  to  Oklahoma 
only  after  many  years  of  waiting,  and  the 
history  of  the  establishment  of  a  state  gov- 
ernment requires  a  review  of  political  and 
economic  conditions  from  time  to  time  dur- 
ing the  past  sixteen  years.  This  history  of 
Oklahoma,  as  elsewhere  stated,  comes  to  a 
close  with  the  statehood  movement.  Its 
purpose  is  to  trace  the  gradual  evolution  of 
an  American  state.     In  many  ways  Okla- 
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homa  is  the  last  fruit  of  American  expan-  with  profit  by  all  who  claim  the  state  as  a 
si<Hi,    and  has  developed  from  the  most  home  and  by  those  whose  interest  has  at 
peculiar  conditions  ever  existent  on  any  various  times  been  attracted  to  this  remark- 
portion  of  American  soil.    Oklahoma  as  a  able  country  of  the  southwest. 
state  has  a  history  which  may  be  studied 
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The  history  of  the  various  transactions 
by  which  the  territory  of  North  America 
was  exchanged  by  wholesale  among  the 
different  world  powers  several  times  during 
the  period  of  exploration  and  conquest  in 
the  new  world  needs  only  such  reference  in 
the  histcn-y  of  Oklahoma  as  will  preface  aod 
afford  the  proper  setting  for  those  events 
which  actually  concern  this  state.  Okla- 
homa having  once  been  territorially  a  part 
of  the  French  and  Spanish  Louisiana,  which 
came  to  our  nation  under  the  name  of  the 
"Louisiana  Purchase,"  a  brief  account  of 
that  territory  up  to  the  purchase  will  intro- 
duce the  more  specific  history  of  the  "In- 
dian country." 

The  title  of  France  to  the  Mississippi  val- 
ley, particularly  the  region  in  which  we  are 
interested,  originated  in  the  daring  and  am- 
bitious explorations  and  schemes  of  empire- 
building  of  LaSalle,  who  of  all  the  French- 
men of  his  time  has  left  the  most  enduring 
impress  on  American  history.  In  1684  he 
endeavored  to  found  a  colony  at  the  mouth 
of  the  Mississippi,  but  missing  his  destina- 
tion, built  Fort  St.  Louis  on  the  Texas 
coast.  His  enterprise  was  disastrous,  and 
he  himself  perished  at  the  hands  of  assas- 
sins while  endeavoring  to  find  his  way  to 
the  Mississippi  river  and  bring  succor  from 
the  French  settlements  in  Illinois.  On  his 
futile  attempt  the  French  based,  in  part, 


their  claim  to  the  region  west  of  the  Mis- 
sissippi, and  in  sending  an  expedition  from 
Mexico  to  thwart  his  colony  the  Spanish 
took  the  first  step  in  the  contest  for  this 
intermediate  country  that  was  not  finally 
settled  until  the  treaty  between  the  United 
States  and  Mexico  in  1848.  However,  the 
French  confined  their  actual  efforts  at  oc- 
cupation to  the  mouth  of  the  Mississippi. 
A  settlement  was  effected  in  the  vicinity  of 
Mobile  bay  in  1699,  and  twenty  years  later 
New  Orleans  had  become  the  principal 
town  of  the  colony. 

The  French  retained  "La  Louisiane" 
until  1763.  Four  years  before.  General 
Wolfe's  victory  on  the  Plains  of  Abraham 
at  Quebec  had  broken  French  power  in 
America,  and  the  treaty  of  Paris,  at  the 
close  of  the  Seven  Years'  war  in  Europe, 
closed  the  French  era  in  the  history  of  iht 
new  world.  By  that  treaty  all  the  country 
east  of  the  Mississippi,  except  the  Floridas, 
passed  to  England,  and  in  turn,  except 
Canada,  after  the  American  Revolution, 
became  the  new  nation  of  the  United  States. 
But  to  the  west  of  the  Mississippi,  in  the 
treaty  of  1763,  the  French  ceded  all  their 
claims  to  Spain  as  reward  for  the  latter's 
alliance  during  the  Seven  Years'  war.' 

From  1763  practically  until  the  Louisiana 
Purchase,  the  western  half  of  the  Missis- 
sippi valley,  including  the  present  Okla- 


*Tli«  words  of  tbe  grant  were:     "Eia  Most      eountrj  known  under  the  nune  of  Lonisuuu,  u 
Chriatiftn  Majesty  eedea  in  entire  posseMion,  pure-      well   as   New  Orleuu  and   the  island  in  whick 
)y  sjid  nmplx,  withont  exception,  to  his  Catholic       that  place  stands." 
HajeatT'  and  his  suecesson  in  perpetuity,  all  the 
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homa,  was  Spanish  territory,  and  Spanish 
laws  and  civihzation  prevailed  and  long  left 
their  impress  on  the  country  about  the 
mouth  of  the  Mississippi.  In  the  meantime 
Daniel  Boone  and  other  frontiersmen  had 
piloted  the  American  pioneers  from  the 
original  colonies  across  the  mountains  to 
the  Kentucky,  Tennessee  and  Ohio  country, 
and  before  the  close  of  the  century  the 
Spanish  on  the  west  of  the  Mississippi  were 
confronted  by  the  determined  front  of  the 
American  colonists  on  the  east  bank.  The 
demands  of  the  Kentucky  colonists  for  the 
free  use  of  the  river,  including  commercial 
privileges  at  the  Spanish  town  of  New 
Orleans,  almost  brought  on  war  between 
America  and  Spain.  The  Jay  treaty  of 
'795  w*s  only  a  temporary  stay  to  the 
American  advance  westward,  and  the  con- 
tinued presence  of  a  foreign  power  on  the 
other  side  of  the  river  would  have  resulted 
in  a  conflict  between  the  two  civilizaticms. 
As  it  was,  the  Louisiana  Purchase  merely 
delayed  the  contest  until  it  was  involved  in 
the  Texas  question;  otherwise,  a  war  of 
conquest  against  the  Spanish  territory  of 
the  southwest  might  have  preceded  the  ac- 
quisition of  the  Oklahoma  country  instead 
of  a  peaceable  bargain  of  sale. 

Louisiana,  at  the  time  of  its  transfer  to 
the  United  States,  was  not  actually  in  the 
possession  of  the  French — a  fact  that  is  not 
generally  recognized  by  most  persons  who 
refer  to  "our  purchase  of  Louisiana  terri- 

"'Nftpoleon  did  not  ha*«  poBsesaioa  of  Louin- 
ana  when  be  sold  it  to  the  United  Statm,  or  even, 
for  that  matter,  when  the  ratifications  of  th« 
treatj  were  exchanged  at  Wasbington. "  Chan- 
ning.  The  Jeferttmian  Sj/item,  pp.  81,  82. 

'De  Marbois,  one  of  the  negotiators  of  the 
treaty  efFeeting  the  Louisiana  Purchase,  in  his 
Hittoiy  of  iMttiMHUi  (182S),  attributed  to  Na- 
poleon theee  reasons  for  diaposing  of  the  t«r' 
ritorj:  "I  know  the  whole  value  of  Louisiana, 
and  I  wish  to  repair  the  fault  of  the  French 
negotiator  who  abandoned  it  in  1763.     Some  lines 


tory  from  France  in  1803."*  The  inordi- 
nate ambitions  of  Napoleon,  whose  posi- 
tion as  master  of  Europe  was  assured  by 
the  end  of  the  eighteenth  century,  involved 
the  recovery  of  the  territory  of  Louisiana 
lost  to  France  by  the  cession  of  1763  and 
the  reconquest  of  Santo  Domingo,  which 
had  revolted  against  French  rule  under  the 
leadership  of  Toussaint  L'Ouverture.  In 
exchange  for  an  Italian  kingdom  the  king 
of  Spain  signed  away,  at  the  treaty  of  San 
Idlefonso,  October  i,  1800,  the  territory  of 
Louisiana  to  Napoleon  with  the  same  limits 
it  had  had  before  1763.  The  treaty  was 
secret,  and  its  provisions  were  not  known 
for  a  certainty  in  America  for  nearly  a  year. 
In  the  meantime  a  French  army  proceeded 
to  Santo  Domingo.  Following  the  con- 
quest of  that  island,  it  was  the  intention  to 
extend  the  French  occupation  to  Louisiana 
and  re-establish  New  France  in  western 
America,  The  army  was  beaten  down  by 
the  genius  of  the  n^ro  Toussaint  and  the 
scoui^e  of  fever.  Hard  pressed  by  his  ene- 
mies at  home,  and  unable  to  continue  a  war 
in  a  distant  island,  NapolecHi  had  to  witness 
the  complete  collapse  of  his  schemes  for  a 
western  empire,  and  in  the  possession  of 
Louisiana  had  a  title  that  he  could  never 
reinforce  by  actual  occupation.  Further- 
more, he  feared  that  England's  navy  might, 
without  obstacle,  seize  the  territory  and 
gain  a  vast  addition  to  its  growing  world 
empire.' 

of  treaty  have  restored  it  to  me,  and  I  hare 
scarcely  recovered  when  I  roust  expect  to  lose 
it.  But  if  it  slips  from  me  it  will  one  day  cost 
dearer  to  thoBe  who  oblige  me  to  deprive  mj'self 
of  it  than  to  those  to  whom  I  wish  to  deliver  it. 
The  English  have  successively  taken  from  France, 
Canada,  Tsle  Boyal,  Newfoundland,  Nova  8ootia, 
and  the  richest  parts  of  Asia.  They  are  at  woric 
to  agitate  St.  Domingo.  Tbey  shall  not  have 
the  Mississippi,  which  they  covet.  Louisiana  ia 
nothing  in  comparison  with  their  acquisitions 
throughout  the  globe,  and  yet  the  jealousy  which 
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This  was  the  situation  when  Jefferson 
and  his  administration  became  factors  in 
the  disposition  of  this  territory.  The  Mis- 
sissippi settlers,  already  irritated  by  their 
contact  with  a  Spanish  government,  were 
not  less  displeased  when  they  learned  that 
Louisiana  had  been  turned  over  to  the 
French.  The  Spanish  authorities  at  New 
Orleans,  in  1802,  by  again  closing  the  port 
to  American  commerce,  kindled  indignation 
throughout  the  west,  and  Jefferson,  whose 
political  support  was  strongest  among  the 
Kentuclcians,  at  once  took  measures  to  re- 
move the  dangers  that  threatened  either 
political  disruption  of  the  west  or  an  inter- 
national war.  The  negotiations  cannot  be 
described  in  detail,  however  interesting  the 
story  is  as  a  part  of  American  history. 
Napoleon  was  willing  to  sell  for  a  few  mil- 
litMi  francs  territory  that  he  could  not  pro- 
tect. Jefferson  was  convinced  of  the  polit- 
ical wisdom,  regardless  of  constitutional 
restrictions,  of  securing  the  port  of  New 
Orleans  to  the  free  use  of  American  com- 
merce. Negotiations  were  undertaken  in 
Paris  between  Robert  R.  Livingston  and 
James  Monroe,  the  American  representa- 
tives, and  Marbois,  the  agent  of  Napoleon. 

the  return  of  this  wloaj  ondei  the  Freneh  do- 
minion eans«8  them  proves  to  me  that  thej  desire 
to  yet  pouesaion  of  it,  and  it  is  thus  they  iriil 
b^in  the  war.  The?  have  twenty  Tessels  in  the 
QnJf  of  Meiieo.  They  overran  those  seas  as 
Mvereign,  whilst  our  affairs  in  St.  Domingo  grow 
woTM  and  wotm  sines  Qie  death  of  LeClerc 
The  conqaest  of  Loninana  wonld  be  eaaj  if 
the;  only  took  the  trouble  of  making  a  de- 
scent there.  I  have  not  a  moment  to  lose 
in  putting  it  oDt  of  their  reach.  I  do  not 
know  whether  thej  are  not  there.  It  is 
according  to  their  praetiee,  and  were  I  in  their 
place  I  would  not  have  waited.  I  wish,  if 
there  is  jet  time  for  it,  to  take  from  them  eves 
the  idea  of  erer  poeseeaing  the  eolonj.  I  think  of 
ceding  it  to  the  United  States.  I  can  scarcelj 
nr  that  I  cede  it  to  them;  for  it  is  not  jet 
in  OUT  poBiesnon.  If  I  leave  ever  so  little  time 
to  onr  enemies   I  shall   onlj   transmit   an   empty 


For  the  sum  of  fifteen  milhon  dollars  the 
western  half  of  the  most  valuable  river  val- 
ley in  the  world .  was  ceded  to  the  United 
States,  the  treaty  being  dated  April  30, 
1803.*  On  the  following  November  30, 
Napoleon's  agent,  Laussat,  received  posses- 
sion of  the  territory  from  the  Spanish  gov- 
ernor. For  seventeen  days  only  the  nominal 
possession  to  the  territory  rested  in  France, 
and  then,  (Dec.  16,  1803),  William  C.  C. 
Claiborne  accepted  it  in  turn  under  the 
dominion  of  the  stars  and  stripes.* 

The  limits  of  the  Louisiana  Purchase 
were  never  definitely  defined.  By  the  treaty 
of  1800,  Spain  ceded  to  Napoleon  "the  col- 
ony or  province  of  Louisiana,  with  the  same 
extent  it  now  has  in  the  hands  of  Spain, 
and  that  it  had  when  France  possessed  it, 
and  such  as  it  should  be  after  the  treaties 
subsequently  entered  into  between  Spain 
and  other  states."  This  clause  was  copied 
into  the  convention  with  the  United  States. 
What  extent  the  purchase  had  neither  the 
American  embassadors  knew,  nor  could 
they  find  out  from  the  French.  It  remained 
for  a  subsequent  treaty  with  Spain  to  define 
the  western  boundary  as  the  Sabine  and 
Red   rivers.     All   of  the  present   state  of 

title  to  these  republicans  whoae  friendship  I  seek. 
Thej  only  ask  of  me  one  town  [New  Orleans] 
in  Lonialana,  bat  I  alreadj  consider  the  whole 
coloaj  as  entirelj  lost,  and  it  appears  to  me  that 
in  the  hands  of  this  growing  republic  it  will  be 
more  useful  to  tbe  policj  and  even  to  the  com- 
merce of  Prance  than  if  I  attempt  to  retain  it." 

'  After  he  signed  the  treaty,  Livingston  is  re- 
ported to  have  said,  as  he  took  the  hand  of 
Marbois,  "We  have  lived  long,  but  this  is  the 
noblest  work  of  our  lives." 

*  During  the  brief  period  of  French  ocenpanejr, 
a  code  of  French  laws  was  published  for  the 
government  of  Louisiana.  Though  it  contained 
many  features  of  provieions  of  the  celebrated 
Code  Napoleon,  that  system  as  such  never  did  pre- 
vail as  a  basis  for  legal  procedure,  since  the 
Code  was  not  promulgated  in  France  until  Uareh, 

iao4. 
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Oklahoma  except  the  strip  on  the  north  of  should  be  returned  to  Spain.  Morally,  if 
the  Panhandle  of  Texas  was  bought  in  the  not  legally,  therefore,  Napoleon  could  not 
memorable  Louisiana  Purchase.  sell  Louisiana  to  the  United  States.  Had 
Though  the  fact  has  no  bearing  on  the  there  existed,  in  1803,  an  international  court 
subsequent  history  of  Louisiana  and  the  like  the  Hague  tribunal,  it  is  not  unlikely 
states  into  which  the  territory  was  divided,  that  it  would  have  annulled  the  whole  trans- 
it is  well  to  remember  that  Spain  ceded  the  action.  The  purchase  of  Louisiana  not  only 
territory  to  Napoleon  with  the  express  was  a  breach  of  international  etiquette,  but 
stipulations  that  it  should  not  be  alienated  also  seriously  strained  the  American  consti- 
to  any  other  power,  and  that  in  case  Napol-  tution. 
eon  himself  did  not  occupy  it,  Louisiana 
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BOUNDARIES  OF  THE  STATE  OF  OKLAHOMA. 


The  history  of  the  formation  of  Okla- 
homa's boundaries  is  unlike  the  history  of 
the  limits  of  any  other  state.  More  than 
m  the  case  of  any  other  state,  perhaps,  can 
it  be  said  the  boundaries  are  the  result  of 
events  and  circumstances  which,  but  for  this 
one  reason,  would  hardly  be  mentioned  in 
the  history  of  Oklahoma.  States  and  terri- 
tories, one  after  another,  were  carved  out 
from  the  southwestern  country,  and  then 
what  was  left  over,  being  the  home  of  the 
Indians  and  generally  known  as  "Indian 
country,"  was  finally  named  the  "Indian 
Territory,"  In  more  respects  than  one, 
Oklahoma  has  been  a  "remnant"  in  the  his- 
tory of  the  nation. 

The  first  boundary  line  of  Oklahoma  to 
be  fixed  approximately  as  it  remains  to-day 
was  that  on  the  south  and  west  Oklahoma 
being  in  the  southwestern  comer  of  the 
Louisiana  Purchase,  it  followed  that  its 
southwestern  limit  would  be  the  line  divid- 
ing the  Spanish  possessions  from  the  terri- 
tory of  the  United  States.  Though  the 
western  extent  of  Louisiana  was  claimed  to 
be  marked  by  the  Rio  Grande,  this  claim 
was  nullified  by  the  treaty  between  Spain 
and  the  United  States,  of  February  19, 
1819,  when  the  boundary  between  the 
United  States  and  the  Spanish  possessions 
was  defined,  in  part,  as  beginning  at  the 
mouth  of  the  Sabine  river  and  continuing 
alcMig  the  western  bank  of  that  river  to  the 
32d  parallel;  "thence  by  a  line  due  north 
to  the  degree  of  latitude  where  it  strikes 
....    the  Red  river ;  then  following  the 


course  of  the  Rio  Roxo  [Red  river]  west- 
ward to  the  degree  of  longitude  100°  west 
from  London  .  .  .  .  ;  then  crossing  the 
said  Red  river  and  running  thence  by  a 
line  due  north  to  the  river  Arkansas,"  etc. 

The  divisicm  of  the  territory  acquired 
from  France  in  1803  began  with  the  act 
of  Congress,  March  26,  1804,  when  the 
Louisiana  Purchase  was  divided  and  that 
portion  lying  north  of  the  33d  degree  of 
latitude  was  erected  into  the  "District  of 
Louisiana,"  including  therein  all  the  pur- 
chase north  of  the  present  state  of  Louisi- 
ana. No  other  division  of  this  immense 
"district"  was  needed  for  some  years.  How- 
ever, on  March  3,  1805,  the  name  was 
changed  to  "Territory  of  Louisiana,"  and 
on  June  4,  1812,  Congress  gave  a  territorial 
form  of  government  under  the  name  of  the 
Territory  of  Missouri. 

At  the  time  of  the  Louisiana  Purchase, 
settlement  above  New  Orleans  was  limited 
to  the  west  bank  of  the  Mississippi,  but  by 
the  close  of  the  decade  had  extended  over 
a  strip  fifteen  or  twenty  miles  west  of  the 
river.  The  population  was  sufiicient  to 
justify  the  organization  of  a  territorial  gov- 
ernment, there  being  over  twenty  thousand 
people  in  the  territory  of  Missouri  at  the 
end  of  1 81 2. 

The  issue  of  slavery  was  involved  in  the 
next  subdivision  of  this  territory.  Louisi- 
ana, the  first  state  to  be  admitted  from  the 
Louisiana  Purchase,  had  entered  the  Union 
in  1812  a  slave  state  as  a  matter  of  course. 
But  when  Missouri  territory  asked  .for  ad- 
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mission,  its  peculiar  geographical  position, 
lying  both  north  and  south  of  the  generally 
recognized  slavery  line,  made  it  an  object 
of  dispute  between  the  jealous  guardians 
and  opponents  of  slavery.  As  a  result  of 
the  famous  Missouri  Compromise,  passed 
in  March,  1820,  and  which  closed  the  dis- 
pute of  three  years'  duration  over  the  status 
of  the  territory,  a  new  boundary  was  formed 
in  our  nation's  geography,  the  parallel  of 
36°  30'  thereafter  being  synonymous  with 
the  "Missouri  Compromise  line." 

The  line  had  already  come  into  use  when 
the  territory  of  Arkansas  was  organized 
from  the  southern  part  of  Missouri  terri- 
tory in  March,  1819.  Except  for  a  short 
distance*  at  the  eastern  end,  that  parallel 
formed  the  northern  boundary  of  the  new 

'  The  territoi;  of  Arkacaaa  was  argsmzed  from 
ths  loathem  part  of  MiMouri  territory  hj  net  of 
Mareh  2,  1819,  with  the  following  limitB:  "All 
that  p&rt  of  the  territery  of  MiBsouri  which  liea 
sootb  of  a  line,  beginniiig  on  the  Mississippi  river, 
at  thirtJ-SLi  degrees  north  latitade,  running  thence 
w«at  to  the  river  St.  Franeois;  and  thence  np  the 
same  to  thirty-six  degreea  thirtj  minntes  north 
latitude;  and  thence  west  to  tlie  western  terri- 
torial boandary  line." 

'The  boundaries  of  Miasonri  on  the  south  and 
west,  as  defined  in  the  statehood  act  of  March  6, 
1820,  were :  South,  the  36°  30'  latitude  ' '  extended 
weot  to  a  point  where  it  intereaets  a  line  drawn 
due  south  from  the  junction  of  the  Kansas  river 
with  the  Missouri."  North  of  the  Missouri  river 
the  western  boundary  was  extended,  in  1S36,  to 
the  Missouri  river. 

'Under  the  title  of  "The  Common  Law  in 
Oklahoma,"  Henry  E.  Asp  discussed  various 
phases  of  this  question  before  the  Oklahoma  Bar 
AssociatioD  in  1902.  In  seeking  a  historical  basis 
for  the  existence  of  the  common  law  within  the 
Indian  Territory  at  the  time  of  the  original  open- 
ing in  1669  and  previous  to  the  territorial  organic 
act,  Mr.  Asp  considers  the  successive  govemments 
that  had  Jurisdiction  over  that  part  of  the  Lonisi- 
ana  Purchase  called  Oklahoma.  With  the  forma- 
tion of  the  District  of  Louisiana  in  1804,  a 
temporary  government  was  provided  by  the  fol- 
lowing section:  "The  executive  power  now  vested 
in  the  governor  of  the  Indian  Territory  shall  ex- 
tend to  and  be  exercised  in  the  said  District  of 


territory  of  Arkansas  from  the  Mississippi 
river  west  to  the  looth  meridian,  which  at 
that  time  was  the  "western  territorial 
boundary."* 

For  five  years  all  that  part  of  the  pres- 
ent state  of  Oklahoma  lying  south  of  the 
southern  boundary  of  Beaver  county  (ex- 
tended to  meet  the  southern  line  of  Mis- 
souri), formed  the  western  half  of  the  ter- 
ritory of  Arkansas,  and  was  under  the  juris- 
diction of  the  Arkansas  territorial  govern- 
ment. However,  there  was  at  the  time  no 
white  population  within  this  region,  and  the 
existence  of  a  territorial  government  here 
preceding  the  time  it  was  set  aside  as  an 
Indian  territory  had  few  if  any  definite 
results." 

One  other  matter  may  be  noticed  in  con- 
Louisiana.  The  governor  and  judges  of  the  In- 
dian Territory  shall  have  the  power  to  establish  in 
the  said  District  of  Louisiana  inferior  courts  and 
preecribe  their  jurisdiction  and  duties,  to  make 
all  laws  which  they  may  deem  condudve  to  tbe 
good  government  of  the  inhabitants  thereof." 

After  being  attached  to  Indiana  for  govern- 
mental, legislative  and  judicial  purposes,  a  sepa- 
rate territorial  government  was  provided  when 
the  territory  of  Hissonri  was  organised  in  1812. 
Section  16  of  the  organic  act  provided:  "That 
the  laws  and  regulations  in  force  in  tlie  territory 
of  Louisiana  at  the  commencement  of  this  act 
and  not  inconsistent  with  the  provisiona  thereof 
shall  continue  in  force  until  altered,  modified,  or 
repealed  by  the  general  assembly. ' ' 

On  January  19,  1816,  the  legislature  of  the 
territory  of  Missouri  enacted  a  statute  extend- 
ing in  force  the  common  law  of  England  (vol.  1, 
Territorial  Laws  Missouri,  page  436J.  The  stat- 
ute is  as  follows: 

"The  common  law  of  England,  which  is  of  a 
general  nature,  and  all  statutes  made  by  the 
British  parliament  in  aid  of  or  to  supply  tbe 
defects  of  the  said  common  law,  made  prior  to  the 
fourth  year  of  James  the  Elrst,  and  of  a  gen- 
eral nature,  and  not  local  to  that  kingdom,  which 
said  common  law  and  statutes  are  not  contrary  to 
the  laws  of  this  territory,  and  not  repugnant  to, 
nor  inconsistent  with  the  constitution  and  laws 
of  the  United  States  shall  be  the  rule  of  decision 
in  this  territory,  until  altered  or  repealed  by  the 
legislature,  any  law,  usage,  or  custom  to  the  con- 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


17 


nectioQ  with  boundaries.  The  greater  part 
of  the  present  Oklahoma  lying  south  of 
36°  30',  it  became,  by  the  Missouri  Com- 
promise, legitimate  slave  territory.  If  the 
questi<Ki  of  statehood  for  the  Indian  Terri- 
tory had  arisen  before  the  Civil  war,  no 
opposition  could  have  been  raised  to  its 
entering  the  Union  as  a  slave  state. 

Within  five  years  after  the  organization 
of  the  territory  of  Arkansas,  its  western 
boundary  was  drawn  in,  so  that  instead  of 

trary  notwithstanding,  provided,  however,  that 
none  of  the  British  statutes  Teepecting  crimes  and 
paniahmentB  shall  be  in  foree  in  this  territor;,  nor 
ahftll  an^  peraon  be  pnoished  by  the  common  law, 
where  the  laws  and  statutes  of  this  territoTy  have 
made  pronaions  on  the  subject,  bat  where  the 
laws  and  statutes  of  the  United  States  and 
tbia  territorj  have  not  made  proriaons  for  the 
punishment  of  offenses,  the  several  courts  may  pro- 
ceed to  pnnish  for  such  offenses,  provided,  the 
panishinent  shall  in  no  case  be  other  than  fine  and 
imprisoament,  and  the  term  of  imprisonment  shall 
iH>t  exceed  two  months;  and  the  fine  shall  not 
exceed  one  hundred  dollars." 

On  March  2,  1819,  the  Congress  of  the  United 
States  passed  an  act  entitled  "An  act  establish- 
ing a  separate  territorial  goTemmeot  in  the  south- 
ern part  of  the  territory  of  Missouri"  (3d  U.  S. 
Statutes  at  Large,  page  493).  Section  1  of  the 
act  provides: 

"That  from  and  after  the  4th  day  of  July 
next,  all  that  part  of  the  territory  of  Missouri 
which  lies  sonth  of  a  line,  beginning  on  the  Missis- 
rippi  river  at  36  degrees  north  latitude,  runniDg 
thence  west  to  the  river  St.  Francois,  thence  up 
the  same  to  36  degrees  and  30  ntinutes  north 
htitade,  and  thence  west  to  the  Western  Terri- 
torial boundary  line,  shall  for  the  purpose  of  a 
territorial  government  constitute  a  separate  terri- 
tory and  be  called  the  Arkansas  territory." 

Section  5  of  the  act  provides:  "That  the  legis- 
lative power  shall,  until  the  organization  of  the 
general  assembly  hereinafter  provided  for,  be 
veated  in  the  governor  and  the  judges  of  the 
superior  court  of  the  territory  who  ^hall  have 
power  to  pass  any  law  for  the  administration  of 
jusriee  in  said  territory  which  shall  not  be  re- 
pugnant to  this  act  or  inconsistent  to  the  consti- 
tution of  the  United  States.  Provided,  that  when- 
ever the  general  assembly  shall  be  organized  all 
the  legislative  power  of  the  territory  shall  be 
Vol.  1—2 


extending  to  the  extreme  western  limit  of 
the  Louisiana  Purchase,  Arkansas  extended 
to  a  line  commencing  at  a  point  forty  miles 
west  of  the  southwest  comer  of  the  state  of 
Missouri,  and  thence  south  to  the  right  bank 
of  the  Red  river,*  A  map  of  Arkansas  at 
that  time  would  have  shown  its  western 
boundary  as  a  north  and  south  line  drawn 
through  a  point  slightly  east  of  the  present 
city  of  Muskogee. 

Later,  in   the  treaty  with  the   Western 

vested  in,  and  be  exercised  by,  the  said  general 
assembly. ' ' 

Section  10  of  the  act  provides:  "That  all  the 
laws  which  shall  be  in  force  in  the  territory  of 
Missouri  on  the  4th  day  of  July  next,  not  incon- 
sistent with  the  provisions  of  this  act,  and  which 
shall  be  applicable  to  the  territory  of  Arkansas 
shall  be,  and  continue  in  force  in  the  latter  ter- 
ritory until  modified  or  repealed  by  the  legislative 
authority   thereof." 

Despite  the  subsequent  contraction  of  Arkansas' 
limits  to  those  that  now  mark  the  state's  boun- 
daries, Mr.  Asp  held  that  the  rules  of  common 
law,  once  extended  over  the  Oklahoma  country 
continued  in  force  there  by  virtue  of  the  fact  thai 
no  act  of  Congress  had  ever  withdrawn  or  re- 
pealed  their   operation.     In   conclusion,   he   says: 

"Under  the  rule  announced  by  the  supreme 
court  of  the  United  States,  and  held  by  numerous 
courts,  the  common  law  remained  in  force  in  the 
territory  of  Oklahoma  as  promulgated  hy  the 
statutes  of  Missouri  January  19,  1816,  and  did 
not  recede  when  the  territorial  boundaries  of 
the  territory  of  Missouri  contracted.  The  fact 
that  the  country  now  embraced  in  the  territory 
of  Oklahoma  was  for  years  an  Indian  country 
does  not  militate  against  the  fact  that  the  com- 
mon law  did  remain  in  force  as  affecting  th« 
private  contracts  entered  into  in  this  territory. 
The  law  as  stated  in  Pyatt  against  Powell  by 
the  court  of  appeals,  and  as  announced  by  the 
chief  justice  of  this  territory,  in  McKennon 
against  Winn,  are  correct  statements  of  law  based 
upon  wrong  reasons." 

•Act  of  May  26,  1824  (Stat,  at  Large,  Vol.  IV, 
40),  provides:  "That  the  western  boundary  line 
of  the  territory  of  Arkansas  shall  begin  at  a 
point  forty  miles  west  of  the  southwest  corner 
of  the  slate  of  Missouri  and  run  south  to  the  right 
bank  of  the  Bed  river,  and  thence  down  the  river, 
and  with  the  Mexican  boundary,  to  the  line  of 
Louisiana. ' ' 
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Cherokee,  May  6,  1828,  the  western  boun- 
dary of  Arkansas  was  thus  defined :  "A  line 
shall  be  run,  commencing  on  Red  river,  at 
the  point  where  the  Eastern  Choctaw  line 
strikes  said  river,  and  run  due  north  with 
said  line  to  the  river  Arkansas,  thence  in  a 
direct  line  to  the  southwest  corner  of  Mis- 
souri." 

When  Arkansas  was  admitted  into  the 
Union,  by  act  of  June  15.  1836*,  the  west- 
ern boundary  of  the  state  was  fixed  by  the 
line  described  in  the  first  article  of  the  treaty 
of  May  26,  1828,  which  is  the  present  west- 
em  boundary  of  Arkansas." 

Thus  by  J828  Missouri  and  Arkansas  had 
been  formed  from  the  Louisiana  Purchase 
with  practically  the  limits  tliey  have  to-day. 
To  the  west  of  these  lay  a  vast  country 
wholly  unorganized.  Being  far  beyond  the 
advance  of  white  civilization,  there  was  as 
yet  no  necessity  to  provide  it  with  govern- 
ment, and  except  so  far  as  the  common  law 
declared  in  force  while  this  country  was  a 
part  of  the  Missouri  or  Arkansas  territory 
continued  effective,  this  region  was  beyond 
the  influence  of  government  and  civiliza- 
tion and  only  nominally  under  the  power  of 

*Sth  U.  8.  Stat,  at  Large,  p.  50. 

*  The  pnmaiana  in  the  treaty  of  Ua;,  182S,  by 
nhicb  tlis  foitj-mile  strip  on  the  Trestern  side  of 
Arkansas  was  cot  off  and  given  to  the  Cherokeea, 
were  vigoTOuBly  opposed  in  the  United  States 
senate  by  Benton  of  Missouri  ("Thirty  Tears' 
View,"  Chap.  XXXVI),  He  saya;  "The  ines- 
pediency  of  the  treaty  was  in  the  qnestioa  of 
crippling  and  mutilating  Arkansas,  reducing  her 
to  the  class  of  treak  statee,  and  that  against  all 
the  reasons  which  liad  induced  Congress,  four  years 
before,  to  add  on  twelve  thousand  square  miles 
to  her  domain.  ...  I  felt  this  wrong  to 
Arkansas  doubly.  ...  I  argued,  as  I  thought, 
conclusively,  but  in  vain.  The  treaty  was  largely 
ratified,  and  by  a  stroug  slave -hoi  ding  vote,  not- 
withstanding it  curtailed  slave  territory,  and  made 
soil  free    which    was    then   slave.  .     The 

reason  of  the  southern  m embers  for  promoting 
this  amputation  of  Arkansas  in  favor  of  the 
Cherokees  was  simply  to  assist  in  inducing  tbdr 
removal,  by  adding  the  best  part  of  Arkansasfo 


the  federal  government.  Practically  this 
country  was  already  designed  for  the  home 
of  the  Indian  tribes,  but,  as  related  else- 
where, it  was  not  until  the  act  of  June  30, 
1834,  that  Congress  declared  that  all  that 
part  of  the  United  States  lying  west  of  the 
Mississippi  river  and  not  within  the  states 
of  Missouri,  Louisiana,  or  the  territory  of 
Arkansas,  should  be  taken,  for  the  purposes 
of  the  act,  to  be  "Indian  Country." 

The  definite  limits  of  the  Indian  country 
were,  on  the  east,  the  west  lines  of  Missouri 
and  Arkansas,  while  on  the  west  and  south 
the  Mexican  possessions  still  formed  the 
barrier  of  American  sovereignty,  the  Red 
river  and  the  looth  meridian  separating  the 
two  national  dominions.  With  the  excep- 
tion of  the  points  involved  in  the  Greer 
county  case,  to  be  noticed  later,  the  boun- 
dary lines  thus  drawn  by  the  treaty  of  1819 
(already  referred  to)  have  continued  with- 
out change. 

In  1836  Texas  declared  its  independence 
of  Mexico,  and  in  1845  was  admitted-to  the 
Union,  It  then  comprised  parts  of  territory 
now  included  in  New  Mexico,  Oklahoma, 
Kansas,  Colorado  and  Wyoming.     In  1850 

with  its  salt  springs,  to  the  ample  millions  of 
acres  west  of  that  territory  already  granted  to 
them.  ...  I  have  said  that  the  amputated 
part  of  Arkansas  was  an  organised  part  of  the 
territory,  divided  into  counties,  settled  and  culti- 
vated, Now,  what  became  of  tbese  inhabitantst — 
their  property  I — and  possessionsl  They  were 
bought  out  by  the  federal  government]  A  simul- 
taneous act  was  passed,  making  a  donation  of  320 
acres  of  land  (within  the  remaining  part  of  Ar- 
kansas), to  each  head  of  a  family  who  would 
retire  from  the  amputated  part;  aud  subjecting 
all  to  military  removal  that  did  not  retire.  It 
was  done.  They  all  withdrew.  Three  hundred 
and  twenty  acres  of  land  in  front  to  attract 
them,  and  regular  troops  in  the  rear  to  push  them, 
presented  a  motive  power  adequate  to  its  object; 
and  twelve  thousand  square  miles  of  slave  ter- 
ritory was  evacuated  by  its  inhabitants,  with 
their  flocks  and  herds  and  slaves;  and  not  n 
word  was  said  about  it ;  and  the  event  has  been 
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it  released  to  the  control  of  the  United 
States  all  its  territory  north  of  latitude  36° 
30'  and  west  of  the  103d  meridian  as  far 
south  as  latitude  32°.  The  history  of  this 
transaction  has  direct  bearing  on  Oklahoma 
history. 

The  government  of  Texa»,  after  becom- 
ing independent,  claimed  all  the  country 
between  the  water  courses  of  the  Red  and 
Rio  Grande  rivers,  including  a  large  part  of 
what  is  now  New  Mexico.  By  the  treaty 
of  1848  between  Mexico  and  the  United 
States,  New  Mexico  was  a  part  of  the  vast 
territory  ceded  to  the  latter  government.  In 
the  same  year  the  legislature  of  Texas  {now 
a  state)  passed  an  act  extending  its  juris- 
diction over  New  Mexico,  but  when  a  Texas 
judge  tried  to  hold  court  in  the  territory 
he  came  into  direct  conflict  with  the  federal 
authorities.  In  surrendering  her  national- 
ity Texas  likewise  gave  over  the  customs 
and  revenues  which  a  sovereign  nation  en- 
joys. But  all  the  loans  of  the  republic  had 
been  based  upon  these  receipts  as  security, 
and,  of  course,  the  bondholders  at  once 
applied  to  the  United  States  for  satisfac- 
tion. The  question  whether  the  federal  gov- 
ernment should  be  responsible  for  the  obli- 
gations of  the  old  republic  was  in  the  end 
combined  with  the  boundary  dispute,  and 
the  two  were  settled  by  one  of  the  famous 
compromises  of  American  history. 

It  is  a  proof  of  the  dominating  power  of 
the  slavery  issue  during  that  time  that 
these  two  subjects  should  be  involved  and 
be  settled  incidentally  to  a  compromise  that 
afforded  the  last  breathing  spell  for  the  two 
sections  of  the  nation  then  hurrying  on  to 
the  inevitable  conflict.  The  great  battle  had 
reached  its  height  at  Washington  early  in 
1850,  and  under  the  leadership  of  Henry 
Clay  the  opposing  factions  were  brought 
together  on  the  compromise  measures  which 
were  enacted  into  law  the  following  Sep- 


tember. The  essential  features  of  the  com- 
promise were  as  follows :  The  admission  of 
California  as  a  free  state.  The  organiza- 
tion of  two  new  territories — ^Utah,  includ- 
ing Nevada,  and  New  Mexico,  including 
Arizona,  without  the  Wilmot  Proviso ;  that 
is,  with  no  conditions  prohibiting  slavery. 
The  slave  trade  was  abolished  in  the  Dis- 
trict of  Columbia,  and,  in  return,  a  string- 
ent law  was  passed  for  the  arrest  of  fugi- 
tive slaves  in  northern  states.  Involved  in 
the  settlement  was  the  provision  that  Texas 
should  be  paid  $10,000,000  in  return  for 
surrendering  her  claim  to  the  territory  east 
of  the  upper  Rio  Grande.  A  contemporary 
writer,  advocating  the  adoption  of  the  com- 
promise as  a  distinct  gain  for  the  anti- 
slavery  cause,  said:  "The  native  inhabitants 
of  this  region  [east  of  the  upper  Rio 
Grande]  cherish  sentiments  of  bitter  hos- 
tility toward  the  Texans,  who  now  threaten 
to  extend  their  disputed  dominion  over 
them  by  force  ....  Slavery  cannot  be 
introduced  into  this  region,  which  is  too 
elevated,  too  barren,  and  situated  too  far 
north  to  recompense  any  other  than  free 
labor ;  but  if  the  laws  of  Texas  are  extended 
over  it,  it  becomes  a  portion  of  a  slave  state, 
and  whatever  political  power  it  may  subse- 
quently obtain  will  be  lost  to  the  catise  of 
freedom.  Both  humanity  and  policy  re- 
quire, therefore,  that  the  north  should  sub- 
mit to  any  reasonable  sacrifice  for  the  pur- 
pose of  severing  this  region  from  Texas  and 
adding  it  to  the  free  territory  of  New  Mex- 
ico. Now,  by  the  terms  of  the  compro- 
mise the  sacrifice  required  is  a  very  trifling 
one.  Texas  is  willing  to  sell  her  claim  to 
the  disputed  region  for  what  she  calls  a  fair 
price  .  .  .  and  the  United  States  are 
bound  in  equity  to  cause  the  creditors  of 
Texas  to  be  paid  a  sum  at  least  equal  to 
this  price,  because  the  revenue  from  the  cus- 
toms of  Texas,  which  is  now  paid  into  our 
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national  treasury,  was  formally  and 
solemnly  pledged  to  these  creditors  as  a 
security  for  their  debt,  .  .  .  The  south 
makes  no  objection  to  this  arrangement; 
Texas,  as  we  have  said,  consents  to  it,  and 
the  north  ought  to  be  satisfied  with  it,  be- 
cause, first,  it  will  preserve  the  national 
faith,  and,  secondly,  it  will  rescue  a  lai^e 
tract  of  country  from  the  dominion  of  the 
slave  state,  and  by  joining  it  to  New  Mexico 
add  it  to  the  'area  of  freedom.' " 

Thus  it  came  about  that  the  boundaries 
of  the  Texas  Panhandle  were  fixed  by  this 
compromise  of  1850,  leaving  the  peculiar 
configuration  of  state  limits  that  has  since 
remained  one  of  the  most  striking  features 
in  the  mapped  outline  of  the  southwest.  By 
this  agreement  between  Texas  and  Con- 
gress it  was  provided  that  Texas'  "boundary 
on  the  north  shall  commence  at  the  point  at 
which  the  meridian  of  100°  west  from 
Greenwich  is  intersected  by  the  parallel  of 
36°  30'  north  latitude,  and  shall  run  from 
said  point  due  west  to  the  meridian  of  103° 
west,"' 

With  the  compromise  of  1850  provisions 
were  made  for  the  division  of  practically  all 
the  territory  acquired  from  Mexico  into 
states  or  territories.  This  included  all  the 
area  west  of  the  crest  of  the  Rocky  moun- 

'  By  act  of  Juae  5,  1858,  CougreBs  directed 
the  Hurrey  of  ihis  boundary,  irhicb  should  begin 
"at  the  point  where  the  100th  degree  of  longi- 
tude nest  from  Greenwieb  CTossee  Bed  river,  and 
runuing  thence  north  to  the  point  where  said 
100th  degree  inUreects  the  parallel  of  36°  30' 
north  latitude,  and  thence  nest,"  etc 

This  nurey  was  executed  juet  prior  to  the 
Civil  war,  in  1858-60.  Moat  of  the  boundary  on 
the  100th  meridian  was  surveyed  and  marked  by 
the  Indian  contract  surveyors,  A.  H.  Jones,  and 
H.  M.  C.  Brown.  Portions  of  a  letter  written  by 
these  surveyors  late  in  the  year  1858  to  the  com- 
missioner of  Indian  affairs  will  prove  of  interest 
In  this  history.  "We  are  now  encamped,"  they 
wrote  (thdr  camp  was  called  "Camp  Badzimin- 
■ki")i  "within  sight  of  Major  Van  Dom's  com- 
mand on  Otter  creek,  west  of  the  Wichita  moan' 


tains,  and  New  Mexico's  northern  boun- 
dary, as  fixed  by  that  act,  extended  along 
the  38th  degree  of  north  latitude  from  the 
103d  meridian  west  "to  the  summit  of  the 
Sierra  Madre."  So  that,  in  1850,  the  "In- 
dian country"  comprised  all  the  country 
between  the  states  of  Missouri  and  Ar- 
kansas on  the  east  and  the  Rocky  mountains 
and  Texas  on  the  west,  while  its  southern 
boundaries  were  the  Red  river  and  the 
north  line  of  the  Panhandle  and  New  Mex- 
ico.* 

The  compromise  of  1850  caused  no  abate- 
ment of  the  energy  with  which  the  south 
and  the  north  struggled  for  control  of  ter- 
ritory and  extension  of  political  influence. 
California  had  come  into  the  Union  a  free 
state,  the  other  territory  acquired  from 
Mexico  was  not  likely  to  be  ready  for  state- 
hood for  some  time  to  come,  and  the  only 
portion  of  the  United  States  that  was  still 
subject  to  settlement  and  organization  was 
the  western  half  of  the  Louisiana  Purchase, 
most  of  which  was  free  territory  according 
to  the  terms  of  the  Missouri  Compromise. 

A  contest  was  inevitable  before  any  of 
this  territory  could  be  organized  or  come 
into  the  Union, '  The  terms  of  the  Missouri 
Compromise  were  already  the  object  of 
hostility  from  the  south.    In  order  that  this 

tains,  and  about  2  miles  cast  oi  Ihe  point  on  this 
creek  that  Captain  Marcy  reports  to  be  the  100th 
meridian.  .  ,  .  Since  our  arrival  the  results 
of  onr  observations  are  of  such  a  trharactei  as  to 
safely  notify  the  department  that  the  100th  meri- 
dian, west  longitude,  is  at  least  40  miles  farther 
westward  than  any  line  hitherto  reported  or  de- 
lineated upon  the  topographical  maps." 

The  north  line  of  the  Panhandle  was  marked 
by  John  E,  Clark  in  1860.  The  government  sub- 
sequently directed  a  re-marking  of  different  lines 
of  the  Panhandle  boundary,  Preston's  survey  hav- 
ing been  made  as  late  as  1900.  In  1892  Henry 
B.  Fritchett,  under  the  direction  of  the  Texas 
government,  fixed  the  location  of  the  100th  meri- 
dian in  its  intersection  with  the  Bed  river.  This 
determination  was  for  use  in  the  famous  lawsuit 
known   as  the   Greer  county   case. 
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antagonism  of  sectional  interests  m^ht  not 
jeopardize  the  economic  welfare  of  the 
country  west  of  Iowa,  then  called  the  Platte 
country,  Stephen  A.  Douglas  sought  what 
he  deemed  to  be  a  happy  solution  of  the 
vexed  problem.  He  applied  the  theory  of 
"squatter  sovereignty"  as  the  rule  by  which 
to  determine  the  status  of  this  western  coun- 
try- when  it  should  apply  for  statehood.  The 
settlers  in  the  territories  should  decide  for 
themselves  whether  slavery  should  or  should 
not  exist.  Not  Congress,  but  the  "squat- 
ters" were  to  be  the  supreme  authority  on 
the  great  questicHi. 

It  was  on  this  theory  that  he  prepared  the 
famous  Kansas-Nebraska  bill.  The  fate  of 
this  theory  and  the  national  political  results 
of  the  bill  are  not  pertinent  to  this  discus- 
sion, but  some  of  the  provisions  of  the 
measure  determined  what  eventually  were 
to  be  the  northern  boundaries  of  the  state 
of  Oklahoma. 

The  Nebraska  bill,  as  originally  intro- 
duced in  the  first  session  of  the  Thirty-third 
Congress,  provided  that  all  that  part  of  the 
territory  of  the  United  States  included  be- 
tween the  summit  of  the  Rocky  mountains 
on  the  west,  the  states  of  Missouri  and  Iowa 
on  the  east,  the  43°  30'  north  latitude  on 
the  north,  and  the  territory  of  New  Mexico 
and  the  parallel  of  36°  30'  on  the  south, 
should  be  organized  into  a  temporary  gov- 
ernment. This,  it  will  be  noticed,  would 
have  drawn  the  south  line  of  the  proposed 
territory  due  west  from  the  southwest  cor- 
ner of  Missouri,  along  the  old  compromise 
line,  and  along  the  northern  border  of  the 
Texas  Panhandle,  to  the  New  Mexico  line. 
This  was  a  logical  division  of  the  territory. 
That  portion  south  of  the  line  would  have 

'  Strictly  Bpeakjng,  the  part  of  Texas  rslinqoished 
to  tbe  United  States  by  the  compromiM  of  1850 
did  not  become  a  portion  of  the  Indian  eovatrj, 
since,  by  the  terms  of  that  compTomiK,  its  title 


corresponded  in  area  with  what  had  origi- 
nally constituted  the  west  half  of  the  Ar- 
kansas territory,  as  already  described.  Con- 
cerning the  Indian  inhabitants  the  original 
bill  said:  "But  nothing  in  this  act  is  to  be 
construed  to  impair  the  rights  of  persons  or 
property  now  pertaining  to  the  Indians  in 
that  territory,  so  long  as  such  rights  shall 
remain  unextinguished  by  treaty  .  .  . 
or  to  include  any  territory  which,  by  treaty 
with  any  Indian  tribe,  is  not,  without  thetr 
consent,  to  be  included  within  the  territCKial 
limits  or  jurisdiction  of  any  state  or  terri- 
tory." 

This  last  provision  was  inserted  to  safe- 
guard the  elaborate  privileges  guaranteed 
under  some  of  the  early  Indian  treaties.* 
The  treaties  stood  in  the  way  of  the  adop- 
tion of  the  bill  as  first  reported.  On  Jan- 
uary 23,  1854,  Senator  Douglas,  in  pre- 
senting the  report  of  the  committee  on  terri- 
tories,'" said  that  the  attention  of  the  com- 
mittee had  been  called  to  the  fact  that  the 
boundary  of  the  proposed  territory  of 
Nebraska,  as  in  the  original  bill,  would 
divide  the  Cherokee  country,  "whereas  by 
taking  the  parallel  of  37  degrees  north  lati- 
tude as  the  southern  boundary,  the  line 
would  run  between  the  Cherokee  and 
Osage,  We  have  concluded,  therefore,  to 
vary  the  southern  boundary  in  order  not 
to  divide  the  Cherokee  nation." 

Thus  because  the  United  States  had 
agreed  to  "possess  the  Cherokees  forever" 
of  some  land  extending  half  a  degree  north 
of  the  Missouri  Compromise  line,  it  became 
necessary  that  the  southern  boundary  of 
Kansas  should  follow  the  37th  parallel  of 
latitude,  and  in  this  manner  was  the  north- 
em  boundary  of  Indian  Territory  fixed. 

traa  vested  in  the  United  States  and  therefore 
"publie  domain." 

■See  Chapter  IV. 

"  Congressional  Qlobe,  33d  Cong.,  1st  Sess.,  p.  2&1. 
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But  one  of  the  results  of  the  action  of 
the  c(Hnmittee  on  territories  was  pn^ably 
ovsrlookfd  at  the  time,  and,  if  not,  was 
probably  considered  unimportant.  A  strip 
of  land  over  one  hundred  and  fifty  miles 
long  and  nearly  forty  wide,  situated  beyond 
the  limits  of  settlement,  was  of  relative  un- 
importance in  those  days.  In  fact  little 
attention  was  paid  to  the  oversight,  if  such 
it  was,  for  many  years,  until  it  became 
necessary  to  provide  a  legal  status  for  the 
people  of  the  country.    Between  the  south- 

"  Tbere  is  some  reason  to  infer  tbat  the  framan 
of  the  KauBUB'Nebraska  bill  w«re  unconsciooB  of 
the  omiHHion  of  this  atrip  as  a  piece  of  country 
entirely  separate  from  and  anconneeted  with  con- 
tigaous  territory.  The  act  of  1S34,  setting  aside 
Indian  country,  had  declared  al]  territory  of  the 
United  States  west  of  Missouri  and  ArkansBS  sub- 
ject to  the  provisiona  mode  for  the  Indians.  When 
the  strip  north  of  Texas  was  not  inclnded  nithin 
the  Kansas-Nebraska  territory,  it  is  a  reasonable 
inference  that  it  was  not  distinguished  from  the 
rest  of  the  country  to  the  sonth  of  the  pajrallel  of 


em  boundary  of  Kansas  and  the  north  line 
of  the  Texas  Panhandle  lay  a  strip  of  land 
that  was  part  of  the  Texas  cession  of  1850. 
By  that  cession  it  belonged  to  the  United 
States.  The  government  did  not  (as  it 
might  easily  have  done  in  the  act  of  1854 
just  referred  to)  provide  for  the  annexation 
of  this  strip  to  the  Indian  Territory.  Hence, 
through  lack  of  formal  recognition,  this 
strip  became  "No  Man's  Land,"  with  a  very 
interesting  and  dramatic  history  all  of  its 
own." 

37°.  On  the  ofBdal  maps  of  the  general  land 
office  the  strip  was  designated  aa  a  part  of  Indian 
Territory  until  1869.  This  was  done  without  ex- 
preas  authority.  It  was  through  ladi  of  positive 
enactment  in  regard  to  this  land  that  ite  dispo- 
sition became  a  matter  of  interpretation.'  Had  the 
exact  atatuB  of  the  strip  been  decided  twenty  years 
before  it  was,  before  the  advance  of  the  land- 
seekers  into  this  region,  it  is  not  improbable  that 
the  claim  of  the  Cherokee  Indians  to  this  piece  of 
out-of-the-way  country  would  have  been  eonflrmed 
witbont  objection. 
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Writing  shortly  after  the  Purchase  of 
Louisiana  in  1803,  Thomas  Jefferson  ex- 
pressed his  opinion  as  to  the  disposition  of 
the  acquired  territory.  "Above  all,  the  best 
use  we  can  make  of  the  country  for  some 
time  to  come  will  be  to  give  establishments 
in  it  to  the  Indians  of  the  east  side  of  the 
Mississippi  in  exchange  for  their  present 
country.  .  .  .  When  we  shall  be 
full  on  this  [east]  side,  we  can''li(>coff  a 
range  of  states  on  the  western-bagk,(rom 
the  head  to  the  mouth,  and  so  range  after 
range,  advancing  compactly  as  we  multi- 
ply-" ■'.''. 

Jefferson,  as  the  leader  of  the  pditical 
party  that  became  dominant  with  his  first 
election  and  continued  to  control  the  gen- 
eral government  for  several  decades,  has 
been  given  credit  for  many  of  the  policies 
inaugurated  by  the  nation  during  that 
period.  There  is  no  question  that  he  ex- 
erted a  powerful  influence  in  molding  the 
public  opinion  of  the  time  and  directing 
political  action.  Hence  it  is  natural  to  at- 
tribute to  him  the  beginning  of  many  poli- 
cies that  were  features  of  the  national  ad- 

'  Id  hu  seeoDd  inaugural  address  (1805),  Jeffer- 
•on  reminded  tbe  country  of  its  duty  to  the 
Indians:  "The  aboiigiiial  inhabitants  of  these 
countries  I  have  regarded  with  tbe  commiseration 
their  history  inspires.  Endowed  with  the  facul- 
ties and  rights  of  men,  breathing  an  ardent  love 
of  liberty  and  independence,  and  occupying  a 
conntry  which  left  them  no  desire  but  to  be 
andistnrbed,  tbe  stream  of  overflowing  population 
from  other  r^ona  directed  itself  on  these  shores; 
withont  power  to  divert  or.  habits  to  contend 
against  it,  they  have  been  overwhelmed  by  the 
current,  or  driven  before  it;  now  reduced  within 


ministration  during  the  tirst  half  century, 
and  his  writings  and  public  addresses  are 
often  quoted  for  this  purpose.  Whether  he  ' 
originated  the  paternalistic  system  of  gov- 
ernment control  of  the  Indians  is  prcAiably 
of  not  sufficient  importance  to  inquire  here, 
but  his  public  expressions  on  this  subject 
are  of  the  highest  authority  and  interest 
since,  while  he  was  president,  the  trans- 
Mississippi  country  was  designated  as  the 
proper  abode  for  the  concentration  of  the 
Indian  peoples.' 

Jefferson's  ideas  were  embodied  prac- 
tically in  the  act  of  Congress,  March  26, 
1804,  by  which  the  Louisiana  Purchase  was 
divided,  the  president  being  authorized  to 
stipulate  with  any  Indian  tribes  owning 
lands  east  of  the  Mississippi  river  for  an 
exchange  of  their  lands  and  removal  to 
designated  lands  west  of  the  river.  So  far 
as  can  be  learned,  this  was  the  first  official 
declaration  that  part  of  the  Louisiana  ter- 
ritory should  be  used  as  Indian  country. 
Within  a  few  years  the  plan  was  given  prac- 
tical operation. 

Why  the  Indians  were  eventually  con- 

limftB  too  aarrow  for  the  hunter's  state,  humanity 
enjoins  ns  to  teach  them  agriculture  and  the  do- 
mestic arts;  to  encourage  them  to  that  industij 
which  alone  can  enable  them  to  maintain  their 
place  in  existence  and  to  prepare  them  in  time 
for  that  state  of  society  which  to  bodily  com- 
forts adds  the  improvcnient  of  tbe  mind  and 
morals.  We  have  therefore  liberally  furnished 
them  with  the  implements  of  husbandry  and  bonse- 
liolS  use;  we  have  placed  among  them  instructors 
in  the  arts  of  first  Decesaity,  and  they  are  cov- 
ered with  the  sgis  of  the  law  against  aggressors 
from  among  ourselves." 
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centrsted  mainly  along  the  courses  of  the 
Arkansas  and  Red  rivers  is  a  question 
largely  of  academic  interest,  but  it  comes  as 
a  natural  query  why  the  first  tribes  of  the 
east,  in  exchanging  their  land,  selected  new 
hunting  grounds  largely  in  the  country  that 
is  now  Oklahoma. 

Before  the  plan  for  removing  the  Indians 
was  set  in  operation,  an  expedition  had  been 
made  that  resulted  in  a  vast  addition  to  the 
world's  accurate  knowledge  of  the  Louis- 
tana  country  in  general,  and  the  reports  of 
the  explorers  were  no  doubt  eagerly  studied 
by  Jefferson  and  his  associates  and  alSorded 
them  many  suggestions  for  their  future 
guidance  in  disposing  of  this  great  public 
domain. 

While  the  intrepid  Lewis  and  Clark  set 
off,  under  Jefferson's  instructions,  to  ex- 
plore the  Missouri  river  to  its  source,  an- 
other equally  brave  explorer,  Zebulon  M. 
Pike,  started  from  the  Missouri  to  visit  the 
regions  along  the  Osage  and  Kansas  rivers 
and  explore  to  the  sources  of  the  Arkansas, 
at  the  same  time  treating  with  the  Indians 
along  those  rivers.  The  narrative  of  the 
expedition,  largely  told  by  Lieutenant  Pike 
himself,  is  one  of  the  classics  of  western 
American  history,=  His  explorations  of  the 
Louisiana  country  took  place  largely  dur- 
ing 1806,  and  by  the  summer  of  the  fo'low- 
ing  year  his  official  reports  were  in  the 
hands  of  the  administration  at  Washing- 
ton. One  cannot  read  the  following  para- 
graphs of  his  description  of  the  country 
along  the  Arkansas  without  thinking  there 
is  some  connection  between  the  explorer's 
suggestions    and   the    recommendation    of 

'"An  acconot  of  Expeditious  to  the  Sources 
of  the  Misgisippi  and  through  the  Western  Parts 
of  Lonisiana,  * '  etc.,  published  at  Philadelphia, 
in  1810. 

'When  Pike's  ezpoditba  reached  the  Arkanssa 
river,  at  a  point  to  Kansas  where  the  Kansas 
and  Arkansas  rivers  are  separated  bj  a  narrow 


President  Jefferson,  in  1808,  that  the  Cherc^- 
kee  Indians  look  for  suitable  homes  along 
the  Arkansas  river.  The  information  placed 
before  the  world  by  Pike's  expedition  had 
some  definite  influence  on  the  formation  of 
the  "Indian  country."  Jefferson  and  others 
would  have  pondered  well  over  these  lines : 
"The  borders  of  the  Arkansas  river  may  be 
termed  the  paradise  (terrestrial)  of  our  ter- 
ritories, for  the  wandering  savages.  Of  all 
the  countries  ever  visited  by  the  footsteps  of 
civilized  man,  there  never  was  one  prob- 
ably that  produced  game  in  greater  abund- 
ance, and  we  know  that  the  manners  and 
morals  of  the  erratic  nation&are  such  .  .  . 
as  never  to  give  them  a  numerous  popula- 
tion; and  I  believe  that  there  are  buffalo, 
elk,  and  deer  sufficient  on  the  banks  of  the 
Arkansas  alone,  if  used  without  waste,  to 
feed  all  the  savages  in  the  United  States 
territory  one  century." 

Then,  after  describing  the  barren  plains 
of  the  west,  and  predicting  that  they  might 
"become  in  time  equally  celebrated  as  the 
sandy  deserts  of  Africa,"  he  concludes  that 
"from  these  immense  prairies  may  arise  one 
great  advantage  to  the  United  States,  viz : 
The  restriction  of  our  population  to  some 
certain  limits,  and  thereby  a  continuation 
of  the  union,  Our  citizens  being  so  prone 
to  rambling  and  extending  themselves,  on 
the  frontiers,  will,  through  necessity,  be 
constrained  to  limit  their  extent  on  the  west 
to  the  borders  of  the  Missouri  and  Missis- 
sippi, while  they  leave  the  prairies  incapable 
of  cultivation  to  the  wandering  and  uncivil- 
ized aborigines  of  the  country."' 

An  important  step  in  the  concentration 

natersbed.  Lieutenant  James  B.  Wilkinson  was 
detached  with  a  small  company  to  descend  and 
explore  the  Arkansas  to  its  mouth,  while  Pike, 
with  tlic  main  party,  proceeded  west  to  the  sources 
of  the  river.  Wilkinson  parted  from  Pike  on 
October  28,  1806,  and  in  eanoes  began  the  voyage 
down  the  river.     Wilkinson  was  not  the  first  irhife 
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of  the  Indians  in  the  west  was  the  Osage 
cession  of  1808.  It  had  the  double  result 
of  opening  up  a  large  area  of  the  country 
west  of  the  Mississippi  for  white  settlement, 
and  at  the  same  time  providing  a  free  do- 
main where  the  government,  in  pursuing  its 
Indian  policy,  might  locate  those  tribes  that 
gave  up  their  homes  in  the  east.  Pierre 
Choteau,  acting  under  the  instructions  of 
Governor  Lewis  of  Louisiana  territory, 
called  together  the  Osage  chiefs  at  Fort 
Clark  (in  southwest  Missouri),  and  by 
treaty  dated  November  10,  1808,  extin- 
guished Indian  title  to  all  the  Osage  land 

man  to  eiploie  the  regiouB  of  the  Arkansag  in 
wbat  is  now  Oklahoma,  but  bis  journal  report 
of  hie  voyage  (dated  at  New  Orleana,  April  6, 
1807)  is  the  first  reliable  deacription  of  ths  re- 
gion. 

He  nas  more  than  a  month  in  descending  the 
river  to  the  point  nhere  it  enters  Oklahoma.  His 
journal  commentaries  on  the  country  and  inhabi- 
tants along  the  river  within  the  limits  of  Okla- 
homa are  as   follows: 

"The  night  of  the  2d  of  December  was  in- 
teosely  cold,  bat  hunger  obliged  me  to  proceed, 
anil  tre  fortunalel;  reached  the  mouth  of  the 
Neskalonsks  [Salt  Fork  of  the  Arkansas]  river 
witbout  accident  or  injury.  The  Neska- 

lonska  is  about  120  yards  wide,  sboal  and  narrow 
at  its  mouth.  ...  On  this  stream  the  Grand 
and  Little  Osages  form  their  temporary  fall  hunt- 
ing camps  and  take  their  peltries. 

"On  the  lOtb  [December]  about  noon,  I  passed 
the  Grand  Saline,  or  tbe  Newsewketonga  [Cimar- 
Tou  river],  which  is  a  reddi^ih  color,  though  its 
water  is  very  clear.  About  two  days'  march  up 
tliis  river  you  find  the  prairie  grass  on  the  3.  W. 
side  incnisted  with  salt,  and  on  the  N.  E.  bank, 
fresh  water  springs,  and  lakes  abounding  with 
dsh.  This  saJt  tbe  Arkansaw  Osages  obtain  by 
scraping  it  off  tbe  prairie  with  a  turkey's  wing 
into  a  wooden  trencher.  Tbe  river  does  not  de- 
rive its  name  from  its  saline  properties,  but  the 
quantities  that  may  always  be  found  on  its  banks, 
and  is  at  all  seasons  of  the  year  potable. 

"On  the  20tb,  in  the  afternoon,  ne  passed  bji- 
other  saJine  with  water  equally  as  red  as  the 
Newsewketonga,  and  more  strongly  impregnated 
with  salt. 

"After  encountering  every  hardship  to  which 
a  voyage  is  subject  in  small  canoes,  at  so  in- 
clement  a  season   of   the   year,   I  arrived  on   tbe 


between  the  Arkansas  river  on  the  south  to 
the  Missouri  river  on  the  north ;  and  from 
the  Mississippi  west  to  a  line  running  due 
north  and  south  from  Fort  Clark  to  the 
Arkansas.  By  this  cession  the  entire  coun- 
try between  the  Missouri  and  Arkansas 
westward  to  within  thirty  or  forty  miles 
of  the  west  line  of  the  present  states  of 
Missouri  and  Arkansas  was  opened  to  occu- 
pation and  disposal  by  the  government. 
Within  this  ceded  area  the  government 
granted  the  first  Indian  reservation  in  ex- 
change for  lands  east  of  the  Mississippi. 
The  first  movement  of  Indians  beyond  the 

23d  inst.  [December]  in  a  storm  of  hail  and  snow, 
at  tbe  wintering  camp  of  Cashesegra,  or  'Big 
Track,'  chief  of  the  Osages,  who  resides  on  Verdi- 
grise  river.  On  the  following  day  I  gave  him 
your  talk  ...  he  had  been  informed  the 
United  States  intended  erecting  factories  on  tbe 
Osage  river,  and  that  he  was  anxious  to  have  one 
near  to  his  own  village.  ...  A  factory  with 
a  garrison  of  troops  stationed  there  would  answer 
tbe  double  purpose  of  keeping  in  order  those 
Indians,  who  are  the  most  desperate  and  profligate 
part  of  the  whole  nation,  and  more  fully  impress- 
ing them  with  an  idea  of  oui  consequence.  .  .  . 
It  also  would  tend  to  preserve  harmony  among  the 
ChactawB,  Creeks,  Cherokees  and  Osages  of  the 
three  different  villages,  who  are  in  a  constant 
state  of  warfare.     .     .     . 

"On  the  27th  I  passed  the  mouths  of  the  Verdi- 
grise  and  Grand  rivers,  the  former  being  about 
a  hundred,  and  the  latter  one  hundred  and  thirty 
yards  wide;  those  streams  enter  within  a  quarter 
of  a  mile  of  each  other.     . 

"About  flfty-eight  or  sixty  miles  up  tbe  Verdi- 
grise  is  situate  the  Osage  village.  .  .  .  Though 
Cashesegra  be  the  nominal  leader,  Clermont,  or 
the  Builder  of  Towns,  is  the  greatest  warrior, 
and  most  influential  man,  and  is  now  more  flrmly 
attached  to  the  interests  of  the  Americans  than 
any  other  chief  of  the  nation.  He  is  the  lawful 
sovereign  of  the  Grand  Osages,  but  bis  hereditary 
right  was  usurped  by  Pahuska,  or  White  Hair, 
whilst  Clermont  was  an  infant.  White  Hair,  in 
fact,  is  a  chief  of  Chateau's  creating,  as  well  as 
Casheaegm,  and  neither  have  the  power  or  dis- 
position to  restrain  their  young  men  from  tbe 
perpetration  of  an  improper  act,  fearing  lest  tbey 
should  render  themselves  unpopular. 

"On  tbe  29th  I  passed  a  fall  near  seven  feet 
perpendicular   [Webber's,  opposite  mouth  of  Elk 
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Mississippi  with  which  the  government  was 
officially  concerned  was  the  Cherokee  migra- 
tion of  1809.  In  the  preceding  year  the 
deputies  from  the  lower  towns  of  the  Chero- 
kees  had  made  known  their  wish  to  continue 
the  hunter  life,  and  since  game  was  scarce 
and  their  lands  restricted  on  the  east  side 
of  the  Mississippi,  had  indicated  their  desire 
to  move  west.  Accordingly  the  president, 
in  January,  1809,  recommended  that  an  ex- 
ploring party  of  these  Indians  should  recon- 
noitre flie  country  on  the  waters  of  the 
Arkansas  and  White  rivers  and  find  an  un- 
occupied country  suited  to  their  needs. 

"And  whereas  the  Cherokees    .    .    . 
did  explore  the  country  on  the  west  side 
of  the  Mississippi  and  made  choice  of  the 
country  on  the  Arkansas  and  White  rivers, 

eteek],  and  at  e^'eDi]lg  waa  visited  by  &  scout  from 
ttn  OMge  irar  part;,  and  received  from  them  in- 
formation of  a  man  by  the  name  of  McFarlane, 
who  had  been  trapping  ap  the  Pottoe.  We  passed 
about  Doon  this  day,  the  mouths  of  the  river  dee 
nUoois,  which  enters  on  the  N.  E.  side,  and  the 
Canadian  river,  nhich  puts  in  from  the  S.  W. 
The  Utter  river  is  the  main  branch  of  the  Arkan- 
•aw,  and  is  equallj  as  large. 

"On  the  31st  I  passed  the  mouth  of  the  Pot- 
toe,"  and  thus  bis  narrative,  so  far  as  it  pertains 
to  the  Oklahoma  country,  closes. 

In  summarizing  the  results  of  his  expedition, 
Pike  has  this  to  saj  about  the  Osages  of  the 
Arkansaw: 

Oiage  Indians  on  the  Arkantat  in  1806. 

"The  Osage  Indians  appear  to  have  migrated 
from  the  north  and  nest,  and  from  their  speak- 
ing the  same  language  with  the  Kans,  Otos,  Mis- 
■oories,  and  Hahaws,  together  with  the  great  simi' 
larity  of  manners,  morals  and  euatoms,  there  is 
left  DO  room  to  doubt  but  that  they  were  origin- 
ally the  same  nation.  .  The  Osage  nation 
is  divided  into  three  villages.  .  the  Orand 
Osage,  the  Little  Osage  and  those  of  the  Arkan- 
saw. The  Little  Osage  separated  from  (he  Big 
Osage  about  one  hundred  jears  since.  . 
The  Arkansaw  schism  was  effected  by  Mr.  Pierre 
Choteau,  ten  or  twelve  jears  ago.  [Having  the 
privilege  of  trade  on  the  Arkansas,  and  his  rival, 
Manuel  Lisa,  having  similar  privileges  on  the 
Osage,  Choteau  had  induced  a  portion  of  the  Osages 
to  remove  to  the  Arkansas,  and  'thereby  nearly 


and  settled  themselves  down  on  United 
States'  lands,  to  which  no  other  tribe  of 
Indians  have  any  just  claim,*  and  had  noti- 
fied the  president  of  this  fact  and  their  de- 
sire to  negotiate  a  treaty  for  exchange  of 
lands," — in  consequence  of  this  preamble, 
the  representatives  of  the  Cherokees  entered 
into  the  treaty  of  July  8,  1817,  by  which 
they  ceded  to  the  United  States  an  area  on 
the  east  of  the  Mississippi  for  a  grant  of 
equal  area  on  the  Arkansas  and  White 
rivers."  As  a  result  of  this  treaty,  in  which 
it  is  recited  that  a  part  of  the  Cherokees 
desire  to  continue  their  residence  in  their 
old  homes,  while  another  part  desired  to 
continue  the  hunter  life,  there  were  estab- 
lished the  two  subdivisions  of  Cherokees, 
known   as   the   Eastern   and   the    Western 

rendered  abortive  the  exclusive  privilege  of  his 
rival.']  .  Ever;  reason   induces  a  belief 

that  the  other  villages  are  much  more  likely  to 
join  the  Arkansaw  (which  is  daily  becoming  more 
powerful)  than  the  latter  to  return  to  its  ancient 
residence.  For  the  Grand  and  Little  Osaga  are 
both  obliged  to  proceed '  to  the  Arkansaw  ever; 
winter,  to  kill  the  summer's  provision;  also  all 
the  nations  with  whom  the;  are  now  at  war  are 
situated  to  the  westward  of  that  river,  and  from 
whence  the;  get  all  their  horses.  Those  induce' 
ments  are  such  that  the  70ung,  the  bold,  and  the 
enterprising  are  dail;  emigrating  from  tlie  Osage 
village  to  the  Arkansaw  village.  In  fact,  it  would 
become  the  interest  of  our  government  to  encourage 
that  emigratioD,  if  the;  intend  to  encourage  the 
extension  of  the  settlement  of  Upper  Louisiana; 
but  if,  on  the  contrar;  (their  true  polie;),  every 
method  should  be  taken  to  prevent  their  elonga- 
tion from  the  Missouri."  (Appendix  to  Part  II.) 

'Cherokee   treat;,    1817. 

'The  boundaries  were:  "Which  [the  land] 
is  to  commence  on  the  north  side  of  the  Arkansas 
river,  at  the  month  of  Point  Bemove  or  Bad- 
well's  Old  Place;  thence,  b;  a  straight  line,  north- 
wardly, to  strike  Chataunga  mountain,  or  the  hill 
first  above  Shield's  Perry  on  White  river,  running 
up  and  between  aaid  rivers  for  complement,  the 
banks  of  which  rivers  to  be  the  lines 
and  all  citizens  of  the  United  States,  except  Mrs. 
P.  Lovely,  who  is  to  remain  where  she  fives  dur- 
ing life,  removed  from  within  the  bounds  as 
above  described." 
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Gierokees.  Although  geographically  separ- 
ated, the  Cherokees  were  treated  as  a  unit 
in  the  distribution  of  annuities  and  other 
relations,  and  all  property  owned  by  them 
was  treated  as  common  property." 

The  country  granted  to  the  Cherokees  by 
the  treaty  of  1817  was  in  the  present  state 
of  Arkansas,  included  between  the  Ar- 
kansas and  White  rivers  as  two  boundaries, 
and  on  the  east  by  the  line  running  from 
near  the  present  town  of  Morrillton  in  Con- 
way county  northeastwardly  to  the  site  of 
Batesville.  The  Cherokees  claimed  that  the 
west  boundary  of  their  cession  began  at 
Fort  Smith  on  the  Arkansas  and  ran  paraU 

■Id  1819,  thej  nere  estimated  at  15,000  in 
number.  Bj  a  treaty  made  id  1819,  the  formal 
ceuBus  was  dispensed  with  (which  had  been  re- 
quired b^  the  treaty  of  1817),  and  for  the  pur- 
pose of  distribution  it  was  asmimed  that  one-third 
had  moved  west,  and  that  two-thirds  were  jet 
remaining  east  of  the  Mississippi  river.  TJpon  the 
basis  of  this  estimate  of  nnmbers,  in  lieu  of  a 
census,  annnitiea  were  distributed  until  the  year 
1835. 

Thomas  Nattall,  who  traveled  aloog  the  Ar- 
kansas in  1819,  gave  some  valuable  historical  and 
descriptive  notes  on  the  Cherokee  settlements 
through  '  nhieb  he  passed.  After  passing  the 
bouuilaiy  line  at  Point  Bemove,  he  came  to  the 
first  Cherokee  village  in  "the  Oallej  hills."  "Here 
the  Cherokees  bad  a  settlement  of  about  a  dozen 
families,  who,  in  the  constmction  and  furniture 
of  their  houses,  and  in  the  management  of  their 
fanne,  imitate  the  whites,  and  appeared  to  be 
progressing  toward  civilization,  were  it  not  for 
their  baneful  attachment  to  whiskej." 

"Along  either  bank  the  lands  are 
pretty  thicklj  scattered  with  the  cabins  and  farms 
of  the  Cherokees,  this  being  the  land  allotted  to 
them  bj  Congress,  in  exchange  for  others  in  the 
Mississippi  territory,  where  the  principal  part  of 
the  natioo  still  remain.  .  .  .  The  number 
who  have  now  emigrated  hither  are  about  1,500." 
("A  Journal  of  Travels  into  the  Arkansa  Ter- 
ritory during  the  jear  1619.  With  occasional  ob- 
servations on  the  manners  of  the  Aborigines.  By 
Thomas  Nuttall,  F.  L.  B.,  etc.,  Philadelphia, 
1821.") 

'"The  unsettled  limit  of  their  claim  in  this 
country  has  been  the  means  of  producing  some 
dis»ttsf action,  and  exciting  their  jealousy  against 


lei  with  the  eastern  line  to  the  White  river. 
Such  a  line  would  intersect  the  Osage  boun- 
dary fixed  in  i8o8.  And  in  passing  through 
the  Osage  territory  in  order  to  reach  the 
western  hunting  grounds,  the  Cherokees 
also  came  into  collision  with  the  Osages. 
Troubles  ensued  almost  from  the  be^ning 
of  the  Cherokee  removal.' 

The  western  line  of  the  Cherokee  country 
was  finally  surveyed,  in  1825,  running  from 
Table  Rock  Bluff  above  Fort  Smith  to  the 
mouth  of  Little  North  Fork  of  White  river 
In  the  same  year,  by  a  treaty  dated  June  2, 
1825,  the  Great  and  Little  Osage  tribes 
relinquished  to  the  United  States  ^U  their 

the  agents  of  tbe  government.  One  of  their  prin- 
cipal chiefs  bad  said  that  rather  than  suffer  any 
embarrassment  and  .uncertainty  he  vronld  proceed 
across  the  Bed  river,  and  petition  land  from  tiie 
Spaniards.  [Texas  was  then  Spanish  territory.] 
Tbe  Cherokees,  with  their  present  civilized  habits, 
industry  and  augmenting  population,  would  prove 
a  dangerous  enemy  fo  the  frontiers  of  the  Arkansa 
Territory.  As  they  have  explicitly  given  up  the 
lands  which  they  possessed  in  tbe  Mississippi  Ter- 
ritory, in  eictiange  for  those  whict^  tbey  have 
chosen  here,  there  can  be  no  reason  vhj  they 
should  not  immediately  be  confirmed,  so  as  to  pre- 
clude tbe  visits  of  land  speculators,  which  ex- 
cite tbeir  jealousy." — Nuttall's  Journal,  p.  1S4. 
"Tbe  arrival  of  the  Cherokees  in  this  country 
did  not  fail,  as  might  have  been  foreseen,  to  ex- 
cite the  jealousy  of  the  Osages,  within  whose  form- 
er territory  they  had  now  taken  up  their  resi- 
dence. Major  Lovely,  the  first  agent  appointed 
to  reside  among  the  Cherokees  of  tbe  Aricansa, 
on  his  arrival,  held  a  council  with  tbe  Osages  at 
the  falls  of  the  Verdigris,  and  about  sixty  miles 
distant  from  their  village.  Some  quarrel,  however, 
about  two  years  ago  arising  between  tbe  two  na- 
tions, the  Osages  waylaid  12  or  14  of  the  Chero- 
kees and  killed  them.  On  this  occasion  the  Chero- 
kees collected  together  in  considerable  nnmliers, 
and  ascended  the  river  to  take  revenge  upon 
the  Osages,  who  fled  at  their  approach,  losing  ' 
about  ten  of  their  men,  who  either  fell  in  tbe 
retreat,  or,  becoming  prisoners,  were  reserved  for  a 
more  cruel  destiny.  The  Cheroheea,  now  forget- 
ting the  claims  of  civilization,  fell  upon  tbe  old 
and  decrepit,  upon  the  women  and  innocent  chil- 
dren, and  by  tbeir  own  account  destroyed  not 
less  than  90  individuals,  and  carried  away  a  num- 
ber of  prisonera" — Ibid,  pp.  135-6. 
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lands  lying  within  the  state  of  Missouri  and 
territory  of  Arkansas  and  also  all  lands 
west  of  this  state  and  territory  except  a 
reservation  fifty  miles  wide  situated  in  what 
is  now  southern  Kansas.* 

Between  the  Cherokee  country  and  the 
old  Osage  boundary  line  as  established  by 
the  treaty  of  Fort  Clark  lay  a  triangular 
strip  of  country  that,  since  it  was  not  as- 

'  Tbe  reservation  iraa  bounded  aa  foUons:  "B«- 
ginuing  at  a  point  due  east  o(  Whits  Hair 'a  Til- 
lage, and  twentf-flve  mJleB  west  of  the  weatem 
bouodary  line  of  the  state  of  Miaaonri,  fronting 
OD  a  north  and  south  line,  so  aa  to  leare  ten  miles 
north  and  forty  miles  aouth  of  the  point  of  be- 
ginning, «nd  extending  neat  nith  tbe  width  of 
fifty  miles  to  the  western  boundary  of  the  lands 
hereby  ceded  and  lelinquiahed  by  said  tribes  or 
nations  [i.  e.,  to  a  line  drawn  from  the  head 
sonrces  of  the  Kansas  southwardly  through  the 
Kock  Saline.] 

0«v«  SettlmimtM  m  lil9. 
Nuttall,  in  his  tiavela  np  the  Arhansas  in  ISIS, 
gave  the  following  description  of  the  situation  of 
the  Osage  settlement  and  ita  inhabitants:  "If 
tbe  confluence  of  the  Verdigris,  Arkansa  and 
Grand  rivers  shall  ever  become  of  importance  as 
a  settlement,  which  the  great  and  irresiBtible  tide 
of  western  emigration  promises,  a  town  will  prob- 
ably be  founded  here,  at  the  junction  of  these 
streams;  and  this  obatmction  in  the  navigation 
of  the  Verdigris,  as  well  as  tbe  rapids  of  the 
Grand  river,  will  afford  good  and  convenient  situa- 
tions for  mills,  a  matter  of  no  small  importance 
in  the  list  of  civilized  comforts.  From  the  Verdi- 
gris to  St.  Louis  there  is  an  Osage  trace,  which 
reduces  tbe  distance  of  those  two  places  to  about 
300  miles.  The  low  hills  contiguous  to 

the  falls  of  this  river,  and  on  which  there  exist 
several  aboriginal  mounds,  were  chosen  by  tbe 
Cherokees  and  Osages  to  bold  their  council,  and 
to  form  a  treaty  of  reciprocal  amity  as  neighbors. 
This  first  friendly  interview  with  the  Cherokees 
was  soon  after  broken  through  by  jealousy,  and 
accompanied  on  both  sides  with  the  most  barbarous 
revenge.  Scarcely  any  nation  of  Indians  have 
encountered  more  enemies  than  the  Osages;  still, 
they  flatter  themselves  by  saying  that  they  are 
seated  in  the  middle  of  the  world  and,  although 
surrounded  by  so  many  enemies,  they  have  ever 
maintained  their  usual  population,  and  their  conn. 
try.  Prom  conversations  with  the  traders,  it  ap- 
peared that  they  would  not  be  unwilling  to  dispose 


signed  to  any  Indian  tribe,  was  claimed  to 
be  open  for  settlement.  But  for  white  peo- 
ple to  occupy  this  country  to  the  west  of 
them  would  shut  off  the  Cherokees  from  an 
outlet  to  the  hunting  grounds  of  the  west.* 
The  Cherokees,  it  seems,  contended  strenu- 
ously for  this  free  access  to  the  west  from 
their  first  occupation  of  the  Arkansas  coun- 
try.    In  this  we  see  in  another  form  the 

of  more  of  tbdr  lands,  provided  that  the  govern- 
ment of  the  United  States  would  enter  into  a  sttpa- 
lation  not  to  settle  it  with  the  aborigines,  whom 
they  have  now  much  greater  reason  to  fear  than 
the  whites.  The  limit  of  their  last  cession  pro- 
ceeds in  a  northeast  direction  from  the  falls  of 
tba  Verdigris,  and  enters  the  line  which  was  run 
from  Flie  prairie,  on  the  Missouri,  t«  Prog  bayou, 
about  60  miles  from  the  Arfcanaa.    .    .    . 

"The  flist  village  of  the  Osages  lies  about  60 
miles  from  tbe  month  of  the  Verdigris,  and  is  said 
to  contain  700  or  800  men  and  their  families. 
About  60  miles  further,  on  the  Osage  river,  is 
situated  the  village  of  tbe  chief  called  Whit* 
Hair.     .     .     . 

"Tbe  Osages  at  this  time  entertained  a  con- 
siderable jealousy  of  the  whites,  in  consequence 
of  the  emigration  of  the  Cherokees  to  their 
frontiers ;  they  considered  it  as  a  step  of  policy  in 
the  government  to  overawe  them,  and  intended  to 
act  in  concert  with  the  establishment  of  the  gar- 
rison.    .      .      ."—(p.   172,   fol.) 

*"A  number  of  familiea  were  now  about  to 
settle,  or,  rather,  take  provisionary  possession  of 
tbe  land  purchased  from  the  Osages,  situated  along 
tbe  banks  of  the  Arkansa,  from  Frog  bayou  to  the 
falls  of  the  Verdigris,  a  tract  in  which  is  em- 
braced a  great  body  of  superior  alluvial  land. 
But,  to  their  disappointment,  an  order  recently 
arrived,  instructing  the  agent  of  Indian  affairs 
to  put  the  Cherokees  in  possession  of  the  Osage 
purchase,  and  to  remove  them  from  the  south  aide 
of  the  river.  It  speared,  from  what  I  could 
learn,  that  the  Osages,  purposely  deceived  by  the 
interpreter,  at  the  instigation  of  the  Sboutous 
[Choteaue],  had  hatched  up  a  treaty  withoat  tbe 
actual  authority  of  the  chiefs,  so  that  iu  the  pres- 
ent state  of  things  a  war  betwixt  the  Cherokees 
and  the  Osages  is  almost  inevitable,  nnless  tbe 
latter  relinquish  the  banks  of  the  Arkansa,  as 
MesBra.  Shoutou  wish  them.  The  Osages,  in  a  re- 
cent council,  said  they  would  have  no  objection 
to  dispose  of  their  lands,  provided  the  whites 
only  were  allowed  to  settle  upon  them." — Nut- 
tall  's  Jonmal,  p.  21S. 
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main  cause  of  thi  allied  incompatibility 
between  the  Indians  and  the  whites.  The 
restrictions  of  state  or  territorial  govern- 
ment and  the  settled  occupations  of  white 
men  constrained  the  Indians  in  the  exercise 
of  all  their  nomadic  habits  and  customs. 
That  such  constraint  should  not  be  imposed 
and  that  a  country  should  be  set  aside  for 
the  Indians  to  dwell  and  work  out  their 
own  destiny  was  the  policy  adopted  by  the 
government  early  in  the  nineteenth  century 
and  continued  practically  without  change 
until  the  close  of  the  Civil  war," 

A  deputation  of  Cherokees  went  to  Wash- 
ington to  protest  against  their  confinement 
within  the  limits  of  white  man's  govern- 
ment. In  the  negotiations  that  followed 
may  be  found  the  practical  origin  of  Indian 
Territory  as  a  country  entirely  separate 
from  state  and  territorial  jurisdiction  and 
subject  only  to  federal  regulations. 
Although  the  Indian  deputies  in  Washing- 
ton were  not  clothed  with  plenipotentiary 
powers,  the  secretary  of  war,  as  a  final  ex- 
pedient to  settle  existing  difficulties,  offered 
the  chiefs  who  were  present  seven  million 
acres  of  land  in  exchange  for  the  lands  that 
they  then  owned  on  the  Arkansas  (some- 
thing over  four  million  acres).  Further- 
more, in  order  to  avoid  the  imposition  of 
any  local  government  that  might  conflict 

"  Tbe  palicj  of  concentratiiig  all  the  Indians 
in  one  region  was  opposed  even  then  bj  argn- 
ments  that  eeem  to  have  uncovered  some  of  the 
vital  defects  of  tbe  plan.     Said  Nuttall,  in  1819: 

"It  is  now  also  tbe  intention  of  the  United 
Stales  government  to  bring  together,  aa  maeh  as 
poaaible,  tbe  savages  beyond  the  frontier,  and 
thus  to  render  them,  in  all  probability,  belliger- 
ent to  each  other,  and  to  tbe  civilized  settlements 
wbieb  they  border.  To  strengthen  tbe  hands  of 
an  enemy  by  conceding  to  them  positions  favorable 
t«  their  deaigns,  most  eertainly  be  far  removed 
from  pmdenee  and  good  policy.  To  have  left 
the  aborigines  on  their  ancient  sites,  rendered 
venerable  by  the  endearments  and  attachments  of 
patriotism,  and  snrroanded  t^  a  condensed  papu- 
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with  the  Indians,  the  secretary  also  proposed 
that  the  western  boundary  of  Arkansas  (as 
it  existed  then)  should  be  moved  east  forty 
miles,  and  that  the  Cherokees  should  be  set- 
tled on  the  strip  thus  taken  from  Arkansas. 
The  negotiations  finally  resulted  in  the  sign- 
ing of  the  Cherokee  treaty  of  May  6,  1828, 
which  in  many  respects  is  the  most  inter- 
esting of  all  such  agreements  considered  in 
this  hbtory. 

It  opens  with  the  usual  expression  of  the 
desire  upon  the  part  of  the  United  States 
to  secure  the  welfare  and  promote  the  con- 
tentment of  their  Indian  wards,  by  giving 
them  "a  permanent  home,  which  .  .  . 
shall  remain  theirs  forever — a  home  that 
shall  never  in  all  future  time  be  embarrassed 
by  having  extended  around  it  the  lines,  or 
placed  over  it  the  jurisdiction  of  a  state  or 
territory,  nor  be  pressed  upon  by  the  ex- 
tension in  any  way  of  any  of  the  limits  of 
any  existing  territory  or  state."  After  re- 
ferring to  the  difficulties  of  the  tribe  in  their 
reservation  within  the  territory  of  Arkansas 
(as  assigned  by  the  treaty  of  1817)  and 
promising  them  a  new  country  beyond  the 
jurisdiction  of  a  territory  or  state,  the  treaty 
defines  the  west  boundary  of  Arkansas  and 
then  proceeds  to  lay  off  the  limits  of  the 
Cherokee  Nation  to  the  west  of  that  line." 

The  government  having  agreed  to  remove 

lation  of  the  whites,  must  either  have  held  out  to 
them  the  necessity  of  adopting  civilization,  or,  at 
all  events,  have  most  effectually  checked  them  from 
committing  depredations.  Bridled  by  this  re- 
strunt,  there  wonld  have  been  no  necessity  for 
establishing  among  tbem  an  expensive  military 
agency,  and  coercing  them  by  terror." — Nuttall 's 
Journal,  p.  160. 

""The  United  States  agree  to  possess  the 
Cherokees,  and  to  guarantee  it  to  them  forever, 
.  of  seven  millions  of  acres  of  land,  to  be 
bounded  as  follows,  vit.:  Commencing  at  that 
point  on  Arkansas  river  where  the  Eastern  Choc- 
taw boundary  line  strikes  said  river,  and  mnning 
thence  with  the  western  line  of  Arkansas 
to  the  southwest  comer  of  Missouri,  and  thence 
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from  this  new  reservation  all  white  settlers, 
placing^  them  on  the  east  side  of  the  new 
western  boundary  of  Arkansas,  the  Chero- 
kees  soon  .began  moving  to  their  home.  By 
the  treaty  a  small  military  reservation  about 
Fort  Gibson  had  been  defined,  the  post  itself 
having  been  established  four  years  before. 
Probably  because  the  treaty  of  1828  had 
not  been  made  by  duly  accredited  repre- 
sentatives of  the  Cherokees.and  also  because 
a  part  of  the  Creek  Nation  had  settled 
wiUiin  the  Cherokee  territory,  a  new  treaty 

with  tbo  western  boundarj  line  ot  Misaouri  till 
it  crosses  the  waters  of  Neasho,  geuerall^  »lled 
Qrand  riTer,  thence  dne  west  to  a  point  from 
which  a  due  south  course  will  strike  the  present 
northweet  corDer  of  Arkanaas  tenitoTy,  thence 
coDtinainK  doe  south,  on  and  with  the  present 
iresteni  botmdarT'  line  of  the  tenitor;  to  the  main 
branch  of  Arkansas  river,  thence  down  said  river 
to  its  junction  with  the  Canadian  river,  and  thence 
up  and  between  the  said  rivers,  Arkansas  and 
Canadian,  to  a  point  at  vhieh  a  line  running  north 
and  south  from  river  to  river  will  give  the  afore- 
said seven  million  acres.  In  addition  to  the  seven 
millions  of  acres  thus  provided  for  .     the 

United  Statee  further  guarantees  to  the  Cherokee 
nation  a  peipetual  outlet,  west,  and  a  free  and 
unmofeated  use  of  all  the  country  lying  west  of  the 
western  boundary  of  the  above  described  limits, 
.  and  as  far  west  as  the  sovereignty  of  the  United 
States  and  their  right  of  soil  extend." 

"  The  old  western  boundary  of  Arkansas  (above 
referred  to)  was  the  starting  point,  it  being  forty 
miles  west  of  the  present  Arkansas  line,  and  for 
about  twenty  miles  the  Cherokee  boundary  fol- 
lowed this  old  territorial  line.  Until  the  recent 
obliteration  of  the  Indian  boundaries,  as  a  result 
of  statehood,  this  twenty  miles  of  boundary  be- 
tneen  the  Creeks  and  Cberokees  remained  as  a 
ilefluite  reminder  of  the  time  n^hen  Arkansas  ter- 
ritory projected  forty  mites  within  the  present 
Oklahoma.  The  description  in  article  1  of  the 
treaty    followa: 

"The  United  States  agree  to  posaeaa  the  Chero- 
kees,  and  to  guarantee  it  to  them  forever,  and 
that  guarantee  is  hereby  pledged  of  seven  millions 
of  acres  of  land,  to  be  bounded  as  follows,  vis.: 
Beginning  at  a  point  on  the  old  western  territorial 
line  of  Arkansas  territory,  being  twenty-five  miles 
north  from  the  point,  where  the  territorial  line 
crosses  Arkansas  river — thence  running  from  said 
north  point  south  on  the  said  territorial  line  to 
the  place  where  said  territorial  line  crosses  the 


was  made  at  Fort  Gibson  on  February  14, 
1833.  The  limits  of  the  Cherokee  Nation 
as  defined  by  this  treaty  were  practically 
the  same  as  marked  the  nation  until  the 
obliteration  of  Indian  boundaries  by  the 
state  government"     (See  map.) 

In  transferring  the  lands  of  the  Indian 
country  to  the  various  civilized  tribes,  the 
most  solemn  guarantees  were  given,  so  that, 
if  a  pledge  of  a  government  at  one  period 
of  national  history  is  inviolate  through  sub- 
sequent periods,  no  action  of  the  govem- 

Verdigria  river— thence  down  said  Verdigris  river 
to  the  Arkansas  river^thenee  down  said  Arkansas 
to  a  point  where  a  stone  is  placed  opposite  to 
the  east  or  lower  bank  of  Qrand  river  at  its  junc- 
tion with  the  Arkansas — thence  running  south, 
forty-four  degrees  west,  one  mile — thence  in  a 
straight  line  to  a  point  four  miles  northerly  from 
the  mouth  of  the  North  Fork  of  the  Canadian — 
thence  along  the  said  four  miles  line  to  the  Can- 
adian— thenee  down  the  Canadian  to  the  Arkanaas 
— thenee  down  the  Arkansas  to  that  point  on  jthe 
Arkansas,  where  the  eastern  Choctaw  boundary 
strikes  said  river;  and  running  thence  with  the 
western  line  of  Arkansas  territory,  as  now  defined,' 
to  the  southwest  comer  of  Missouri — thence  along 
the  western  Uissoun  line  to  the  land  assigned 
the  Senecas — thenee  on  the  south  line  of  the  Sene- 
cas  to  Grand  river — thence  up  said  Grand  river, 
as  far  as  the  south  line  of  the  Osage  reservation, 
extended  it  necessary — thenee  up  and  between  said 
south  Osage  line,  extended  west  if  necessary,  and 
a  line  drawn  due  west  from  the  point  of  begin- 
ning to  a  certain  distance  west,  at  which  a  line 
running  north  and  south,  from  said  Osage  line 
to  said  due  west  line,  will  make  seven  millions  of 
acres  within  the  whole  described  boundaries.  In 
addition  to  the  seven  millions  of  acres  of  land 
thus  provided  for  and  bounded,  the  United  States 
further  guarantee  to  the  Cherokee  nation  a  per- 
petual outlet  west  and  a  free  and  unmolested  use 
of  all  the  country  lying  west  of  the  western  boun- 
dary of  eiud  seven  millions  of  acres,  as  far  west 
as  the  sovereignty  of  the  United  States  and  their 
right  of  soil  extend.  Provided,  however,  that  if 
the  saline,  or  salt  plain,  on  the  great  western 
prairie  shall  fall  within  eald  limits  prescribed  for 
said  outlet,  the  right  is  reserved  to  the  United 
States  to  permit  other  tribes  of  red  men  to  get 
salt  on  said  plain  in  common  with  the  Cherokees 
— aud  letters  patent  shall  be  issued  by  the  United 
States  as  soon  as  practicable  for  the  land  hereby 
guaranteed. ' ' 
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ment  in  proceeding  with  the  disposal  and 
partition  of  Indian  lands  has  been  too  slow 
or  taken  with  too  much  care  and  safeguard- 
ing of  guaranteed  rights.  A  treaty  with  the 
Cherokee  on  December  29,  1835,  supple- 
ments the  preceding  treaties.  In  it  the 
United  States  covenants  that  the  ceded 
lands  should  "in  no  future  time,  without 
their  consent,  be  included  within  the  terri- 
torial limits  or  jurisdiction  of  any  state  or 
territory."  By  this  treaty  additional  lands 
were  given  the  Cherokees  "situated  between 
the  west  line  of  the  state  of  Missouri  and 
the  Osage  reservation,  beginning  at  the 
southeast  corner  of  the  same  and  runs  north 
along  the  east  line  of  the  Osage  lands  fifty 
miles  to  the  northeast  corner  thereof;  and 
thence  east  to  the  west  line  of  the  state  of 
Missouri ;  thence  with  'said  line  south  fifty 
miles ;  thence  west  to  place  of  beginning." 
This  tract,  containing  about  800,000  acres, 
was  the  Cherokee  Neutral  Lands  in 
Kansas. 

Having  carried  the  history  of  the  Chero- 
kees along  to  the  point  where  their  perma- 
nent home  in  the  Indian  country  has  been 
assigned,  we  now  return  a  few  years  and 
trace  the  movements  of  the  other  Indian 
people  whose  successive  assignments  of  ter- 
ritory are  important  events  in  the  story  of 
the  formation  of  Indian  Territory. 


As  the  Osage  cession  of  1808  had  opened 
the  way  for  the  introduction  of  a  part  of 
the  Cherokees,  likewise  the  Quapaws,  who 
inhabited  the  country  south  of  the  Arkan- 
sas, by  a  treaty  of  1818,  restricted  their 
original  territory  by  ceding  to  the  United 
States  most  of  the  country  on  the  south  side 
of  the  Arkansas  from  the  Mississippi  river 
west  to  a  line  running  through  the  sources 
of  the  Kiamjchi,  a  branch  of  Red  river,  and 
the  Poteau,  a  branch  of  the  Arkansas.  The 
Indian  title  having  been  extinguished,  set- 
tlers entered  what  they  considered  public 
land,  and  within  a  year  after  the  treaty  had 
partly  occupied  the  country  as  far  west  as 
the  line  defined  in  the  treaty  (some  distance 
west  of  the  present  boundary  of  Arkansas). 
Some  of  the  pioneers  even  continued  be- 
yond the  west  line  fixed  by  the  Quapaw  ses- 
sion, but  when  they  were  removed  in  1819  " 
they  were  allowed  to  settle  without  restric- 
tion on  the  lands  east  of  the  Kiamlchi- 
Poteau  line.  This  seemed  to  confirm  the 
belief  of  the  settlers  that  the  government 
intended  to  dispose  of  the  Quapaw  cession 
as  public  domain.  A  disappointment  was 
in  store  for  them  when  it  was  announced 
that  the  government  proposed  to  set  aside 
the  lands  relinquished  by  the  Quapaws  as  a 
home  for  the  Choctaw  Nation.'* 

The  movement  of  the  Choctaws  to  the 


•"•ISay  16  [1819].  This  moraiDg  I  left  Fort 
Smith  witb  Major  Bradford  and  a  compan)'  of 
soldiera,  in  order  to  proceed  across  the  wilder- 
ness to  the  confluence  of  the  Kiamesha  and  Bed 
river.  The  object  of  the  Major  was  to  execute 
(he  orders  of  govermnent,  by  removing  all  the  resi- 
dent whites  oat  of  the  territory  of  the  Osagea; 
the  Kiamesha  river  being  now  chosen  as  the  line 
ot  demarkation  .  22d).     The  people  ap- 

peured  but  ill  prepared  for  the  unpleasant  official 
intelligence  of  their  ejectment.  Some  who  had 
cleared  considerable  farms  were  thus  unexpectedly 
thrust  out  into  the  inhospitable  wilderness.  I  could 
Dot  but  sympathize  with  their  oomplaiuts,  not- 
nithstanding  the  jiislice  and  propriety  of  the 
requisition. ' ' — Xuttall  'b  .Taurnal. 


Choatav)  Treaty  of  1820. 
""B]r  a  recent  treaty,  eiteeted  through  the 
influence  of  General  Jackson,  the  Choctaws  are 
now  about  to  relinquish  the  east  side  of  the  Hisais- 
sippi  river,  and  to  exchange  their  lauds  for  others 
in  the  territory  of  Arkanss,  situated  betwixt  At- 
kansB  and  Bed  rivers,  and  exteuding  from  the 
Quapiaw  reservation  to  the  Pottoe.  In  conaeqaence  , 
of  this  singular  but  impolitic  measure  of  crowding 
the  aborigines  together,  so  as  to  render  them  in- 
evitably hostile  to  each  other,  and  to  the  frontier 
which  they  border,  several  counties  of  the  Arkausa 
territory  will  have  to  be  evacuated  by  their  white 
inhabitants,  who  will  thus  be  rained  in  their  cir- 
eiimstanees,  at  the  very  period  nhen  the  general 
survey   of   the   lands  had   inspired   them   with   the 


Digitized  by  V.-jOOQIC 


32 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


Arkansas  river  country  had  begun  about 
1800,  and  in  the  report  already  referred  to 
the  number  of  Choctaws  in  the  Louisiana 
country  is  estimated  at  five  hundred.  In 
the  war  of  1812  the  Choctaws  and  Chicka- 
saws  were  allies  of  the  United  States.'* 
With  the  rapid  settlement  of  Mississippi 
and  Alabama  and  adjacent  territory  during 
the  early  years  of  the  century  these  tribes 
were  unable  to  hold  their  own  against  the 
white  men.  The  establishment  of  state  gov- 
ernments over  their  country  made  their  situ- 
ation worse,  since  they,  "being  ignorant  of 
the  language  and  laws  of  the  white  man,  can 
not  understand  nor  obey  them."  It  seemed 
impracticable  to  govern  two  widely  differ- 
ent races  by  the  same  system  of  laws. 

As  a  result,  a  treaty  was  effected,  October 
18,  1820,  between  the  government  and  the 
Mississippi  Choctaws,  by  which  a  country 
larger  than  many  of  the  eastern  states  was 
granted  to  the  Indians  in  exchange  for  their 
lands  east  of  the  Mississippi.  The  grant 
comprised  all  that  part  of  the  present  state 
of  Oklahoma  between  the  main  Canadian 
and  Red  rivers,  and  from  the  Texas  line 
on  the  west  to  an  eastern  limit  that  extended 


from  the  mouth  of  Little  river,  in  Arkansas, 
to  the  old  Cherokee  boundary  at  Point  Re- 
move on  the  Arkansas.  A  large  portion  of 
western  Arkansas,  south  of  the  Arkansas 
river,  was  thus  included  in  the  Choctaw  res- 
ervation." 

When  the  eastern  boundary  from  Red 
river  to  Point  Remove  was  surveyed  in 
1821,  the  surveyor  reported  that  375  white 
families  had  settled  west  of  this  line  and 
east  of  the  Kiamichi-Poteau  line.  The  Choc- 
taws who  were  already  resident  in  the  coun- 
trj-  refused  to  move  into  that  part  of  their 
country  west  of  the  Kiamichi  and  Poteau 
rivers.  The  situation  promised  serious  dif- 
ficulties between  the  whites  and  red  men. 
The  contest  ended  with  a  comprwnise,  em- 
bodied in  the  treaty  with  the  Choctaws  of 
January  20,  1825,  when  the  Choctaws  ceded 
to  the  government,  from  the  land  described 
in  the  treaty  of  1820,  all  that  portion  "lying 
east  of  a  line  beginning  on  the  Arkansas, 
one  hundred  paces  east  of  Fort  Smith,  and 
running  thence  due  south  to  Red  river." 
Thus  was  defined  the  southern  half  of  the 
western  boundary  of  Arkansas,  and  finally 
adopted  for  that  purpose  in  1836.    By  this 


confident  expectation  of  obtaioing  a  permaneDt 
and  legal  Bettlemeut." — Nuttall's  Journal,  p.  236. 
""The  ChickaBawa  and  Choctaws  were  fear- 
taQj  decimated  bj  nara  with  the  Europeans  and 
other  tribes.  Doring  the  esrij  explorations  it 
ie  said  that  they  had  15,000  warriors,  while  in 
1720  the  two  tribes  conld  muster  less  than  1,000 
fighting  men.  The  Choctaws  allied  themselves  to 
the  French  in  the  war  against  the  Natchez,  whom 
the  ChiekaaawB  aided.  The  two  latter  tribes  were 
badlj  beaten.  Prom  1540  to  the  establishment  of 
the  American  republic  the  Chickasaws  and  Choc- 
taws were  almost  constantly  at  war.  Ah  progress 
fallowed  the  star  of  empire  westward,  the  rights 
of  these  Indians,  as  they  uDderstood  them,  were 
more  and  more  circumscribed.  In  1T6S  the  Chicka- 
saws made  their  first  general  treaty  with  GeneTal 
Oglethorpe  of  Qeorgia,and  in  17S6,  after  the  colo- 
nies bad  gained  their  independence,  both  the  Chicka- 
saws and  Choctaws  made  a  treaty  at  Hopewell  and 
were    guaranteed    peaceable    poasession    of    their 


lands.  From  the  date  of  this  treaty  (he  Choctaws 
and  Chickasaws  have  kept  faith  with  the  federal 
government.  The  Chickasaws,  in  the  treaty  of 
1834,  boast  'that  they  have  ever  been  faithful 
and  friendly  to  the  people  of  this  country;  that 
they  have  never  raised  the  tomahawk  to  shed  the 
blood  of  an  American." — B.  W.  McAdams,  in 
Extra  Census   Bulletin,   above   mentioned. 

"  The  words  of  the  treaty  define  the  grant  as, 
".  .     a  tract  of  country  weat  of  MissisBippi 

river,  situate  between  the  Arkansas  and  Bed  rivers, 
and  bounded  as  follows:  Beginning  on  the  Ar- 
kansas river,  where  the  lower  boundary  line  of 
the  Cherokees  strikes  the  same;  thence  up  the  Ar- 
kansas to  the  Canadian  fork,  and  up  the  same  to 
its  source;  thence  due  south  to  the  Bed  river; 
thence  down  Red  river,  three  mites  below  the 
mouth  of  Little  river,  which  empties  into  Bed 
river  on  the  north  side;  thence  a  direct  line  it 
the  beginning." 
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treaty  the  Choctaws  ceded  a  large  triangu- 
lar strip  on  the  east  side  of  their  reserva- 
tion, and  in  return  the  United  States  agreed 
to  remove  all  such  white  settlers  as  were 
located  within  the  Choctaw  limits," 

As  a  result  of  this  treaty,  and  the  Chero- 
kee treaty  of  1828  (already  described),  the 
two  Indian  nations  that  had  first  been  as- 
signed lands  west  of  the  Mississippi  were 
removed  beyond  the  jurisdiction  of  a  ter- 
ritorial government.  The  western  line  of 
Arkansas  having  been  fixed,  no  state  or  ter- 
ritorial lines  any  longer  shut  in  these  na- 
tions, and  the  most  solemn  guarantee  of  the 
government  assured  them  that  no  such  lines 
ever  should  be  extended  around  them.  The 
history  of  the  movements  by  which  these 
two  Indian  nations  were  segregated  is  the 
history  of  the  principal  events  in  the  forma- 
tion of  Indian  Territory. 

After  the  early  treaties  above  described 
had  given  to  the  Cherokees  and  Choctaws 
the  country  lying  immediately  west  of  Ar- 
kansas, the  next  tribe  to  receive  an  assign- 
ment of  lands  in  the  Indian  country  was 
the  Creeks."  The  first  treaty  with  this 
confederacy  of  tribes  looking  to  a  transfer 

■*  UoBt  of  the  Cboctan-a  had  not  left  MisaiBsippi 
by  1830,  and  ia  that  year,  on  SepUmber  27,  an- 
other treaty  iraa  made  with  them  by  which  they 
agreed  to  cede  all  their  pQMesmons  of  the  MissiB- 
■ippi  and  remove,  during  the  falls  of  1831,  1832 
and  1833,  to  the  reservation  already  set  aside  for 
them  by  the  treaty  of  182S.  This  treaty  guaran- 
teed aelf-goverament  to  the  Chootaws,  bo  far  as 
not  inconsistent  with  the  constitution,  treaties  and 
laws  of  the  United  States  and  the  position  of  the 
federal  government  in  exercising  general  auper- 
virion  over  Indian  affairs. 

The  United  States  assumed  some  unusual  obli- 
gationa  by  this  treaty.  Choctaw  youths,  to  the 
number  of  forty,  were  to  be  kept  in  aehool  at  the 
expense  of  the  national  government  for  a  period 
of  twenty  years.  The  government  promised  to 
build  a  Fonncil  house,  a  house  for  each  chief  and  a 
ehvrch  for  each  of  the  three  districts — besides 
the  more  usual  gifts  and  annuities  for  education 
and  for  the  industrial  uses  of  the  people. 


beyond  the   Mississippi  was  made  Febnr- 
ary  12,  1825. 

By  this  treaty,  in  return  for  Georgia 
lands,  the  government  oflrered  the  Creeki 
land  west  of  the  Mississippi  "on  the  Arkar.- 
sas  river  commencing  at  the  mouth  of  tlu' 
Canadian  Fork  thereof,  and  running  west- 
ward between  said  rivers  Arkansas  and  Can- 
adian Fork,  for  quantity."  If  the  lands 
thus  designated  were  not  acceptable,  thL- 
Creeks  were  given  the  privilege  of  select- 
ing others,  anywhere  in  the  Indian  country 
except  the  portions  assigned  to  the  ChiK-- 
taws  and  Cherokees. 

This  treaty  was  not  ratified  by  the  Creek 
council.  Its  terms  were  protested  by  a  ma- 
jority of  the  confederacy,  and  as  a  result 
a  new  agreement  was  signed  by  the  chiefs 
and  head  men  on  January  24,  1826.  In  re- 
turn for  cession  of  the  Georgia  lands  the 
United  States  agreed  to  pay  the  nation 
nearly  a  quarter  of  a  million  dollars  and  a 
perpetual  annuity  of  $20,000.  The  follow- 
ers of  "the  late  General  William  Mcin- 
tosh," having  supported  the  former  treaty 
and  desiring  a  new  home  west  of  the  Mis- 
sissippi, were  promised  such  land  as  their 

"In  their  own  language  .they  were  the  Mus- 
kogee. Because  of  their  residence  between  the 
headwaters  of  the  Alabama  and  Sarannah  rivers, 
in  a  country  broken  by  creeks  and  small  atreams, 
the  early  settlers  gave  them  the  name  "Creeks," 
and  under  that  title  the  nation  or  confederacy  has 
been  generally  known.  The  Seminoles  were  part 
of  the  same  race  and'  were  considered  as  a  part 
of  the  Creeka  except  in  the  later  treaties.  The 
only  serious  revolt  of  the  Creeks  against  the 
Americans  took  place  in  1S13-14,  the  Creek  war, 
in  which  Genera]  Jackson  took  a  prominent  part. 
This  ended  in  a  complete  defeat  of  the  Indians 
and  the  submission  of  Weatherford,  their  leader, 
followed  by  the  cession  of  the  greater  part  of  the 
lands  belonging  to  those  trills  that  had  arrayed 
themselves  against  the  United  States.  The  ex- 
tended and  bloody  contest  in  Florida,  from  1835 
to  1843,  known  as  the  Seminole  war,  secured  per- 
manent peace  with  the  southern  tribes. 


Digitized  by  V.-jOOQIC 


34 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


committee  might  select  in  the  unoccupied 
country  west  of  Missouri  and  Arkansas.  To 
hasten  their  removal  within  the  stipulated 
twenty-four  months,  an  additional  one  hun- 
dred thousand  dollars  was  promised  the 
etnigrating  party,  the  greater  part  to  be  paid 
when  the  Indians  were  safely  located  on  the 
west  side  of  the  river.'* 

What  was  known  as  the  Mcintosh"*  emi- 
gration to  the  country  beyond  the  Missis- 
sippi began  about  1828.  But  the  main  body 
remained  in  their  former  homes,  and  other 
treaties,  made  eCEective  by  action  of  the  mil- 
itary forces,  were  necessary  before  the 
Creek  country  became  definitely  fixed  as 
the  home  of  the  nation.  The  Creeks,  after 
having  been  betrayed,  as  they  believed,  by 
Mcintosh  in  the  earlier  treaties,  were  very 
suspicious  of  treaty  pledges.  Finally,  on 
March  24,  1832,  by  treaty,  the  United 
States  commissioners  offered  the  most  lib- 
eral inducements  to  the  remaining  Creeks 
to  remove  beyond  the  Mississippi,  and  in 
reassurance  that  the  new  homes  of  the 
tribe  should  not  be  intruded  upon  or  in  any 
way  jeopardized  as  they  had  been  in  Geor- 
gia, the  United  States  guarantees  .  .  . 
"nor  shall  any  state  or  territory  ever  have 

"It  was  fonnd  that  the  Georgia  cesBiona  de- 
scribed ID  these  treaties  did  not  embrace  all  the 
lands  of  the  nation  in  that  state,  and  it  required 
another  treaty  (dated  Norember  IB,  1827)  and  a 
pajment  of  nearly  (88,000  additional  to  se<!ure  a 
full  relinquishmeDt  of  Creek  Indian  title  to  Qeor- 
gia  lands. 

1*^  William  McTutosh  was  a  mixed  blood  Creek, 
who,  tor  his  activity  in  behalf  of  the  goTemment 
in  the  treaty  of  1825,  was  sentenced  te  death  by 
the  tribe  and  was  executed  May  1,  182S,  by  a 
chosen  party  of  warriors,  who  shot  him  as  he  tried 
to  escape  from  his  bouse.  It  was  claimed  that  he 
had  betrayed  the  Creeks  by  "Helling  the  graves 
of  their  ancestors."  Oeorgia,  having  relinquished 
title  to  its  Mississippi  lands  in  1S02  on  condi- 
tion that  the  government  should  extinguish  all 
Indian  titlee  in  the  state,  became  increasing!; 
urgent  that  the  government  should  fulflll  its  agree- 
ment and  remove  the  Indians.  The  Creeks  resisted 


a  right  to  pass  laws  for  the  government  of 
such  Indians." 

It  was  found  that  the  lands  assigned  to 
the  Creeks  and  the  Cherokees  overlapped, 
and  that  in  consequence  of  the  two  peoples 
settling  and  claiming  the  same  lands,  "diffi- 
culties and  dissentions"  had  been  caused. 
The  result  was  the  gathering  of  the  repre- 
sentatives of  the  interested  tribes  at  Fort 
Gibson  and  the  making  of  separate  agree- 
ments with  each  by  which  the  boundaries 
of  their  nations  were  defined.  The  treaty 
with  the  Cherokees  has  been  described. 
That  with  the  Creeks  was  signed  the  same 
day  (February  14,  1833),  A  mutual  boun- 
dary line  was  created  on  the  north  and  east 
between  the  two  nations  as  already  de- 
scribed). The  northern  boundary  as  fixed 
by  this  treaty  has  played  an  important  part 
in  the  history  of  Oklahoma  divisions.  Ex- 
tending through  Tulsa  near  its  eastern  end 
it  ran  west  clear  to  the  Mexican  line  (or, 
as  now,  the  Texas  Panhandle)  and  in  the 
original  Oklahoma  was  the  northern  line  of 
Payne,  Logan,  Kingfisher  and  Blaine  coun- 
ties. The  southern  boundary  of  the  Creek 
country,  by  this  treaty,  was  the  Canadian 
river.     All  the  area  between  these  north 

this  plan  to  force  them  from  their  lands  and  in 
1811  forbade  the  sale  of  the  remaining  land  under 
penalty  of  death.  Mcintosh  was  prominent  as  the 
leader  of  the  Creek  allies  of  the  Americans  dur- 
ing the  war  of  1812-lS,  and  fonght  against  the 
hostile  faction  of  his  tribe  at  Horseshoe  Bmd  in 
1814.  The  lands  of  the  hostiles  were  confiscated 
by  the  United  States,  and  the  treaties  of  1S18  and 
1821  alienated  large  additional  areas  of  the 
Creek  country.  The  treaty  of  the  latter  year 
was  signed  only  by  Mcintosh  and  twelve  chiefs 
controlled  by  him,  while  thirty-sLz  other  chiefs  and 
head  men  refused  to  sanction  the  agreement  By 
1824  a  total  of  fifteen  million  acres  had  been 
ceded,  and  the  Creeks  retained  some  ten  million. 
The  Georgian  commissionerH,  appealing  to  the 
avarice  of  Mcintosh,  persuaded  him  and  his  fol- 
lowers to  sign  the  treaty  of  1835,  ceding  awHv 
remainder  of  the  Georgia  lands. 
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and  south  lines,  from  near  the  city  of  Mus- 
kogee on  the  east  to  the  Texas  Hne  on  the 
west,  embracing  the  greater  part  of  twenty 
of  the  present  Oklahoma  counties,  was 
guaranteed  as  the  perpetual  home  of  the 
Creek  tribes." 

One  of  ihe  provisions  of  the  treaty  of 
1833  with  the  Creeks  related  to  the  Setni- 
noles,  who  were  really  a  part  of  the  Creek 
nation.  It  was  provided  that  a  place  should 
be  resened  in  the  Creek  Nation  for  the 
Seminoles,  and  the  latter  should  be  con- 
sidered "a  constituent  part  of  said  nation." 
In  the  previous  year  (May  9,  1832),  by 
treaty,    these    Florida    Indians   had    relin- 

*  The  exact  bonudariea  as  defined  in  tlie  treaty 
ol  February  14.  1833,  were:  "Bepnning  at  the 
mouth  of  the  North  Fork  of  the  Canadian  Tiver 
and  run  oortherlj  four  miles — thence  running  a 
■traight  line  so  as  to  meet  a,  line  drawn  from  the 
■oath  bank  of  the  Arkansas  river  oppoaite  to  the 
east,  or  loner  Ivank  of  Otand  river,  at  its  junction 
with  the  Arkaosaa,  and  which  runs  a  course  south 
fortj-four  degrees  neat,  one  mile,  to  a  post  placed 
in  (he  ground — thence  along  said  line  to  the  Ar- 
kansas, and  up  the  same  and  the  Verdigris  river, 
to  where  the  old  territorial  line  crosses  it — thence 
along  said  line  to  a  point  twenty-five  miles  from 
the  Arkansaa  river,  where  the  old  territorial  line 
crosses  the  same — thence  mnning  a  line  at  right 
angles  with  the  territorial  line  aforesaid,  or  west 
to  the  Mexico  line — thence  along  the  said  line 
southerly  to  ihe  Canadian  river  or  to  the  boundary 
of  the  Choctaw  country — thence  down  said  river 
to  the  place  of  beginning.  The  lines,  hereby  de- 
fining the  country  of  the  Muskogee  Indians  on  the 
north  and  east,  bound  the  country  of  the  Chero- 
kees  along  these  courses,  as  settled  by  the  treaty 
concluded  this  day  between  the  United  States  and 
that  tribe." 

"A  tract  "lying  between  the  Canadian  river 
and  the  north  fork  thereof,  and  extending  west 
to  nhere  a  line  ninning  north  and  south  between 
the  Main  Canadian  and  north  branch  wiU  strike 
the  forks  of  Little  river,  provided  said  west  line 
does  not  extend  more  than  twenty-five  miles  west 
from  the  mouth  of  said  Little  river." 

A  revision  of  relations  and  boundariea  between 
the  Creeks  and  Seminoles  iras  effected  in  the 
treaty  of  August  7,  1856,  the  respective  limits 
of  the  two  nations  being  defined  as  follows; 

Article  1.  The  Creek  nation  doth  hereby  grant, 
cede  and  convey  to  the  Seminole  Indiana  a  tract 


quished  their  lands,  and  had  agreed,  in  case 
they  were  satisfied  with  the  new  country  in 
the  Creek  Nation,  to  remove  within  three 
years  from  the  ratification  of  the  treaty  and 
become  a  constituent  part  of  the  Creek  Na- 
tion. By  a  subsequent  confirmatory  treaty, 
signed  at  Fort  Gibson,  March  28,  1833,  the 
Seminoles  having  accepted  the  terms  of  the 
previous  treaty,  were  given  a  home  between 
the  north  and  south  forks  of  the  Canadian 
river  and  extending  west  not  more  than 
twenty-five  miles  above  the  mouth  of  Little 
river,  including  parts  of  the  present  coun- 
ties of  Mcintosh,  Hughes  and  Seminole." 

The  various  treaties  above  discussed  pro- 
of country  included  within  the  following  boun- 
daries: Beginning  on  the  Canadian  river,  a  few 
miles  east  of  the  ninety-seventh  parallel  of  west 
longitude,  where  Ock-bi-appo  or  Pond  Creek  empties 
into  the  same;  thence  due  north  to  the  North 
Fork  of  the  Canadian;  thence  np  said  North  EVtrk 
to  the  southern  line  of  the  Cherokee  country; 
thence  with  that  line  west  to  the  one  hundredth 
parallel  of  west  longitude;  thence  south  along 
said  parallel  of  longitude  to  the  Canadian  river, 
and  thence  down  and  with  that  river  to  the  place 
of  beginning. 

Art.  2.  The  foUovriug  shall  constitute  and  re- 
main the  boundaries  of  the  Creek  country;  Be- 
ginning at  the  month  of  the  North  Fork  of  the 
Canadian  river  and  running  northerly  fonr  miles; 
thence  mnning  a  straight  line  so  as  to  meet  a  line 
drawn  from  the  south  bank  of  the  Arkansas 
river,  opposite  to  the  east  or  lower  bank  of  Grand 
river,  at  its  junction  with  the  Arkansas,  and  which 
runs  a  course,  sonth,  forty-four  degrees,  weet  one 
mile,  to  a  post  placed  in  the  ground ;  thence  along 
said  line  to  the  Arkansas  and  np  the  same  and 
the  Verdigris  river,  to  where  the  old  territorial 
line  crosses  it;  thence  along  said  line,  north,  to  a 
point  twenty-five  miles  from  the  Arkansas  river, 
where  the  old  territorial  line  crosses  the  same; 
thence  running  west  vrith  the  southern  line  of 
the  Cherokee  nation  to  the  North  Fork  of  the 
Canadian  river,  where  the  boundary  of  the  cession 
of  the  Seminoles  defined  in  the  preceding  article 
first  strikes  said  Cherokee  line;  thence  down  said 
North  Fork  to  where  the  eastern  boundaij  line  of 
the  said  cession  of  the  Seminoles  strikes  the  same ; 
thence  vrith  that  line  due  south  to  the  Canadian 
river,  at  the  month  of  the  Ock-hi-appo  or  Pond 
Creek,  and  thence  down  said  Canadian  river  to  the 
place  of  beginning. 
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vided  for  the  disposition  of  all  the  country 
between  Arkansas  on  the  east  and  the  line 
of  the  Mexican  possessions  on  the  west,  and 
from  Red  river  north  to  the  37th  parallel  of 
latitude.  Thus  early  something  like  definite 
limits  had  been  assigned  to  the  Indian  coun- 
try. By  the  treaties  with  the  Choctaws  all 
of  the  present  state  of  Oklahoma  south  of 
the  Canadian  river  was  assigned  to  that 
tribe  (part  of  which  was  later  given  the 
Chickasaws.  See  Chapter  VI).  The  Creeks 
were  assigned  all  the  country  lying  north 
of  the  Canadian  as  far  as  that  well  defined 
line  that  runs  about  the  latitude  of  Tulsa 
and  marks  the  dividing  boundary  between 
nine  or  ten  modern  counties,  and  extending 


from  the  west  limit  of  the  state  to  an  eastern 
line  that  now  corresponds  fairly  well  with 
the  main  line  of  the  M.,  K.  &  T.  Railroad 
from  Eufaula  north  through  Muskogee  and 
Wagoner.  All  of  the  present  state  lyii.g 
east  and  north  of  the  Creek  country  as  just 
described  belonged,  by  treaties,  to  the 
Chcrokees,  either  as  an  actual  home  or  as 
an  outlet  to  the  western  hunting  grounds. 
The  strip  lying  west  of  the  lOOth  meridian 
had  not  yet  become  United  States  posses- 
sion. As  a  result  of  these  treaties,  the  Five 
Civilized  Tribes  possessed,  by  the  year  1835, 
all  the  country  now  known  as  Oklahoma, 
with  the  exception  of  the  old  public  land 
strip. 
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THE  INDIAN  COUNTRY  A  REFUGE  OF  BARBARISM. 


Though  exploration  of  the  western  coun- 
tr)'  during  the  years  subsequent  to  the 
Louisiana  Purchase  had  resulted  in  a  large 
amount  of  information  concerning  its 
geography  and  inhabitants,  many  years 
passed  before  really  definite  and  detailed 
knowledge  of  the  country  set  aside  for  the 
Indians  was  possessed  by  any  outside  the 
hunters  and  trappers  whose  occupation  gave 
them  skilled  familiarity  with  the  region. 
About  the  time  the  Indians  began  moving 
to  their  western  homes,  several  expeditions 
were  undertaken  largely  for  the  purpose  of 
bringing  this  country  and  its  inhabitants 
into  closer  touch  with  the  government  and 
nation  at  large,  and  as  a  result  of  those  ad- 
ventures into  the  wilderness  much  is  known 
that  helps  to  form  a  picture  of  the  Indian 
country  as  it  existed  three  quarters  of  a  cen- 
tury ago,  while  still  a  refuge  of  barbarism. 

Lewis  Cass,  while  secretary  of  war,  on 
July  14,  1832,  issued  instructions  to  the 
commissioners  (William  Carroll,  M<«itford 
Stokes  and  Robert  Vaux).  who  had  been 
appointed  to  visit  the  Indian  country  to 
negotiate  with  the  tribes.  Proceeding  to 
Fort  Gibson,  they  were  to  make  themselves 
ac(|uainted  with  the  claims  of  the  western 
Creeks  and  Cherokees,  and  settle  their  con- 
flicting interests,  if  possible,  by  compromise 
(see  preceding  chapter).  "I  feel  confi- 
dent," says  the  secretary,  "that  the  country 
extending  from  the  Red  river  north  of  the 
reservation  called  the  Perpetual  Outlet,  and 
bounded  on  the  east  by  the  territory  of  Ar- 
kansas and  on  the  west  by  the  Mexican  line. 


is  amply  sufficient  for  all  the  Creeks  and 
Cherokees  in  the  United  States.  .  .  , 
There  are  probably  20,000  Creeks  in  Ala- 
bama, 4,000  Seminoles  who  arc  connected 
by  consanguinity  and  manners  with  the 
Creeks,  and  about  10,000  Cherokees  in 
Georgia,  Alabama,  Tennessee  and  North 
Carolina,  who  are  yet  to  emigrate.  It  is  the 
intention  of  the  government  that  the  differ- 
ent parts  of  the  same  tribe  should  be  united 
together  in  their  new  country,  so  that  the 
Creeks  and  Cherokees  would  each  form  but 
one  people. 

"The  Chickasaws,  amounting  to  about 
4,000,  are  yet  to  emigrate;  but  the  site  of 
their  location  is  not  determined  upon, 
though  it  is  believed  an  agreement  will  be 
made  with  the  Choctaws  for  the  reception 
of  all  the  Chickasaws  among  them  in  the 
country  assigned  to  the  former,  between  the 
Red  river  and  the  Canadian."  In  case  this 
plan  failed,  the  commissioners  should  look 
out  for  a  suitable  location.  The  Seminole 
delegation,  searching  for  a  location,  would 
also  be  in  the  territory  and  would  confer 
with  the  commissioners.  Various  tribes 
north  of  the  Ohio  were  also  to  be  assigned 
locations. 

The  Osages  had  been  a  source  of  trouble 
from  the  first,  and  the  secretary,  for  that 
reason  and  to  make  room  for  other  tribes, 
considered  "it  expedient  to  effect  a  removal 
of  the  Osage  Indians  from  their  present 
reservation  to  a  district  adjoining  the  Kan- 
sas. You  will  open  a  negotiation  for  that 
purpose.     ...     By  the  treaty  concluded 
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with  the  Osages  June  2,  1825,  certain  res- 
ervations were  granted  to  the  individuals 
therein  mentioned.  As  these  reservations 
interfere  with  the  permanent  location  of 
the  Indians,  and  as  complaints  upon  that 
subject  have  already  been  made,  it  is  de- 
sirable to  extinguish  the  titles  thus  created." 

"It  is  an  important  object  with  the  gov- 
ernment," continues  Secretary  Cass,  "to 
establish  a  permanent  peace  among  all  the 
tribes  west  of  the  Mississippi.  The  fear  of 
hostilities  arises  from  the  habits  and  man- 
ners of  the  Panis,  Comanches,  and  their 
kindred  tribes.  .  ,  .  The  whole  subject 
is  referred  to  you." 

"A  part  of  the  mounted  rangers  recently 
authorized  to  be  raised  by  an  act  of  Con- 
gress will  be  ordered  to  repair  to  Fort  Gib- 
son to  attend  you  in  the  execution  of  your 
duties." 

The  commission  thus  created  began  its 
duties  in  the  Indian  country  in  the  fall  of 
1832,  A  distinguished  guest  of  the  party 
in  its  movements  over  the  country  now  em- 
braced in  Oklahoma  was  Washington  Irv- 
ing, whose  marvelous  descriptive  power  was 
thus  turned  to  a  narration  of  the  principal 
events  and  a  description  of  the  region  tra- 
versed in  the  course  of  the  expedition.  "A 
Tour  of  the  Prairies,"  as  Irving  called  the 
sketch  detailing  his  experiences,  is  a  classic 
writing  on  early  Oklahoma.  The  following 
quotations  are  selected  to  describe,  from 
this  writer's  observations,  the  country  and 
inhabitants  as  he  found  them  in  1832. 

"It  was  early  in  October,  1832,  that  I 
arrived  at  Fort  Gibson,  a  frontier  post  of 
the  Far  West,  situated  on  the  Neosho  or 
Grand  river,  near  its  confluence  with  the 
Arkansas.  I  had  been  traveling  for  a  month 
past,  with  a  small  party  from  St.  Louis,  up 
the  banks  of  the  Missouri,  and  along  the 
frontier  line  of  agencies  and  missions,  that 
extends  from  the  Missouri  to  the  Arkansas. 


Our  party  was  headed  by  one  of  the  com- 
missioners appointed  by  the  government  of 
the  United  States  to  superintend  the  settle- 
ment of  the  Indian  tribes  migrating  from 
the  east  to  the  west  of  the  Mississippi.  In 
the  discharge  of  his  duties  he  was  thus 
visiting  the  various  outposts  of  civiliza- 
tion,    .     .     . 

"Having  crossed  the  ford  [of  the  Verdi- 
gris] we  soon  reached  the  Osage  agency 
where  Col.  Choteau  has  his  offices  and 
magazines,  for  the  dispatch  of  Indian  af- 
fairs, and  the  distribution  of  presents  and 
supplies.  It  consisted  of  a  few  log  houses 
on  the  banks  of  the  river,  and  presented  a 
motley  frontier  scene.  .  .  .  Nearby  was 
a  group  of  Osages:  stately  fellows;  stem 
and  simple  in  garb  and  aspect.  They  wore 
no  ornaments ;  their  dress  consisted  merely 
of  blankets,  levins  and  moccasins.  .  .  . 
In  contrast  to  these  was  a  gayly  dressed 
party  of  Creeks.  There  is  something,  at  the 
first  glance,  quite  oriental  in  the  appearance 
of  this  tribe.  .  .  ,  Besides  these  there 
was  a  sprinkling  of  trappers,  hunters,  half- 
breeds,  Creoles,  negroes  of  every  hue ;  and 
all  that  other  rabble  rout  of  nondescript  be- 
ings that  keep  about  the  frontiers,  between- 
civilized  and  savage  life,  as  those  equivocal 
birds,  the  bats,  hover  about  the  confines  of 
ligl^t  and  darkness. 

"The  little  hamlet  of  the  agency  was  in 
complete  bustle;  the  blacksmith's  shed,  in 
particular,  was  a  scene  of  preparation ;  a 
strapping  negro  was  shoeing  a  horse ;  two 
half-breeds  were  fabricating  iron  spoons  in 
which  to  melt  lead  for  bullets.    .    .    . 

"Our  route  lay  parallel  to  the  west  bank 
of  the  Arkansas.  .  .  .  For  some  miles  the 
country  was  sprinkled  with  Creek  villages 
and  farm  houses ;  the  inhabitants  of  which 
appeared  to  have  adopted,  with  considerable 
facility,  the  rudiments  of  civilization,  and 
to  have  thriven  in  consequence.  Their  farm* 
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were  well  stocked,  and  their  houses  had  a 
look  of  comfort  and  abundance. 

"Our  plan  was  to  cross  the  Arkansas  just 
above  where  the  Red  Fork  [Ciniarron]  falls 
into  it,  then  to  keep  westerly,  until  we 
should  pass  through  a  grand  belt  of  open 
forest,  called  the  Cross  Timber,  which 
ranges  nearly  north  and  south  from  the 
Arkansas  to  the  Red  river ;  after  which  we 
were  to  keep  a  southerly  course  toward  the 
latter  river.     .     .     , 

"The  conversation  now  turned  [after 
crossing  the  Arkansas  above  the  Red  Fork] 
upon  the  Pawnees,  into  whose  hunting 
grounds  we  were  about  entering.  There 
is  always  some  wild  untamed  tribe  of  In- 
dians, who  form  for  a  time  the  terror  of  a 
frontier,  and  about  whom  all  kinds  of  fear- 
ful stories  are  told.  Such,  at  present,  was 
the  case  with  the  Pawnees,  who  rove  the 
regions  between  the  Arkansas  and  the  Red 

river,  and  the  prairies  of  Texas 

They  roam  the  great  plains  that  extend 
about  the  Arkansas,  the  Red  river,  and 
.through  Texas,  to  the  Rocky  mountains; 
sometimes  engaged  in  hunting  the  deer  and 
buffalo,  sometimes  in  warlike  and  predatory 
expeditions.     ... 

■'[The  party  crossed  the  Red  Fork  about 
seventy-five  miles,  as  they  supposed,  above 
its  mouth,  and  then  entered  the  Cross  Tim- 
ber.] It  was  the  intention  of  the  captain 
to  keep  on  southwest  by  south,  and  traverse 
the  Cross  Timber  diagonally,  so  as  to  come 
out  upon  the  edge  of  the  great  western 
prairie.  .  .  The  plan  of  the  captain  was 
judicious;  but  he  erred  from  not  being 
informed  of  the  nature  of  the  country.  Had 
he  kept  directly  west,  a  couple  of  days  would 
have  carried  us  through  the  forest  land, 
and  we  might  then  have  had  an  easy  course 
along  the  skirts  of  the  upper  prairies,  to 
Red  river;  by  going  diagonally,  we  were 
kept  for  many  weary  days  toiling  through 


a  dismal  series  of  rugged  forests.  The 
Cross  Timber  is  about  forty  miles  in 
breadth,  and  stretches  over  a  rough  country 
of  rolling  hills,  covered  with  scattered  tracts 
of  post-oak  and  black-jack ;  with  some  inter- 
vening valleys,  which  at  proper  seasons 
would  afford  good  pasturage.  It  is  verj 
much  cut  up  by  deep  ravines,  which  in  the 
rainy  seasons  are  the  beds  of  temporary 
streams,  tributary  to  the  main  rivers,  and- 
these  are  called  'branches.'  The  whole  tract 
may  present  a  pleasant  aspect  in  the  fresh 
time  of  the  year,  when  the  ground  is  cov- 
ered with  herbage;  when  the  trees  are  in 
their  green  leaf,  and  the  glens  are  enlived 
by  running  streams.  Unfortunately  we 
entered  it  too  late  in  the  season.  The  herb- 
age was  parched ;  the  foliage  of  the  scrubby 
forests  was  withered;  the  whole  woodland 
prospect,  as  far  as  the  eye  could  reach,  had 
a  brown  and  arid  hue.     .     . 

"A  consultation  was  now  held  as  to  our 
future  progress.  We  had  thus  far  pursued 
a  western  course,  and,  having  traversed  the 
Cross  Timber,  were  on  the  skirts  of  the 
Great  Western  Prairie.  We  were  still,  how- 
ever, in  a  very  rough  country,  where  food 
was  scarce.  The  season  was  so  far  ad- 
vanced that  the  grass  had  withered,  and  the 
prairies  yielded  no  pasturage.  The  pea- 
vines  of  the  bottoms,  also,  which  had  sus- 
tained our  horses  for  some  part  of  the 
journey,  were  nearly  gone,  and  for  several 
days  past  the  poor  animals  had  fallen  off 
wofully,  both  in  flesh  and  spirit.  The  Indian 
fires  on  the  prairies  were  approaching  us 
from  north  and  south  and  west ;  they  might 
spread  also  from  the  east,  and  leave  a 
scorched  desert  between  us  and  the  frontier, 
in  which  our  horses  might  be  famished. 

"It  was  determined,  therefore,  to  advance 
no  further  to  the  westward,  but  to  shape 
our  course  more  to  the  east,  so  as  to  strike 
the  north  fork  of  the  Canadian  as  soon  as 
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possible,  where  we  hoped  to  find  abundance 
of  young  cane ;  which,  at  this  season  of  the 
year,  affords  the  most  nutritious  pasturage 
for  the  horses,  and  at  the  same  time  at- 
tracts immense  quantities  of  game.  Here 
then  we  fixed  the  limit  of  our  tour  to  the 
Far  West,  being  within  Httle  more  than  a 
day's  march  to  the  boundary  line  of  Texas. 
[In  reality  they  were  about  150  miles  from 
the  Panhandle  of  Texas.] 

".  .  ,  Resuming  our  march,  we 
forded  the  North  Fork  [of  the  Canadian], 
a  rapid  stream,  and  of  a  purity  seldom  to 
be  found  in  the  rivers  of  the  prairies. 
.  .  .  After  crossing  the  river  we  again 
ascended  among  hills,  from  one  of  which 
we  had  an  extensive  view  over  this  belt  of 
Cross  Timber,  and  a  cheerless  prospect  it 
was, — hill  beyond  hill,  forest  beyond  forest, 
all  of  one  sad  russet  hue,  excepting  that 
here  and  there  a  line  of  green  cottonwood 
trees,  sycamores  and  willows  marked  the 
course  of  some  streamlet  through  a  valley. 
A  procession  of  buffaloes,  moving  slowly 
up  the  profile  of  one  of  those  distant  hills, 
formed  a  characteristic  object  in  the  savage 
scene.  To  the  left,  the  eye  stretched  be- 
yond this  rugged  wilderness  of  hills,  and 
ravines,  and  ragged  forests,  to  a  prairie 
about  ten  miles  off,  extending  in  a  clear 
blue  tine  along  the  horizon.  It  was  tike 
looking  from  among  rocks  and  breakers 
upon   a   distant    tract    of    tranquil    ocean. 

"After  proceeding.  .  .  we  emerged 
from  the  dreary  belt  of  the  Cross  Timber, 
and  to  our  infinite  delight  beheld  'the  great 
Prairie,'  stretching  to  the  right  and  left 
before  us.  We  could  distinctly  trace  the 
meandering  course  of  the  Main  Canadian, 
and  various  smaller  streams,  by  the  strips 
of  green  forest  that  bordered  them.    .    .     . 

"We  had  hoped,  by  pushing  forward  to 
reach  the  bottoms  of  the  Red  river,  which 


alxiund  with  young  cane,  a  most  nourishing 
forage  for  cattle  at  this  season  of  the  year. 
It  would  now  take  us  several  days  to  arrive 
there,  and  in  the  meantime  many  of  our 
horses  would  give  out.  It  was  time,  too, 
what  the  hunting  parties  of  the  Indians 
set  fire  to  the  prairies.  .  .  .  We  had 
started  too  late  in  the  season,  or  loitered 
too  much  in  the  early  part  of  our  march, 
to  accomplish  our  originally  intended  tour. 
.  .  .  It  was  determined,  therefore,  to 
give  up  all  further  progress,  and,  turning 
our  faces  to  the  southeast,  to  make  the  best 
of  our  way  back  to  Fort  Gibson,     .     .     . 

"After  proceeding  a  few  miles,  we  left 
the  prairie,  and  struck  to  the  east,  taking 
what  Beatte  pronounced  an  old  Osage  war 
track.  This  led  us  through  a  rugged  tract 
of  country,  overgrown  with  scrubbed  for- 
ests and  entangled  thickets,  and  intersected 
bj-  deep  ravines  and  brisk-running  streams, 
the  sources  of  Little  river  [which  are  in 
the  present  Cleveland  county].  ...  In 
the  course  of  the  [following]  morning  we 
arrived  at  the  valley  of  the  Little  river,  . 
where  it  wound  through  a  broad  bottom  of 
alluvial  soil.  At  present  it  had  overflowed 
its  banks  and  inundated  a  great  part  of  the 
valley.     .     .     . 

"The  country  through  which  we  passed 
this  morning  [Nov.  2]  was  less  rugged  and 
of  more  agreeable  aspect  than  that  we  had 
lately  traversed.  At  eleven  o'clock  we  came 
out  upon  an  extensive  prairie,  and  about 
six  miles  to  our  left  beheld  a  long  line  of 
green  forest,  marking  the  course  of  the 
north  fork  of  the  Canadian.  On  the  edge 
of  the  prairie,  and  in  a  spacious  grove  of 
noble  trees  which  overshadowed  a  small 
brook,  were  the  traces  of  an  old  Creek 
hunting  camp.  .  .  .  We  forded  the 
north  fork  of  the  Canadian.     .     .     . 

"We  set  forward  at  an  earlj-  hour  the 
next  morning,  in  a  northeast  course,  and 
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came  -upon  the  trace  of  a  party  of  Creek 
Indians  which  enabled  our  poor  horses  to 
travel  with  more  ease.  We  entered  upon  a 
fine  champaign  country.  From  a  rising 
ground  we  had  a  noble  prospect,  over  ex- 
tensive prairies,  finely  diversified  by  groves 
and  tracts  of  woodland,  and  bounded  by 
long  lines  of  distant  hills,  all  clothed  with 
the  rich  mellow  tints  of  autumn.     .     .     . 

"We  halted  for  the  night  in  a  spacious 
forest,  beside  a  deep  narrow  river,  called 
the  Utfle  North  Fork,  or  Deep  Creek. 
...  As  this  stream  was  too  deep  to  be 
forded,  we  waited  until  the  next  day  to 
devise  means  to  cross  it.  [A  day  or  so 
more  brought  them  in  the  vicinity  of  the 
Arkansas.  Both  men  and  animals  were 
almost  exhausted  by  the  hardships  and  pri- 
vations of  travel.]  In  this  way  we  crept 
on  until,  turning  a  thick  clump  of  trees,  a 
frontier  farm  house  suddenly  presented 
itself  to  view.  It  was  a  low  tenement  of 
logs,  overshadowed  by  great  forest  trees, 
but  it  seemed  as  if  a  very  region  of  Co- 
caigne  prevailed  around  it.  Here  was  a 
stable  and  barn,  and  granaries  teeming  with 
abundance,  while  legions  of  grunting  swine, 
gobbling  turkeys,  cackling  hens  and  strut- 
ting roosters,  swarmed  about  the  farm  yard. 
.  .  ;  I  sprang  off  my  horse  in  an  in- 
stant, cast  him  loose  to  make  his  way  to 
the  corn  crib,  and  entered  this  place  of 
plenty.  A  fat,  good-humored  negress  re- 
ceived me  at  the  door.  She  was  the  mis- 
tress of  the  house,  the  spouse  of  the  white 
man,  who  was  absent.  ...  In  a 
twinkling  she  lugged  from  the  fire  a  huge 
iron  pot,  that  might  have  rivalled  one  of 
the  flesh-pots  of  Egypt,  or  the  witches'  cal- 
dron in  Macbeth.  Placing  a  brown  earthen 
dish  on  the  floor,  she  inclined  the  corpulent 
caldron  on  one  side,  and  out  leaped  simdry 
great  morsels  of  beef,  with  a  regiment  of 
turnips   tumbling   after   them,   and   a   rich 


cascade  of  broth  overflowing  the  whoU-. 
This  she  handed  me  with  an  ivory  smiic 
that  extended  from  ear  to  ear ;  apologizing 
for  our  humble  fare,  and  the  humble  style 
in  which  it  was  served  up.  Humble  fare! 
Humble  style  1  Boiled  beef  and  turnips, 
and  an  earthen  dish  to  eat  them  from !  To 
think  of  apolt^izing  for  such  a  treat  to  a 
half-starved  man  from  the  prairies;  and 
then  such  magnificent  slices  of  bread  and 
butter !" 

Dodge' Expedition  from  Fort  Gibson  in 
1S34 

In  the  summer  of  1834,  Col.  Henr}- 
Dodge,  commanding  a  regiment  of  dra- 
goons, with  S.  W.  Kearney  second  in  com- 
mand, undertook  an  expedition  from  Fort 
Gibson  to  the  Pawnee  Pict  Village  and 
through  the  Comanche  country.  This  was 
the  expedition  that  George  Catlin,  the  por- 
trait painter,  accompanied,  and  M.  Beyrich. 
the  Prussian  botanist,  was  another  of  the 
party.  Some  interesting  notes  on  the  coun- 
try are  found  in  the  journal  of  the  cam- 
paign, kept  by  Lieut.  T,  B,  Wheelock 
(Amer.  State  Papers,  Mil.  Affairs,  Vol.  V, 
P-  373)- 

George  Catlin,  the  English  portrait  painter 
and  sketch  artist  who  accompanied  the  ex- 
pedition, gathering  material  for  his  studies 
and  sketches  of  North  American  Indians, 
has  left  many  sketches,  aside  from  those 
drawn  by  his  pen,  descriptive  of  this  coun- 
try.' In  the  course  of  the  campaign  he  was 
in  constant  association  with  the  officers  of 
the  regiment,  as  a  guest  of  honor,  and 
through  him  we  get  a  closer  acquaintance 
with  some  of  the  first  commanders  who 
campaigned  over  the  southwestern  country. 
He  speaks  of  General  Arbuckle,  in  com- 

*"  Letter  and  Notes  on  tbe  Manners,  Cuatoma 
tkntl  Condition  of  the  North  American  Indiana," 
by  George  Catlin  (London,  1841). 
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mand  of  the  -Seventh  Regiment  at  Fort 
Gibson  at  the  time,  "one  of  the  oldest  offi- 
cers on  the  frontier,  and  the  original  builder 
of  the  post."  Before  leaving  Fort  Gibson 
another  noted  veteran,  General  Leaven- 
worth, arrived  at  this  post,  superseding 
Arbuckle  in  command.  It  is  an  attractive 
scene  from  the  Indian  country  three-quar- 
ters of  a  century  ago  that  is  pictured  in  the 
following  description  of  a  review  of  the 
troops  at  Fort  Gibson:  "Both  regiments 
were  drawn  up  in  battle  array,  in  fatigue 
dress,  and  passing  through  a  number  of  the 
maneuvers  of  battle,  of  charge  and  repulse, 
etc.,  presented  a  novel  and  thrilling  scene 
in  the  prairie  to  the  thousands  of  Indians 
and  others  who  had  assembled  to  witness 
the  display.  The  proud  and  manly  de- 
portment of  these  young  men  remind  one 
forcibly  of  a  regiment  of  Independent  Vol- 
unteers, and  the  horses  have  a  most  beauti- 
ful appearance  from  the  arrangement  of 
colors.  There  is  a  company  of  bays,  a  com- 
pany of  blacks,  one  of  whites,  one  of  sor- 
rels, one  of  greys,  one  of  cream  color,  etc., 
etc.,  which  render  the  companies  distinct, 
and  the  effect  exceedingly  pleasing." 

Of  the  commander  of  the  expedition  and 
its  objects,  Catlin  says:  "This  regiment 
goes  out  under  the  command  of  Colonel 
Dodge,  and  from  his  well  tested  qualifica- 
tions, and  from  the  beautiful  equipment  of 
the  command,  there  can  be  little  doubt  but 
that  they  will  do  credit  to  themselves  and 
an  honor  to  their  country.  The  object  of 
this  summer's  campaign  seems  to  be  to  cul- 
tivate an  acquaintance  with  the  Pawnees 
and  Camanchees.  These  are  two  extensive 
tribes  of  roaming  Indians,  who,  from  their 
extreme  ignorance  of  us,  have  not  yet  rec- 
ognized the  United  States  in  treaty,  and 
have  struck  frequent  blows  on  our  frontiers 
and  plundered  our  traders  who  are  travers- 
ing their  country.     For  this  I  cannot  so 


much  blame  them,  for  the  Spaniards  are 
gradually  advancing  upon  them  on  one  side, 
and  the  Americans  on  the  other,  and  fast 
destroying  the  furs  and  game  of  their 
country." 

The  eight  companies,  leaving  Camp  Ren- 
dezvous (about  twenty  miles  west  of  Fort 
Gibson)  on  Jime  21,  marched  toward  the 
Washita  on  a  new  road  made  by  General 
Leavenworth.  Marching  west  by  south, 
about  85  miles  from  Fort  Gibson,  they 
reached  the  Canadian  river  near  the  mouth 
of  Little  river,  where  General  Leavenworth 
was  encamped.  At  this  point  Lieutenant 
Holmes  of  the  Seventh  Infantry  had  just  be- 
gun the  building  of  a  fort  and  quarters  for 
two  companies  (Fort  Holmes),  The  expedi- 
tion reached  the  Washita  about  July  ist. 
"The  'note  of  preparation'  is  now  heard 
over  the  camp ;  all  are  engaged  in  making 
ready  for  the  Pawnee  chase."  The  hot 
weather,  poor  water,  and  the  exposures  of 
the  march  had  caused  much  sickness,  and 
the  active  force  that  set  out  against  the 
Pawnees  consisted  of  about  250  men.  To 
add  to  their  troubles,  one  night  while  en- 
camped, a  stupid  sentinel  mistook  a  horse 
for  a  hostile  Indian,  and  not  receiving  the 
countersign  in  answer  to  his  challenge,  shot 
the  poor  creature.  This  alarmed  the  .camp 
and  set  off  in  stampede  the  rest  of  the 
horses,  which  were  recovered  with  diffi- 
culty. "The  men  of  the  regiment  are  ex- 
cellent material,  but  unused  to  the  woods." 

One  of  the  objects  of  this  expedition  was 
the  investigation  and  punbhment  of  the 
murder  of  a  white  hunter,  who  had  been 
slain  while  hunting  in  the  Comanche  coun- 
trj-.  "Judge  Martin,"  said  Catlin,  "was  a 
very  respectable  and  independent  man, 
living  on  the  lower  part  of  Red  river,  and 
in  the  habit  of  taking  his  children  and  a 
couple  of  black  men  servants  with  him, 
and  a  tent  to  live  in,  every  summer,  into 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


43 


these  regions ;  where  he  pitched  it  upon  the 
prairie,  and  spent  several  months  in  killing 
huffalo  and  other  wild  game  for  his  own 
private  amusement.  The  news  came  to 
Fort  Gibson  but  a  few  weeks  before  we 
started,  that  he  had  been  set  upon  by  a 
party  of  Indians  and  destroyed.  A  detach- 
ment of  troops  was  speedily  sent  to  the 
spot,  where  they  found  his  body  horribly 
mangled,  and  also  one  of  his  negroes ;  and 
it  is  supposed  that  his  son,  a  fine  boy  of 
nine  years  of  age,  has  been  taken  home  to 
their  villages  by  them.  Where  they  still 
retain  him,  and  where  it  is  our  hope  to 
recover  him," 

From  the  mouth  of  the  Washita  the 
course  of  the  expedition  was  west,  along 
the  divide  between  the  Washita  and  Red 
rivers,  across  what  is  now  southern  Okla- 
homa, toward  the  Wichita  mountains.  "The 
country  over  which  we  passed  from  day  to 
day,  was  inimitably  beautiful ;  being  the 
whole  way  one  continuous  prairie  of  green 
fields,  with  occasional  clusters  of  timber  and 
shrubbery,  just  enough  for  the  uses  of  cul- 
tivating man,  and  for  the  pleasure  of  his 
eyes  to  dwell  upon."  Over  this  region 
through  which  the  expedition  passed,  along 
a  route  that  would  now  afford  almost  a  con- 
tinuous view  of  cultivated  fields,  of  cattle 
pastures,  and  towns,  at  that  time  herds  of 
buffalo  and  wild  horses  were  the  principal 
possessors.  The  hunting  of  buffalo  was  a 
sport  in  which  Catlin  and  his  friends  en- 
gaged with  much  pleasure  and  the  hired 
hunters  of  the  expedition  furnished  the  en- 
tire command  with  buffalo  meat.  But  the 
wild  horses  were  not  so  easily  approached 
or  captured,  and  only  once  did  the  artist 
succeed  in  getting  a  close  view  of  a  herd  at 
rest. 

On  the  fourth  day  of  the  march  from  the 
mouth  of  the  Washita,  a  band  of  Comanche 
warriors  was  met,  and  after  considerable 


maneuvering  Colonel  Dodge  succeeded  in 
convincing  them  of  pacific  intentions,  and  a 
general  shaking  of  the  hands  and  smoking 
of  a  peace  pipe  introduced  a  talk  by  Colonel 
Dodge,  in  which  he  explained  to  the  sav- 
ages the  friendly  motives  of  the  campaign, 
"that  we  were  sent  by  the  president  to 
reach  their  villages,  to  see  the  chiefs  of  the 
Camanchees  and  Pawnee  Picts,  to  shake 
hands  with  them,  and  to  smoke  the  pipe  of 
peace,  and  to  establish  an  acquaintance,  and 
consequently  a  system  of  trade  that  would 
be  beneficial  to  both,"  The  Comanches 
then  undertook  to  guide  the  troops  to  the' 
principal  villages,  which  lay  to  the  west 
among  the  mountains  of  the  Wichita  range. 
Many  hard  and  tedious  days  of  travel 
brought  them  within  view  of  the  village. 
"Having  led  us  to  the  top  of  a  gently  rising 
elevation  on  the  prairie,"  says  Catlin,  "they 
pointed  to  their  village  at  several  miles' 
distance,  in  the  midst  of  one  of  the  most 
enchanting  valleys  that  human  eyes  ever 
looked  upon.  The  general  course  of  the 
valley  is  from  N.  W.  to  S.  E.,  of  several 
miles  in  width,  with  a  magnificent  range  of 
mountains  rising  in  distance  beyond ;  it  be- 
ing, without  doubt,  a  huge  'spur'  of  the 
Rocky  Mountains  [?],  composed  entirely 
of  a  reddish  granite  or  gneis,  ...  In 
the  midst  of  this  lovely  valley,  we  could 
just  discern  among  the  scattering  shrub- 
bery that  lined  the  banks  of  the  water- 
courses, the  tops  of  Camanchee  wigwams, 
and  the  smoke  curling  above  them.  The 
valley,  for  a  mile  distant  about  the  village, 
seemed  speckled  with  horses  and  mules 
that  were  grazing  in  it." 

Their  introduction  into  the  village  was 
made  an  occasion  of  great  ceremony,  and 
the  whites  were  the  objects  of  constant 
curiosity  and  admiration  on  the  part  of  the 
inhabitants.  The  state  of  the  Comanches 
at  that  time  was  of  the  rudest  and  most 


Digitized  by  V.-jOOQIC 


44 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


transitory,  they  lived  in  skin-covered  lodges 
that  could  readily  be  folded  up  and  carried 
along  with  change  of  abode,  their  subsist- 
ence was  mainly  on  the  results  of  the  chase, 
though  they  also  to  some  extent  cultivated 
corn.  Though  primarily  an  artist,  Catlin 
was  careful  to  make  estimates  of  the  con- 
dition and  number  of  the  tribes  that  he 
met.  He  was  much  impressed  by  the  num- 
bers and  prowess  of  the  Comaoches,  but 
could  form  no  reliable  estimate  of  their 
strength.  "Taking  their  own  account  of 
villages  they  point  to  in  such  numbers, 
south  of  the  banks  of  Red  river,  as  well  as 
chose  that  lie  farther  west,  and  undoubtedly 
north  of  its  banks,  they  must  be  a  very 
numerous  tribe." 

From  the  Comanche  villages  the  cam- 
paigners next  turned  toward  the  Pawnees. 
"We  were  four  days  traveling  over  a  beau- 
tiful country,  most  of  the  way  pratrie,  and 
generally  along  near  the  base  of  a  stupen- 
dous range  of  mountains  of  reddish  granite, 
in  many  places  piled  up  to  an  immense 
height,  without  tree  or  shrubbery  on  them ; 
looking  as  if  they  had  actually  dropped 
from  the  clouds  in  such  a  confused  mass, 
and  all  lay  where  they  had  fallen.  Such 
we  found  the  mountains  enclosing  the  Paw- 
nee village,  on  the  bank  of  Red  river,  about 
ninety  miles  from  the  Camanchee  town. 
.  .  .  We  found  here  a  very  numerous 
village,  containing  some  five  or  six  hundred 
wigwams,  all  made  of  long  prairie  grass, 
thatched  over  poles  which  are  fastened  in 
the  ground  and  bent  in  at  the  top;  giving 
to  them,  in  distance,  the  appearance  of 
straw  beehives.  ...  To  our  very  great 
surprise  we  have  found  these  people  culti- 
vating quite  extensive  fields  of  corn,  pump- 
kins, melons,  beans  and  squashes ;  so,  with 
these  aids,  and  an  abundant  supply  of  buf- 
falo meat,  they  may  be  said  to  be  living 
very  well." 


In  the  Pawnee  village  it  was  supposed 
the  perpetrators  of  the  murder  of  Judge 
Martin  would  be  found,  and  after  the  for- 
mal peace  negotiations  had  been  concluded, 
diligent  inquiry  was  made  concerning  the 
deed.  The  Pawnees  at  first  denied  any 
knowledge  or  complicity  in  the  aflrair,  but 
finally  a  negro  living  among  the  Indians 
gave  information  that  a  white  boy  was  be- 
ing kept  prisoner.  Colonel  Dodge  with 
great  show  of  anger  then  broke  off  the  con- 
ference with  the  chiefs,  and  refused  further 
dealings  with  them  until  the  boy  was 
brought  in,  offering  in  exchange  two  Paw- 
nee prisoners  whom  the  commander  had 
procured  from  the  Osages,  for  the  very 
purpose  of  forwarding  negotiations  with 
their  countrymen.  Therewith  the  Paw- 
nees, satisfied  with  the  sincerity  of  the 
Americans,  had  the  white  boy  brought  in 
from  the  middle  of  the  corn  field,  where  he 
had  been  kept  secreted.  At  the  inquiry 
what  was  his  name,  he  promptly  replied, 
"My  name  is  Matthe^v  Wright  Martin." 
The  soldiers  carried  him  back  to  Fort  Gib- 
sCHi,  and  eventually  he  was  restored  to  the 
arms  of  his  disconsolate  mother.  After 
this  exchange  of  prisoners  the  council  with 
the  Pawnees  proceeded  with  great  good 
will,  and  later  the  Kiowas  and  Wacos,  who 
lived  to  the  west,  were  also  brought  into 
conference. 

From  the  Comanche  village  the  troops 
turned  to  the  upper  courses  of  the  Cana- 
dian river,  where,  among  the  many  herds 
of  grazing  buffalo,  a  grand  hunt  was  started 
and  meat  secured  for  the  rest  of  the  cam- 
paign. Over  this  high  plains  country  be- 
tween the  Red  and  Canadian  rivers,  the 
dragoons  found  the  diJficulties  of  marching 
and  subsisting  most  trying,  and  not  a  few 
of  those  brave  fellows  died  en  route  and 
their  bodies  were  left  to  decay  on  the  prai- 
ries.    Writing    from     "Camp    Canadian, 
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Texas,"  Catlin  says:  "From  the  Caman- 
chee  village  to  this  place  the  country  has 
been  entirely  prairie ;  and  most  of  the  way 
high  and  dry  ground,  without  water,  for 
which  we  sometimes  suffered  very  much. 
From  day  to  day  we  have  dragged  along, 
exposed  to  the  hot  and  burning  rays  of  the 
sun,  without  a  cloud  to  relieve  its  intensity, 
or  a  bush  to  shade  us,  or  anything  to  cast 
a  shadow,  except  the  bodies  of  our  horses. 
The  grass  for  a  great  part  of  the  way  was 
very  much  dried  up,  scarcely  affording  a 
bite  for  our  horses ;  and  sometimes  for  the 
distance  of  many  miles  the  only  water  we 
could  find  was  in  stagnant  pools,  lying  on 
the  highest  ground,  in  which  the  buJfaloes 
have  been  lying  and  wallowing  like  hogs 

in  a  mud  puddle This  poisonous 

and  indigestible  water,  with  the  intense 
rays  of  the  sun  in  the  hottest  part  of  the 
summer,  is  the  cause  of  the  unexampled 
sickness  of  the  horses  and  men.  Both  ap- 
pear to  be  suffering  and  dying  with  the 
same  disease,  a  slow  and  distressing  bilious 
fever,  which  seems  to  terminate  in  a  most 
frightful  and  fatal  affection  of  the  liver." 
History  should  not  fail  to  record  some 
of  the  victims  of  this  campaign.  Day  after 
day  a  brief  military  honor  was  paid  to  some 
poor  soldier  who  had  given  up  his  life  in 
campaigning  against  the  climate  rather  than 
against  hostile  Indians.  A  military  figure 
of  even  national  prominence  was  also  sacri- 
ficed during  this  expedition.  While  the 
remnant  of  the  expedition  were  recuper- 
ating at  Camp  Canadian,  an  express  ar- 
rived with  the  tidings  of  the  death  of  Gen- 
eral Leavenworth,  Lieutenant  McClure  and 
ten  or  fifteen  of  the  men  who  had  remained 
at  the  mouth  of  the  Washita.  General  Leav- 
enworth, who  had  been  in  command  of  the 
expedition  up  to  that  point,  %ad,  after  the 
departure  of  the  main  body  of  troops,  fol- 
lowed on  to  the  "Cross  Timbers,"  a  dis- 


tance of  fifty  or  sixty  miles,  where  his  ill- 
ness proved  fatal.  Catlin  states  his  belief 
that  the  general  died  from  the  effects  of  a 
fall  received  during  a  chase  after  buffa- 
loes. He  says:  "My  reason  for  believing 
this  is,  that  I  rode  and  ate  with  him  every 
day  after  the  hour  of  his  fall;  and  from 
that  moment  I  was  quite  sure  that  I  saw 
a  different  expression  in  his  face  from  that 
which  he  naturally  wore."  One  day. Catlin 
remarked :  "General,  you  have  a  very  had 
cough."  "Yes,"  he  replied,  "I  have  killed 
myself  in  running  that  devilish  calf ;  and  it 
was  a  very  lucky  thing,  Catlin,  that  you 
painted  the  portrait  of  me  before  we 
started,  for  it  is  all  that  my  dear  wife  will 
ever  see  of  me," 

Henry  Leivenworth,  who  died  July  21, 
1834,  in  the  Cross  Timbers  of  Indian  Ter- 
ritory, aged  fifty-one,  had  been  a  soldier 
since  the  war  of  1812,  when  he  gave  up  a 
law  practice  to  enter  the  army,  was  suc- 
cessively promoted,  until  in  1824  he  was 
brevefted  brigadier  genera!  "for  ten  years' 
faithful  service  in  one  grade."  During  the 
last  ten  years  of  his  life  he  was  engaged 
in  campaigning  on  the  western  frontier, 
and  founded  the  post  in  Kansas  which  has 
since  borne  his  name. 

Out  of  the  four  or  five  hundred  men  who 
started  on  the  campaign,  nearly  a  third  vwere 
swept  away  by  disease.  Without  the  inde- 
fatigable leadership  of  Colonel  Dodge  and 
Lieutenant  Kearney  it  is  doubtful  if  the  ex- 
pedition would  ever  have  accomplished  so 
much  and  returned.  .Another  who  gave  up 
his  life  was  the  Prussian  botanist,  M.  Bey- 
rich,  who  had  received  the  fatal  illness 
during  the  march  and  died  at  Fort  Gibson. 

The  licensed  trader  system  as  a  part  of 
the  scheme  by  which  the  government  sought 
the  regulation  of  the  wild  Indian  tribes  was 
severely  and  justly,  it  seems,  criticised  by 
Catlin    ("Letters  and   Notes,"   Vol,   II,  p. 
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83).  He  refers  to  the  arduous  campaign  of 
Colonel  Dodge  and  his  dragoons  through 
southwestern  Indian  Territory  in  the  sum- 
mer of  1834,  and  after  praising  the  achieve- 
ment of  bringing  the  unknown  tribes  to 
an  acquaintance  and  a  general  peace,  ex- 
presses his  doubts  of  the  resulting  benefits 
to  the  Indians,  "unless  with  the  exercised 
aid  of  the  strong  arm  of  the  government 
they  can  be  protected  in  the  rights  to  which, 
by  nature,  they  are  entitled."  The  Co- 
manche, Pawnee  and  other  chiefs,  after  be- 
ing entertained  at  Fort  Gibson,  and  partici- 
pating in  the  general  peace  conference,  de- 
parted for  their  homes,  followed  by  a  com- 
pany of  eighty  traders  and  trappers.  These 
licensed  agents  of  civilization  were  the  first, 
Catlin  says,  to  penetrate  the  Indian  country 
along  the  headwaters  of  the  Red  and  Cana- 
dian rivers,  and  from  the  revenues  of  their 
trading  house  and  their  trapping,  etc.,  stood 
in  a  position  to  realize  a  fortune. 

"I  have  traveled  too  much  among  Indian 
tribes,"  is  Catlin's  comment,  "not  to  know 
the  evil  consequences  of  such  a  system. 
Goods  are  sold  at  such  exorbitant  prices' 
that  the  Indian  gets  a  mere  shadow  for  his 
peltries,  etc.  The  Indians  see  no  white 
people  but  traders  and  sellers  of  whisky ; 
and,  of  course,  judge  us  all  by  them — they 
consequently  hold  us,  and  always  will,  in 
contempt ;  as  inferior  to  themselves,  as  they 
have  reason  to  do — and  they  neither  fear 
nor  respect  us.  When  on  the  contrary,  if 
the  government  would  promptly  prohibit 
such  establishments,  and  invite  these  In- 
dians to  our  frontier  posts,  they  would  bring 
in  their  furs,  their  robes,  horses,  mules,  etc., 
to  this  place,  where  there  is  a  good  market 
for  them  all  .  ,  .  where  there  is  an 
honorable  competition,  and  where  they 
would  get  four  or  five  times  as  much  for 
their  articles  of  trade  as  they  would  get- 
from  a  trader  in  the  village,  out  of  the 


reach  of  competition,  and  out  of  sight  of 
the  civilized  world. 

"At  the  same  time,  as  they  would  be 
continually  coming  where  they  would  sec 
good  and  polished  society,  they  would  be 
gradually  adopting  our  modes  of  living — 
introducing  to  their  country  our  vegetables, 
our  domestic  animals,  poultry,  etc.,  and,  at 
length,  our  arts  and  manufactures;  they 
would  see  and  estimate  our  military 
strength  and  advantages,  and  would  be  led 
to  fear  and  respect  us.  In  short,  it  would 
undoubtedly  be  the  quickest  and  surest  way 
to  a  general  acquaintance — to  friendship 
and  peace,  and  at  last  to  civilization.  If 
there  is  a  taw  in  existence  for  such  protec- 
tion of  the  Indian  tribes  ,  .  .  it  is  a 
great  pity  that  it  should  not  be  rigidly  en- 
forced in  this  new  and  important  acquaint- 
ance, which  we  have  just  made  with  thirty 
or  forty  thousand  strangers  to  the  civilized 
worW;  yet  (as  we  have  learned  from  their 
unaffected  hospitality  when  in  their  vil- 
lages), with  hearts  of  human  mould,  sus- 
ceptible of  all  the  noble  feelings  belonging 
to  civilized  man." 

Military  Posts  of  Indian  Territory 

Some  of  the  old  maps  of  Indian  Terri- 
tory, before  it  was  opened  to  white  settle- 
ment, are  marked  by  the  sites  of  militarj- 
posts  that  have  been  more  or  less  famous 
in  military  operations  of  the  West  and  are 
connected  intimately  with  the  early  history 
of  the  territory.  Concerning  the  posts  in- 
dicated on  a  map  issued  by  the  Bureau  of 
Engraving  at  Washington  in  October, 
1866,  the  records  of  the  war  department 
give  the  following  information  [from  data 
in  the  Oklahoma  Historical  Society's  col- 
lection] : 

Fort  Smith,"  which,  though  located  on  the 
south  bank  of  the  Arkansas  river  in  the 
state   of   Arkansas,   played   a  conspicuous 
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part  in  the  affairs  of  Indian  Territory,  was 
established  at  the  mouth  of  Poteau  river  in 
1817 ;  named  in  honor  ot  Brig. -Gen, 
Thomas  A.  Smith ;  was  finally  abandoned 
in  August,  1871. 

Fort  Gibson,  on  the  left  bank  of  the 
Neosho  (or  Grand)  river,  2j^  miles  from 
its  confluence  with  the  Arkansas,  was  es- 
tablished in  April,  1S24;  named  in  honor 
of  Col.  George  Gibson,  then  commissary 
general  of  subsistence ;  finally  abandoned 
October  i.  1890.^ 

Fort  Coffee,  at  Swallow  Rock  on  the 
Arkansas,  about  12  miles  south  of  Fort 
Smith,  was  established  April  22,  1834 ; 
named  in  honor  of  Gen.  John  Coffee,  Ten- 
nessee Militia ;  abandoned  October  19, 
1838. 

Fort  Wayne,  on  the  Illinois  river  in 
Cherokee  nation,  was  established  October 
29,  1838;  named  in  honor  of  Anthony 
Wayne ;  abandoned  May  26,  1842. 

Fort  Towson,  in  Choctaw  nation,  6  miles 
northwest  of  Red  river,  was  established  in 
Jlay,  1824:  named  in  honor  of  Col.  Nathan 

'  Early  in  IS34  the  legiataturo  of  ATkansaa 
memoTialized  Congress  to  cause  the  remoTal  of 
the  troops  fwm  Ft.  Gibson  to  the  western  bound- 
ary of  Arkansas.  After  considering  the  memorial 
Ibe  committee  of  militai}'  afFairs  reported  a  bill 
favoring  the  request  of  the  legislature,  and  in 
reporting  the  bill  the  following  reasons  were  as- 
signed for  such  action: 

Before  Arkansas  was  formed  into  a  territorial 
govemuteiit  the  protection  of  our  citizens  induced 
the  goyemment  to  establish  a  military  post  at 
the  junction  of  the  Poteau  and  Arkansas  rivers. 
This  post  was  called  "Port  Smith,"  and  for  sev- 
eral years  was  entirely  west  of  the  settlements  of 
the  citizens  of  the  United  States.  After  the 
western  boundary  of  Arkansas  was  fixed  (in 
iaS5)  at  a  point  40  miles  west  of  Fort  Smith, 
the  troops  were  removed,  Fnrt  Smith  was  aban- 
doned, and  Fort  Gibson  established,  "And  all 
the  intermediate  country  thns  acquired  or  added 
to  Arkaofias  was  organized  into  counties  by  the 
legislature  of  Arkansas  and  settled  by  our  citi- 
zens.     Afterwards,   in    1823,   the   government,   in 


Towson,  then  paymaster  general;  aban- 
doned June  8,  1S54. 

Fort  Holmes,  on  the  left  bank  of  the 
Canadian  river.  Work  commenced  on  this 
fort  in  June,  1834,  but  it  was  never  com- 
pleted or  occupied  by  U.  S.  troops. 

Fort  Arbuckle  (old),  at  the  confluence 
of  the  Red  Fork  (or  Cimarron  river),  70 
miles  northwest  of  Fort  Gibson,  was  estab- 
lished June  24,  1834;  named  in  honor  of 
Col.  Matthew  Arbuckle,  7th  Infantry; 
abandoned  November  11,  1834. 

Camp  Arbuckle,  on  the  right  bank  of  and 
one  mile  from  the  Canadian  river,  was  es- 
tablished August  22,  1850,  and  abandoned 
April  17,  1851- 

Fort  Arbuckle,  4  miles  south  of  Washita 
river  and  76  miles  northwest  of  its  junction 
with  Red  river,  was  established  April  19. 
1851,  and  abandoned  June  24,  1870. 

Fort  Washita,  near  the  False  Washita, 
in  the  Chickasaw  district,  was  established 
April  23,  1842,  and  abandoned  May  i, 
1861. 

Fort  Cobb,  at  the  junction  of  Pond  creek 

opposition  to  the  firm  and  spirited  remonstrance 
.  .  .  ceded  the  country  aforesaid  to  the  Chero- 
kee Indians."  At  the  same  time,  says  the  com- 
mittee's report,  the  line  of  Arkansas  was  "brought 
back"  and  permanently  fixed  (near  Ft.  Smith). 
"The  garrison,  however,  has  not  been  brought 
back  with  the  line.  The  troops  intended  for  the 
protection  of  the  citizens  of  Arkansas  are  still 
stationed  at  Port  Gibson,  in  the  midst  of  the 
Cherokee  nation.  .  .  .  The  garrison,  situated 
where  it  now  is,  can  afford  but  little  proteetion  to 
the  citizens  of  Arkansas.  ...  As  the  present 
western  boundary  line  is  fixed  by  treaty  and 
probably  will  never  be  extended  further  west;  and 
as  the  policy  of  the  government  has  been  and  will 
be  to  settle  various  tribes  of  Indians  permanently 
on  that  frontier;  and  as,  on  that  account,  tber^ 
nill  ever  be  a  necessity  to  keep  up  a  garrison  there 
for  their  protection,  the  eommittse  have  no  hesita- 
tion in  recommending  the  removal  of  the  garrison 
from  Fort  Gibson  to  some  eligible  point  on  the 
Arkansas  river,  near  -  the  western  boundary  of 
Arkansas. ' ' 
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and  the  Washita  river,  was  established  Oc- 
tober 1,  1859,  and  finally  abandoned  March 
12.  1869. 

Fort  Cobb  was  selected  by  Major  W.  H. 
Emory.  His  report  to  the  war  department, 
October  3,  1859,  says;  "I  have  selected 
the  site  for  Fort  Cobb,  west  of  the  Texas 
Indian  reservation.  .  .  .  Fort  Cobb  is 
accessible  by  a  good  road  from  Belknap 
and  Camp  Cooper  [in  Texas]  made  by  the 
reserve  Indians;  also  by  a  road,  excellent 


in  dry  seasons,  made  by  my  command,  from 
Fort  Arbuckle,  and  I  expect  to  open  a 
better  commimication  than  the  last  directly 
with  Fort  Smith,  by  intersecting  the  ridge 
or  Whipple  road  to  the  north  of  this  post." 
Camp  Radzminski,  on  Otter  creek,  at  the 
base  of  the  Wichita  mountains,  was  estab- 
lished September,  1858,  and  abandoned 
December  6,  1859;  named  in  honor  of  ist 
Lieut.  Charles  Radzminski,  2d  Cavalry. 
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REMOVAL  OF  THE  INDIANS 


The  policy  of  concentrating  the  Indians 
in  the  western  wilderness  acquired  from 
France  originated,  as  we  have  seen,  during 
Jefferson's  administration,  almost  as  soon 
as  the  Louisiana  Purchase  had  been  con- 
summated. The  practical  features  of  the 
Indian  policy  as  maintained  by  our  govern- 
ment till  after  the  Civil  war  were,  however, 
first  definitely  indicated  in  the  Cherokee 
treaty  of  1817,  were  more  completely  out- 
lined in  1825  by  Monroe  and  Calhoun,  and 
further  defined  in  the  Indian  Intercourse 
act  of  1834.  The  policy  embraced  the  fol- 
lowing objects:  I.  The  removal  of  the 
tribes  beyond  the  limits  of  white  settlement 
and  the  jurisdiction  of  state  or  territorial 
governments;  2.  assignment  of  lands  in 
perpetuity;  3,  seclusion  from  the  whites; 
government  by  tribal  organization  and  In- 
dian customs,  under  the  supervision  of  the 
United  States,  and  to  the  end  that  the  In- 
dians might  eventually  be  prepared  for  par- 
ticipation in  the  privileges  and  responsibili- 
ties of  full  citizenship. 

The  plan  of  Indian  colonization  beyond 
the  Mississippi  which  formed  the  general 
basis  for  the  action  of  subsequent  admin- 
istrations, is  contained  in  the  report  of 
Secretary  Calhoun,  accompanying  the  mes- 
sage of  President  Monroe  (January  27, 
1825).  It  contemplated  the  formation  of 
two  general  reservations — one  in  the  north- 
west for  the  Indians  of  Algonquin  and 
Iroquois  stock,  and  another  in  the  south- 
west for  the  Appalachian  Indians.  The 
latter  was  the  only  one  ever  established 
Vol.  1—4  4 


with  approximate  boundaries,  but  the  line 
between  the  racial  stocks  was  never  pre- 
served, Algonquins  and  Iroquois  being 
mingled  with  the  Appalachian  tribes  in 
Indian  Territory  almost  from  the  earliest 
migrations. 

Secretary  of  War  Calhoun's  recommenda- 
tion that  the  Indians  be  concentrated  on 
the  west  side  of  the  Mississippi  in  two 
grand  reservations,  received  the  approval 
and  support  of  President  Monroe  during 
the  session  of  1824-25,  and  he  asked  the 
necessary  appropriation  to  begin  the  work. 
A  bill  to  that  effect  passed  the  senate  by 
unanimous  vote.  Furthermore,  the  senate 
approved  the  treaties  with  the  Kansas  and 
Osage  tribes,  negotiated  by  General  Clarke 
in  1825,  which  ceded  all  the  vast  country 
west  of  Missouri  and  Arkansas,  thus  pro- 
viding the  region  to  which  the  eastern 
tribes  might  be  removed.  Benton,  in  his 
"Thirty  Years'  View"  (pp.  28-29),  says 
that  the  recommendation  of  Mr.  Monroe 
and  the  treaties  of  1825  were  the  begin- 
ning of  the  system  of  total  removal.  He 
also  claims  that  the  removal  of  the  Indians 
was  involved  with  the  slavery  question. 
The  cession  of  lands  and  removal  of  the 
tribes  were  of  vital  importance  to  the  future 
welfare  of  several  states  and  territories,  but 
the  states  and  territories  thus  to  be  relieved 
were  slave-holding.  "To  remove  the  In- 
dians would  make  room  for  the  spread  of 
slaves.  No  removal  could  be  effected  with- 
out the  double  process  of  a  treaty  and  an 
appropriation  act — the  treaty  to  be  ratified 
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by  two-thirds  of  the  senate,  where  the  slave 
and  free  states  were  equal,  and  the  appro- 
priation to  be  obtained  from  Congress  [the 
house],  where  free  states  held  the  majority 
of  members.  It  was  evident  that  the  exe- 
cution of  the  whole  plan  was  in  the  hands 
of  the  free  states;  and  nobly  did  they  do 
their  duty  by  the  south.  Some  societies, 
and  some  individuals,  no  doubt,  with  very 
humane  motives,  but  with  the  folly,  and 
blindness,  and  injury  to  the  objects  of  their 
care  which  generally  attend  a  gratuitous 
interference  with  the  affairs  of  others,  at- 
tempted to  raise  an  outcry,  and  made  them- 
selves busy  to  frustrate  the  plan;  but  the 
free  states  themselves,  in  their  federal  ac- 
tion .  .  .  cordially  concurred  in  it,  and 
faithfully  lent  it  a  helping  and  efficient 
hand." 

The  influence  of  the  slavery  question  in 
the  location  of  the  Indians  west  of  the  Mis- 
sissippi  has  been  stated  by  Rev.  Isaac 
McCoy'  ("Baptist  Indian  Missions,"  p. 
323),  who  in  the  latter  part  of  1827  was  in 
Washington  as  an  advocate  of  the  measure 
for  the  organization  of  an  Indian  territory, 
then  before  Congress.  He  says :  "Among 
objections  to  the  formation  of  an  Indian 
territory  was  one  on  the  part  of  the  non- 

*  Isaac  McCo;  nas  perhaps  the  most  noted  of 
Indian  mieeioDarieg,  X  pioneer  of  the  Baptist 
church  in  preaching  Ibe  gospel  through  the  west, 
he  was  for  years  on  the  frontier  of  ciriliiation, 
first  in  the  Northwest  Territorj  and  from  1828 
to  the  close  of  his  life  was  engaged  in  the  promo- 
tion of  missions  among  the  western  Indians, 
■pending  much  of  hia  time  in  the  Indian  Terri- 
torj.  He  had  begun  preat^hing  in  Indiana  terri' 
torj  in  1805,  became  Indian  missionary  in  1817 
and  in  1842  was  appointed  first  corresponding 
■eeretar;  end  general  agent  of  the  American  In- 
dian Mission  Association  at  Louisrille.  He  died 
in  1846,  aged  sixty -two.  With  a  consaming 
earnestness  in  his  labors  for  the  advancement  of 
the  Indians,  he  was  catholic  in  spirit  and  broad 
in  the  judgment  needed  to  handle  the  vexationa 
affairs  of  the  Indians.  His  sincerit;  ajtd  un- 
selfishness  cannot  be  donbted.    He  was  a  dsroted 


slaveholding  states,^  relative  to  the  forma- 
tion of  new  states  in  the  west.  ...  In 
the  formation  of  an  Indian  territory  in  the 
west,  a  portion  of  the  country  north  of  this 
line  [the  Missouri  compromise  line]  would 
be  assigned  to  the  Indian  tribes,  and,  con- 
sequently, the  number  of  non-slaveholding 
states  would  ultimately  be  curtailed.  A 
majority,  however,  seemed  not  opposed  to 
tribes  removing  west  upon  the  same  paral- 
lels of  latitude  which  they  respectively  oc- 
cupied on  the  east  of  the  Mississippi  river. 
The  two  parties  which  are  necessarily 
formed  in  our  government  upon  the  sub- 
ject of  slavery  have  continued  from  that 
time  to  this  [1839]  to  manifest  great  te- 
nacity for  what  each  esteems  its  rights ;  the 
non-slaveholding  states  opposing  every 
measure  which  they  suppose  would  intro- 
duce southern  Indians  on  to  their  side  of 
the  line  compromised,  and  the  southern 
states  as  warmly  opposing  the  filling  up  of 
the  country  on  the  south  side  of  the  line 
with  Indians  from  the  north.  The  Indians, 
when  located  in  the  west,  were  not  expected 
by  either  party  to  become  citizens  of  the 
United  States,  and  it  was  contemplated  that 
white  citizens  would  be  excluded  irom  the 
Indian  territory."* 

friend  of  the  Indian,  and  at  the  same  time  that 
devotion  did  not  carry  with  it  the  narrowness  in 
political  views  from  which  many  of  the  misrion- 
aries  and  self-appointed  friends  of  the  Indian 
suffered.  For  this  reason  his  views  on  the  Indina 
questioD,  all  the  result  of  personal  observation 
and  working  contact,  have  a  special  value  aa  a 
wholesome  mean  between  the  bias  of  government 
bureau  reports  and  the  untempered  advocacy  of 
those  who  discussed  the  Indian  theoretically  or 
from  purely  humanitarian  standpoint.  In  1839 
he  completed  bis  "History  of  the  Baptist  Indian 
MissioDs:  embfacing  remarks  on  the  former  and 
present  condition  of  the  aboriginal  tribes;  their 
settlement  within  the  Indian  Territory,  and  their 
future  prospects,"  which  was  published  at  Wash- 
ington in  1B40. 

"Benton,  in  his  "Thirty  Tears'  View,"  con- 
stantly discusses  the  remo^  of  the  Indiana  from 
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In  the  case  of  Worcester  vs.  State  of 
Georgia  (U.  S.  Sup.  Court  Reports,  Vol. 
VI,  p.  515)  Chief  Justice  John  Marshall 
stated  the  legal  possession  of  Indian  tribes 
who  had  been  guaranteed  lands  and  resi- 
dence within  the  borders  of  the  United 
States.  His  opinion,  delivered  in  1832,  de- 
dared  that  the  right  of  discovery  could  not 
affect  the  rights  of  those  already  in  pos- 
session as  aboriginal  inhabitants,  that  while 
the  discoverers  obtained  the  right  of  pur- 
chase, that  right  did  not  include  a  denial  of 
the  right  of  the  possessor  to  selL  The  opin- 
ion was  then  applied  in  detail  to  the  con- 
test between  the  state  of  Georgia  and  the 
Cherokee  Indians,  from  which  the  case  had 
originated.  Marshall  declared  that  all  the 
legislative  and  treaty  acts  of  Georgia  proved 
her  acquiescence  in  the  principle  that  the 
Cherokee  Nation  possessed  a  full  right  to 
the  lands  they  occupied ;  that  their  territory 
was  separated  by  treaty  from  that  of  any 
state  within  which  they  might  reside;  and 
that  within  their  boundary  the  Indians  pos- 
sessed rights  with  which  no  state  could  in- 
terfere, and  that  the  whole  power  of  regu- 
lating intercourse  with  them  was  vested  in 
the  United  States.' 

The  opinion  thus  summarized  by  the 
highest  court  of  the  United  States  was  de- 
livered in  the  nature  of  a  final  judgment 
on  the  conflict  that  had  been  going  on  for 

the  Bouthern  states  in  its  bearing  on  the  alaverj 
problem.  la  bia  afforte  to  preserve  the  hannoajr 
of  the  Union,  be  seeks  ererj  possible  reasoii  to 
prove  to  tbe  south  that  the  north  had  not  pursued 
a  determined  polic;  of  depriving  the  southern 
ttaioB  of  their  sl&ves.  He  says  (Chap.  CLIV) ; 
"To  all  the  relieved  states  Ue  removal  of  Uie 
tribee  within  their  borders  was  a  great  benefit — 
to  the  slave  states  transcendantl;  and  inappreei' 
ablf  great.  .  .  .  Northern  votes,  in  the  sen- 
ate, came  to  the  ratification  of  every  treat)',  and 
to  the  passage  of  ever;  neeessarj  appropriation 
act  in  the  bouse  of  representatives.  Northern  men 
ma,j  be  said  to  have  made  the  treaties,  and  passed 
the  acts,  as  nithout  their  aid  it  could  not  have 


years  between  the  white  settlers  of  Georgia 
and  adjacent  states  and  the  native  Indians 
over  the  possession  of  lands  that  had  been 
ceded  to  the  latter  and  defined  in  numerous 
treaties  beginning  shortly  after  the  Revo- 
lutionary war.  The  judicial  opinion  above 
expressed  has  a  primary  interest  in  this  dis- 
cussion not  because  it  summarizes  the  prin- 
ciples of  policy  which  thereafter  governed 
Indian  relations  with  the  whites,  but  rather 
as  a  statement  of  the  abstract  theory  which, 
during  the  history  of  the  changing  destiny 
of  the  Indian  country,  was  assumed,  by  one 
party,  as  the  legal  shield  that  protected  the 
Indians  against  the  encroachments  and  in- 
trusion of  the  white  people.  At  the  time 
this  opinion  was  handed  down  by  the  su- 
preme court  Andrew  Jackson  was  president 
of  the  United  States,  and  one  of  the  most 
aggressive  of  the  advocates  of  territorial 
expansion,  being  quite  in  sympathy  with 
the  movement  even  then  in  progress  for  the 
American  occupation  of  Texas,  and  for  the 
extension  of  American  dominion  over  the 
Oregon  country.  Moreover,  Jackson  was 
from  Tennessee,  had  led  the  western  army 
against  the  Creeks,  had  been  active  in  the 
seizure  of  the  western  Floridas  from  Spain, 
and  for  these  reasons  was  naturally  allied 
with  those  who  were  steadily  seeking  to 
force  the  Indians  from  lands  which  were 
in  the  direct  line  of  white  settlement.  Thus, 

been  done,  constitnting,  as  the;  did,  a  large  ma- 
Joritj  in  the  bouse,  and  being  equal  in  the  senate, 
ffhere  a  vote  of  two-thirds  nas  wanting.  .  .  . 
And  thus  the  <area  of  slave  population  has  be«) 
almost  doubted  in  the  slave  states,  by  sending 
away  the  Indians  to  make  room  for  their  expan- 
eion;  and  it  is  unjust  and  cruel — unjust  and  cruel 
in  itself,  independent  of  the  motive — to  charge 
these  northern  states  with  a  design  to  abolish 
slavery  in  the  south." 

■  The  history  of  the  Cherokees  is  given,  from 
authoritative  sources,  by  C.  C.  Boyce  ("Cherokee 
Nation  of  Indians,"  Fifth  Annual  Beport  Bureau 
of  American  Ethnology,  1833-S4). 
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between  the  practical  forces  that  have  been 
called  "progress  of  civilization,"  and  "west- 
em  expansion  and  development,"  and  those 
theories  held  by  the  more  conservative  por- 
tion of  Americans  (the  majority  of  whom 
were  never  in  close  contact- with  the  actual 
conditions)  who  held  that  the  rights  of  the 
Indian  tribes  were  paramount  to  the  claims 
of  white  settlers,  the  conflict  was  begun 
with  President  Jackson  and  Justice  Mar- 
shall as  the  respective  leaders  of  the  op- 
posing policies;  and  in  this  as  in  other 
matters  of  politics  they  were  bitter  enemies, 
so  that,  after  the  decision  in  the  above  men- 
tioned case,  Jackson  is  said  to  have  re- 
marked: "Well,  John  Marshall  has  made 
his  decision,  now  let  him  enforce  it." 

The  history  of  the  Georgia  case,  one  of 
the  issues  of  which  was  the  decision  of  the 
supreme  court  above  noted,  involves  the 
typical  events  in  the  removal  of  the  Indians 
from  east  of  the  Mississippi  to  the  country 
designed  for  the  tribes  in  the  Louisiana 
Purchase.  As  told  elsewhere,  the  "hunter" 
Cherokees  had  in  1808  expressed  a  desire 
to  remove  to  a  country  where  they  could 
continue  their  habits  of  life  unobstructed 
by  the  confinement  of  state  boundaries  and 
the  jurisdiction  of  white  population.  This 
had  resulted  in  the  first  removal  of  a  por- 
tion of  the  Cherokees  to  Arkansas,  a  few 
parties  having  emigrated  voluntarily  in  the 
course  of  the  next  few  years.  But  the 
causes  that  promoted  the  final  removal  of 
the  Indians  from  the  southern  states  origi- 
nated in  more  or  less  definite  promises  of 
the  federal  government  to  extinguish  the 
Indian  titles  to  lands  lying  within  state 
boundaries,  the  agreement  with  Georgia  be- 
ing of  particular  interest.  April  24,  1802, 
Georgia  had  ceded  to  the  United  States 
lands  lying  south  of  Tennessee  and  west 
of  the  Chattahoochee  river,  and  in  return, 
in  addition  to  a  cash  payment,  the  United 


States  had  agreed  to  extinguish  the  Indian 
title  whenever  the  same  could  be  done  on 
peaceable  and  reasonable  terms.  With  this 
contract  as  a  basis,  Geoi^a — and  adjoining 
states  took  similar  action — were  persistent 
in  their  demands  that  the  Indian  lands 
should  be  vacated.  In  view  of  the  slow 
progress  of  the  negotiations  with  the  Chero- 
kees in  particular,  who  inhabited  some  of 
the  best  portions  of  Georgia,  the  latter  state 
in  time  coupled  with  its  demands  threats 
that  if  the  federal  authorities  did  not  re- 
move the  Indians  the  state  would  take  mat- 
ters in  its  own  hands  and  expel  the  In- 
dians. South  Carolina  in  1810  had  asked 
Congress  to  extinguish  the  Cherokee  titles 
in  that  state,  the  result  of  which  was  the 
Cherokee  cession  to  South  Carolina,  made 
by  the  treaty  of  March  22,  1816,  followed 
by  the  treaty  of  July  8,  1817,  by  which  the 
Cherokees  exchanged,  for  lands  in  Arkan- 
sas, their  lands  in  North  Carolina  and  a 
portion  of  those  in  Geoi^a.  In  the  nego- 
tiations for  the  latter  treaty  there  devel- 
oped an  opposition  of  a  large  number  of 
the  Cherokees  to  disposing  of  their  eastern 
lands,  and  the  signers  of  the  treaty  em- 
braced only  part  of  chiefs  and  headmen. 
Immediately  after  the  conclusion  of  the 
treaty,  and  while  several  thousand  Chero- 
kees were  preparing  to  move  beyond  the 
Mississippi,  there  arose  the  factional  di- 
vision among  the  Cherokees  that  continued 
a  source  of  irritation  and  strife  for  many 
years.  Those  who  favored  emigration  were 
subjected  to  much  persecution  before  they 
had  left  their  old  homes,  and  it  became 
necessary  for  the  government  to  take  meas- 
ures to  protect  the  emigrating  parties. 

About  this  time  the  white  settlers  of 
Georgia  and  adjoining  states,  perceiving 
the  determination  of  the  greater  part  of  the 
Cherokees  to  remain,  grew  more  urgent 
that  the  Indians  be  removed.    All  efforts 
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to  c<nivince  the  Indians  that  their  best  wel- 
fare lay  in  emigration  were  in  vain.  In- 
stead of  being  able  to  secure  a  general  ces- 
sion of  Cherokee  lands,  the  c(»nmissioners 
had  to  rest  content  with  the  treaty  con- 
cluded February  27,  1819,  by  which  the 
United  States  obtained  lands  in  area  pro- 
portionate to  the  number  of  Cherokees  who 
bad  gone  west  after  the  treaty  of  1817. 

Georgia  now  charged  the  federal  gov- 
ernment with  bad  faith,  since  only  a  small 
part  of  the  relinquished  Indian  titles  were 
located  in  Georgia,  whereas  Tennessee  had 
gained  a  large  area  of  free  land  by  the 
recent  treaties.  The  Cherokees,  on  the 
other  hand,  took  a  determined  stand  upon 
their  rights,  and  in  reply  to  the  commis- 
sioners sent  to  treat  for  their  lands  said: 
"We  beg  leave  to  present  this  communica- 
tion as  a  positive  and  unchangeable  refusal 
to  dispose  of  one  foot  more  of  land."  When 
the  failure  of  these  negotiations  became 
known  in  Georpa,  Governor  Troup  of  that 
state  addressed  a  communication  to  the  sec- 
retary of  war  (February  28,  1824),  in 
which  he  declared  that  Georgia  was  deter- 
mined at  all  hazards  to  become  possessed 
of  the  Cherokee  domain,  that  if  the  Indians 
persisted  in  their  refusal  to  yield,  the  con- 
sequences would  be  that  the  United  States 
must  either  assist  the  Georgians  in  occupy- 
ing the  country  which  was  theirs  by  right. 
or,  in  resisting  the  occupation,  to  make  war 


upon  and  shed  the  blood  of  brothers  and 
friends.  President  Monroe  responded  to 
this  threatening  language  in  a  message  to 
Congress,  in  which  it  was  shown  that  since 
the  date  of  the  compact  of  1802  the  gov- 
enunent  had  succeeded  in  extinguishing  the 
Indian  title  to  over  fifteen  million  acres 
within  the  boundaries  of  Georgia,  obtained 
by  treaties  with  the  Creeks  and  Cherokees ; 
and,  further,  that  the  compact  of  1802  did 
not  invalidate  the  Indian  title,  and  that  the 
United  States  could  not  use  force  in  re- 
moving the  Indians  when  it  was  stipulated 
that  it  should  be  done  "peaceably  and  on 
reasonable  conditions." 

Matters  were  now  approaching  a  climax. 
The  order  of  the  president  to  remove  all 
intruders  from  the  Indian  lands  was  suf- 
ficient to  rouse  the  Georgians  to  armed  re- 
sistance, and  in  order  to  maintain  the  dig- 
nity and  power  of  the  federal  government, 
it  became  a  problem,  without  precedent  in 
the  history  of  the  nation,  how  far  the 
United  States  might  go  in  enforcing  a  taw 
the  violation  of  which  had  within  a  single 
state  been  prescribed  by  a  legislative  act  of 
that  state.  The  danger  of  the  situation  was 
increased  by  the  act  of  the  Cherokee  con- 
vention at  New  Echota,  July  26,  1827,  in 
adopting  a  constitution  which  declared  their 
sovereignty  and  independence  as  one  of  the 
distinct  nations  of  the  earth.* 

In    1828    the    treaty    with    the    western 


*Tbe  argnineiits  advanced  at  this  time  bj  & 
eonunittee  of  the  Georgia  legislature  relative  to 
Indian  land  tenure  should  be  noticed,  since  the;' 
have  been  repeated  in  various  forms  in  more  re- 
cent years  in  the  history  of  Indian  Territory.  The 
committee  asserted  that  anterior  to  the  Berolu- 
tionary  war  the  Cherokee  lands  in  Georgia  be- 
longed to  Great  Britain,  and  that  the  posaeesioii 
by  tbe  Indians  was  permissive  only,  their  title 
being  temporary  and  they  being  mere  tenanta  at 
will,  the  tenancy  being  subject  to  termin&tioa 
either  by  force  or  negotiation  at  the  pleasure  of 
tbe  nipenor  power.    Upon  the  dose  of  the  Bevo- 


lution,  Georgia  assumed  all  the  rights  and  powers 
in  relation  to  laada  and  Indians  in  question  previ- 
ously belonging  to  Great  Britain,  and  was  now  at 
full  liberty  and  had  the  power  and  right  to  pos- 
sess herself,  by  any  means  she  might  choose,  of 
tbe  lands  in  dispute,  and  to  extend  over  them 
her  authority  and  laws.  A  final  appeal  was  now 
made  to  the  federal  government  to  open  negotia- 
tions with  the  Cherokees  on  this  subject.  Should 
the  Indians  still  refuse  to  negotiate,  the;  were 
solemnly  warned  of  the  unfortunate  consequences 
likely  to  follow,  as  the  lands  belonged  to  Georgia, 
and  that  she  tniut  and  novld  have  them. 
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Cherokces  was  negotiated,  providing  for 
their  removal  from  Arkansas  to  their  new 
homes  in  the  Indian  country,  and  at  the 
same  time  offering  inducements  for  the  con- 
solidation of  the  eastern  bands  with  those 
already  in  the  west.  The  agent  of  the  east- 
ern Cherokees  was  instructed  to  use  all 
means  within  his  power  to  effect  the  re- 
moval, especially  of  those  living  in  Georgia. 
At  the  same  time  the  general  government 
changed  its  policy  with  regard  to  removal. 
Either  by  the  logic  of  the  arguments  ad- 
duced that  removal  meant  the  ultimate  wel- 
fare of  the  tribes  concerned,  or  by  the  exi- 
gencies of  the  relations  with  a  single  state, 
the  government  was  forced  to  abandon  its 
position  in  maintaining  the  federal  au- 
thority over  state  laws,  and  adopted  the 
easier  plan  of  removing  the  Indians  Irom 
the  danger  zone.  President  Jackson's  views 
on  the  subject  were  found  to  be  very  differ- 
ent from  those  entertained  by  his  predeces- 
sors. A  delegation  of  eastern  Cherokees 
went  to  Washington  early  in  1829  and  ap- 
pealed to  the  government  for  protecticm 
against  the  extension  of  Georgia's  juris- 
diction over  their  reservation.  To  this  re- 
quest the  president  replied  that  they  "must 
yield  to  the  operation  of  those  laws  which 
Georgia  claims  and  has  a  right  to  extend 
throughout  her  own  limits,"  or  else  remove 
beyond  the  Mississippi,  "carrying  along 
with  you  that  protection  which,  there  situ- 
ated, it  will  be  in  the  power  of  the  govern- 
ment to  extend." 

Successive  efforts  to  negotiate  with  the 
eastern  Cherokees  had  failed,  and  the  gen- 
eral government  and  the  state  of  Georgia 
were  now  combined  in  devising  expedients 
to  compel  the  acquiescence  of  the  Indians 
in  the  demands  for  emigration.  Annoyed 
and  harassed  by  official  delegations,  in  con- 
stant fear  of  hostile  encroachment  from  the 


advancing  white  settlers,  and  with  all  prog- 
ress and  improvement  suspended  by  the 
uncertain  status  of  their  tenure  of  lands, 
the  Cherokees  remained  obstinately  in  their 
old  homes,  relying  upon  the  justice  of  their 
claims  and  upon  the  strong  sympathy  which 
was  expressed  in  many  quarters  of  the 
United  States  for  this  unfortunate  people. 

Determined  to  test  the  constitutionality 
of  the  hostile  legislation  of  Georgia,  appli- 
cation was  made  at  the  January  term,  1S31, 
of  the  United  States  supreme  court,  by 
John  Ross,  as  principal  chief  of  the  Chero- 
kee Nation,  for  an  injunction  against  the 
state  of  Geoi^a.  The  application  was 
based  on  the  theory  that  the  Cherokee  Na- 
tion was  a  sovereign  and  independent  power 
in  the  sense  of  the  language  of  the  second 
section  of  the  third  article  of  the  constitu- 
tion of  the  United  States,  providing  for 
judicial  jurisdiction  of  cases  arising  be- 
tween a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

At  the  January  term  of  the  supreme 
court,  1831,  Chief  Justice  Marshall  deliv- 
ered his  opinion  in  the  Cherokee  case,  in 
which  the  status  of  the  Indian  in  the  body 
politic  is  considered. 

With  the  proposition,  maintained  by  the 
Cherokee  counsel,  that  the  Cherokee  Nation 
is  a  state,  a  distinct  political  society,  sepa- 
rated from  others,  capable  of  managing  its 
own  affairs,  and  governing  itself,  the  court 
agreed.  "The  acts  of  our  government," 
says  the  court,  "plainly  recognize  the  Chero- 
kee Nation  as  a  state,  and  the  courts  are 
bound  by  those  acts." 

The  supreme  court  was  unwilling,  how- 
ever, to  uphold  the  contention  of  the  counsel 
that  the  Cherokees  constituted  a  foreign 
nation.  "They  may  more  correctly  perhaps 
be  denominated  domestic  dependent  nations. 
They  occupy  a  territory  to  which  we  assert 
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a  title  independent  of  their  will,  which  must 
take  effect  in  point  of  possession  when  their 
right  of  possession  ceases.  Meanwhile  they 
are  in  a  state  of  pupilage.  Their  relation 
to  the  United  States  resembles  that  of  a 
ward  to  his  guardian.  They  look  to  our 
'government  for  protection,  rely  upon  its 
power,  appeal  to  it  for  relief  to  their  wants, 
and  address  the  president  as  their  Great 
Father." 

The  court  believes  the  status  of  the  In- 
dians, in  their  relations  with  the  federal 
government,  is  defined  in  that  clause  of  the 
Constitution  that  empowers  Coi^ess  to 
"regulate  commerce  with  foreign  nations, 
among  the  several  states,  and  with  the  In- 
dian tribes,"  Here  are  distinguished  three 
contra-distinct  classes,  and  within  the  mean- 
ing of  the  Constitution  the  Indian  tribes 
could  not  be  called  "foreign  nations."  On 
this  ground  the  majority  of  the  court  held 
"that  an  Indian  tribe  or  nation  within  the 
United  States  is  not  a  foreign  state  in  the 
sense  of  the  Constitution,  and  cannot  main- 
tain an  action  in  the  courts  of  the  United 
States."  Hence,  concludes  the  court,  "if  it 
be  true  that  the  Cherokee  Nation  have 
rights,  this  is  not  the  tribunal  in  which  those 
rights  are  to  be  asserted.  If  it  be  true  that 
wrongs  have  been  inflicted,  and  that  still 
greater  are  to  be  apprehended,  this  is  not 
the  tribunal  which  can  redress  the  past  or 
prevent  the  future.  The  motion  for  an 
injunction  is  denied," 

The  failure  of  the  plea  for  injunction  be- 
fore the  federal  supreme  court  had  not  been 
conclusive  as  a  test  of  the  sovereignty  of 
the  Cherokee  Nation.  Georgia  had  in  the 
meantime  continued  to  enact  laws  designed 
to  be  oppressive  to  the  Indian  tribes  and  as 
coercive  measures  for  their  removal  from 
the  state.  One  of  these  laws  required  all 
whites    residing   in   the    Cherokee    Nation 


within  the  chartered  limits  of  Georgia  to 
take  an  oath  of  allegiance  to  the  state,  and 
made  it  an  offense  punishable  by  four  years' 
imprisonment  to  refuse  to  do  so.  Under 
this  law  two  missionaries,  Worcester  and 
Butler,  were  indicted  by  a  state  court  for 
residing  without  license  in  that  part  of  the 
Cherokee  country  attached  to  Georgia. 
Worcester's  case  was  made  a  test  case,  and 
after  he  had  been  tried  and  convicted  to 
four  years  in  the  penitentiary  by  the  state 
court  the  case  was  carried  to  the  United 
States  supreme  court,  where  the  opinion 
was  delivered  which  has  been  reviewed  on 
former  pages,  as  a  result  of  which  the 
judicial  department  of  the  government  was 
squarely  opposed  to  the  policy  of  Indian 
administration  as  then  being  carried  out  by 
President  Jackson  and  his  associates. 

Jackson  in  his  message  of  December, 
1830,  interpreted  the  relations  of  the  states 
and  the  Indians  and  laid  a  basis  for  ad- 
ministrative action.  "It  is  a  duty,"  de- 
clared the  president,  "which  this  govern- 
ment owes  the  new  states,  to  extinguish 
as  soon  as  possible  the  Indian  title  to  all 
lands  which  Congress  has  included  within 
their  limits.  When  this  is  done  the  duties 
of  the'  general  government  in  relation  to 
the  states  and  Indians  within  their  limits 
are  at  an  end.  The  Indians  may  leave  the 
state  or  not,  as  they  choose.  .  .  .  The 
states  have  a  right  to  demand  [the  extin- 
guishment of  title].  It  was  substantially 
a  part  of  the  compact  which  made  them 
members  of  our  confederacy.  With  Georgia 
there  is  an  express  contract ;  with  the  new 
states,  an  implied  one,  of  equal  obligation. 
Why,  in  authorizing  [various  new  states] 
to  form  constitutions,  did  Congress  include 
within  their  limits  extensive  tracts  of  In- 
dian lands?  Was  it  not  understood  by  both 
parties  that  the  power  of  the  states  was  to 
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be  coextensive  with  their  limits,  and  that 
with  all  convenient  dispatch  the  general 
government  should  extinguish  the  Indian 
tiUe?" 

The  administration  clearly  favored  the 
states  in  their  contention  against  the  In- 
dians. In  the  report  of  the  secretary  of 
war,  December,  1830,  is  related  concerning 
the  visit  to  the  Choctaws  in  Mississippi  the 
preceding  summer  and  the  conclusion  of 
treaties.  "We  told  them  the  opinion  en- 
tertained by  the  government  as  to  the  au- 
thority of  Mississippi  to  extend  over  them 
her  laws;  and  that  the  United  States  pos- 
sessed not  the  power  to  prevent  it,  and 
could  not.  .  .  .  Arguments  were  the 
means  employed.  No  threat  was  used." 
Under  these  circumstances  a  treaty  was 
concluded,  more  than  five  thousand  Indians 
being  in  attendance  at  the  time.  Some  ob- 
jected and  were  dissatisfied,  not  as  regards 
the  general  policy  of  treating,  but  because 
they  believed  themselves  entitled  to  obtain 
large  reservations. 

Commenting  on  some  reports  and  recom- 
mendations before  the  house  of  representa- 
tives— to  induce  the  Indians  to  cross  the 
Mississippi  and  make  new  locations  on  lands 
"which  the  United  States  will  forever  se- 
cure and  guarantee  to  them,"  with  a  "re- 
versionary interest."  however,  to  the  United 
States — the  editor  of  Niles  Register  (March 
20,  1830)  states  his  opinion  that  "the  argu- 
ment seems  to  begin  and  end  with  power — 
originally  to  claim,  and  now  to  possess  the 
right  of  the  soil.  .  .  .  There  is  no 
necessity  for  hastening  a  decision  upon  [the 
difficult  and  perplexing  Indian  question] — 
year  after  year  those  difficulties  would  be- 
come less.  .  .  .  Such  is  the  condition 
of  this  people  in  Georgia,  Alabama,  etc., 
hemmed  in  by  the  whites,  that  they  must 
and  will  rapidly  decrease  in  numbers,  im- 


less  advancing  in  the  arts  of  civilized  life." 
The  former  alternative,  it  seems  to  the 
editor,  is  the  general  destiny  of  this  people. 

In  his  special  message  of  February  22, 
1831,  the  president  enters  upon  a  defense 
of  his  general  policy  in  regard  to  the  In- 
dians— an  argument  (comments  the  North 
American  Review)  "one  of  the  least  suc- 
cessful attempts  to  make  the  worse  appear 
the  better  reason,  that  we  have  ever  met 
with." 

The  Review  then  summarizes  the  situ- 
ation as  follows :  The  treaties  between  the 
United  States  and  Cherokee  Indians  recog- 
nize these  Indians  as  a  nation,  guarantee  to 
them  the  exclusive  possession  of  and  juris- 
diction over  the  territory  marked  out  in 
the  treaties,  declare  that  they  are  not  under 
the  jurisdiction  of  any  state,  stipulate  that 
citizens  of  the  United  States  shall  not  settle 
on  their  territory  or  enter  it  without  a  pass- 
port, and  finally  state,  as  one  of  the  objects 
of  these  arrangements,  the  establishment  by 
the  Cherokees  of  fixed  laws  and  a  regular 
government,  and  the  preservation  of  their 
national  existence.  These  treaties  are  six- 
teen in  number,  beginning  with  that  of 
Hopewell,  concluded  under  the  old  Con- 
federation in  1785,  and  ending  with  that  of 
Washington,  concluded  in  1819.  The  act 
of  1802  was  passed  for  the  purpose  of  car- 
rying into  effect  the  provisions  of  these  and 
other  Indian  treaties.  It  states,  among 
other  things,  that  "it  shall  be  lawful  for 
the  president  to  take  such  measures  and  to 
employ  such  military  force  as  he  may  judge 
necessary  to  remove  from  lands  belonging 
to,  or  secured  by  treaty  to  any  Indian  tribe, 
any  citizen  who  shall  make  a  settlement 
thereon."  Instead  of  carrying  into  effect 
the  provisions,  instead  of  employing  mili- 
tary force  to  remove  the  citizens  who  had 
intruded  upon  the  territory  of  the  Chero- 
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kees  under  a  pretended  authority  from  the 
state  of  Georgia,  the  president  (so  charges 
the  writer  in  the  Review)  actually  removed 
the  troops  that  had  previously  been  sta> 
tioned  in  the  Indian  territory  (Georipa), 
and  has  used,  and  is  still  using  all  the 
means  in  his  power  to  remove  the  Indians 
themselves. 

The  president  based  his  actions  in  this 
matter  on  the  following  reasons : 

1.  The  clause  respecting  the  employment 
of  military  force  is  not  imperative. 

2.  The  act  provides,  that  "nothing 
therein  contained  shall  be  so  construed  as 
to  prevent  any  trade  or  intercourse  with 
the  Indians  living  on  lands  surrounded  by 
settlements  of  citizens  of  the  United  States, 
and  being  within  the  ordinary  jurisdiction 
of  the  individual  states."  This  provision 
the  president  interprets  as  "prospective  in 
its  optntioa,  and  as  applicable,  not  only  to 
Indian  tribes,  which  at  the  time  of  the 
passage  of  the  act  were  subject  to  the  juris- 
diction of  a  state,  but  to  such  also  as  should 
thereafter  become  so.  As  soon,  therefore, 
as  Georgia  had  extended  her  jurisdiction 
over  the  Indians  within  her  limits,  orders 
were  given  to  withdraw  from  the  state  the 
troops  which  had  been  detailed  to  prevent 
intrusion  upon  the  Indian  lands  within  it, 
and  these  orders  have  been  executed." 

The  logic  of  the  policy  adopted  by  the 
Jackson  administration  for  the  rennoval  of 
the  Indians  beyond  the  jurisdiction  of  the 
several  states  did  not  pass  unattacked.  The 
"Vassalborough  Memorial,"  from  the  in- 
habitants of  that  town  in  Maine,  prayed  that 
the  Congress  should  extend  protection  over 
the  Indian  tribes,  and  the  Cherokees  in 
particular,  against  the  usurpation  of  state 
governments.  The  memorial  reviews  the 
Hopewell  treaty  of  1785,  by  which  the 
United  States  ^aranteed   the   Cherokees 


the  entire  control  and  possession  of  all  the 
lands  defined  by  the  treaty.  In  the  thir- 
teen treaties  made  subsequently,  in  all  the 
Indians  were  acknowledged  to  be  an  inde- 
pendent people,  and  sole  and  exclusive  own- 
ers of  all  lands  not  voluntarily  relinquished. 
The  words  of  Washington  were  quoted 
from  a  treaty  with  the  Senecas  in  1790. 
"In  future,"  said  he,  "you  cannot  be  de- 
frauded of  your  lands;  you  possess  the 
right  to  sell,  and  the  right  of  refusing  to 
sell  your  lands" ;  "and  the  United  States 
will  be  true  and  faithful  to  their  engage- 
ments." The  memorialists,  in  noting  the 
recent  extension  of  state  laws  over  the  In- 
dians, and  the  activity  of  the  general  gov- 
ernment in  dispossessing  the  tribes  of  their 
guaranteed  homes,  saw  in  such  action  "the 
knell  of  departed  national  virtue"  and  "a 
gross  and  palpable  violation  of  public 
faith." 

Similar  memorials  to  Congress,  imploring 
a  "vindication  of  the  national  character" 
and  protesting  against  the  course  adopted 
by  the  administration,  were  presented  by 
citizens  from  Massachusetts,  Pennsylvania 
and  New  Jersey.  (Senate  Documents,  2d 
Sess.  2ist  Cong.) 

In  the  report  of  Secretary  of  War  Lewis 
Cass,  dated  Nov.  21,  1831,  attention  is 
called  to  the  fact  that  the  government  has 
decided,  whether  rightly  or  wrongly,  that  it 
has  no  power  to  interfere  between  the  ex- 
ercise of  the  state's  laws  over  the  Indian 
residents.  Therefore  the  Indians  now  have, 
says  the  secretary,  the  alternative  of  re- 
maining in  their  present  positions,  or  of 
migrating  to  the  country  west  of  the  Mis- 
sissippi. If  the  former,  they  must  either 
retain  all  those  institutions  which  constitute 
them  a  peculiar  people,  socially  and  politi- 
cally, or  they  must  become  a  portion  of  that 
great  community  which  is  gathering  round 
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them,  responsible  to  its  laws,  and  looking 
to  them  for  protection. 

The  removal  of  the  tribes  beyond  the  Mis- 
sissippi attracted  attention  from  de  Tocque- 
ville,  in  his  "Democracy  in  America."  He 
was  collecting  material  for  this  work  dur- 
ing the  second  administration  of  President 
Jackson,  and  from  his  observations  he  thus 
described  the  transfer  of  the  Indians  from 
the  states  (Quoted  in  Benton's  "Thirty 
Years'  View,"  pp.  691-2)  : 

"The  ejectment  of  the  Indians  very  often 
takes  place,  at  the  present  day,  in  a  regular, 
and,  as  it  were,  legal  manner.  When  the 
white  population  begins  to  approach  the 
limit  of  a  desert  inhabited  by  a  savage  tribe, 
the  government  of  the  United  States  usually 
dispatches  envoys  to  them,  who  assemble 
the  Indians  in  a  large  plain,  and  having  first 
eaten  and  drunk  with  them,  accost  them  in 
the  following  manner:  'What  have  you  to 
do  in  the  land  of  your  fathers?  Before 
long  you  must  dig  up  their  bones  in  order 
to  live.  In  what  respect  is  the  country  you 
inhabit  better  than  others?  Are  there  no 
woods,  marshes,  or  prairies,  except  where 
you  dwell?  And  can  you  live  nowhere  but 
under  your  own  sun  ?  Beyond  those  moun- 
tains which  you  see  at  the  horizon — beyond 
the  lake  which  bounds  your  territory  on  the 
west — there  lie  vast  countries  where  beasts 
of  chase  are  found  in  great  abundance. 
Sell  your  lands  to  us,  and  go  and  live 
happily  in  those  solitudes,' 

"After  holding  this  language,  they  spread 
before  the  eyes  of  the  Indians  firearms, 
woolen  garments,  kegs  of  brandy,  glass 
necklaces,  bracelets  of  tinsel,  ear-rings,  and 
looking  glasses.  If,  when  they  have  beheld 
all  these  riches,  they  still  hesitate,  it  is  insin- 
uated that  they  have  not  the  means  of  re- 
fusing their  required  consent,  and  that  the 
government  itself  will  not  long  have  the 
powqc  of  protecting  them  in  their  rights. 


What  are  they  to  do?  Half  convinced,  half 
compelled,  they  go  to  inhabit  new  deserts, 
where  the  importunate  whites  will  not  per- 
mit them  to  remain  ten  years  in  tranquilli^. 
In  this  manner  do  the  Americans  obtain,  at 
a  very  low  price,  whole  provinces,  which 
the  richest  sovereigns  in  Europe  could  not 
purchase," 

These  paragraphs  aroused  indignation 
among  the  supporters  of  the  Jackson  ad- 
ministration. Senator  Benton  in  particular 
marked  them  for  refutation  as  soon  as  the 
book  appeared,  and  with  the  skill  of  the 
partisan  debater  collected  evidence  to  con- 
tradict the  statements;  perhaps  not  with 
complete  success  as  far  as  the  essential  facts 
were  concerned,  though  he  succeeded  in  pre- 
senting other  viewpoints  and  much  statis- 
tical proof  that  the  removal  was  for  the 
economic  good  of  both  parties  concerned, 
and  was  undertaken  at  comparatively  great 
sacrifice  on  part  of  the  government.  From 
a  table  prepared  at  his  request,"*  Senator 
Benton  showed  that  the  United  States  had 
paid  to  the  Indians  eighty-five  millions  of 
dollars  for  land  purchases  from  1789  to 
1840.  The  aggregate  sum  paid  for  this  pur- 
pose up  to  1850,  about  ninety  millions,  was, 
said  Benton,  nearly  six  times  as  much  as 
was  paid  for  the  entire  Louisiana  purchase, 
and  nearly  three  times  as  much  as  Louis- 
iana, Florida  and  California  cost.  To  the 
Creeks  alone  had  been  paid  an  amount 
greater  by  seven  million  dollars  than  France 
had  received  for  Louisiana.  Fifty-six  mil- 
lions had  been  paid  to  the  four  great  south- 
ern tribes — Creeks,  Cherokees,  Choctaws 
and  Chickasaws — for  the  lands  ceded  by 
them.  And  besides  this  the  government 
maintained  a  special  department  to  look 
after  the  interests  of  the  Indians,  and  by 
numerous  regulations  and  by  a  large  body 
of  superintendents,  agents  and  other  officials 

=  1st  Seas.,  26th  Cong.,  Sen.  Doc.  No.  616. 
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exercised  extreme  care  for  the  welfare  of 
these  wards.  Having  recited  this  unex- 
ampled generosity  on  the  part  of  the  gov- 
ernment, Benton  then  endeavors  to  dis- 
credit (though  he  does  not  disprove  or 
deny),  the  description  of  the  methods  used 
in  securing  the  treaties  and  land  cessions. 
"How  unfortunate,  then,  in  M.  de  Tocque- 
ville  to  write,  that  kegs  of  brandy  are  spread 
before  the  Indians  to  induce  them  to  sell 
their  lands.  How  unfortunate  in  represent- 
ing these  purchases  to  be  made  in  exchange 
for  woolen  garments,  glass  necklaces,  tinsel 
bracelets,  ear-rings  and  looking  glasses  I 
What  a  picture  this  assertion  of  his  makes 
by  the  side  of  the  eighty-five  millions  of 
dollars  at  that  time  actually  paid  to  those 
Indians  for  their  lands,  and  the  long  and 
large  list  of  agricultural  implements — long 
and  large  list  of  domestic  animals  and  fowls 
— the  ample  supply  of  mills  and  shops,  with 
mechanics  to  work  them  and  teach  their 
use — the  provisions  for  schools  and  mis- 
sionaries, for  building  fences  and  houses, 
.  ,  .  which  are  to  be  found  more  or  less 
in  every  treaty  with  every  tribe  emei^ng 
from  the  hunter  state.  .  .  .  Great  is 
the  wrong  and  injury  which  the  mistake  of 
this  writer  has  done  to  our  national  char- 
acter abroad,  in  representing  the  United 
States  as  cheating  and  robbing  these  chil- 
dren of  the  forest." 

In  the  early  months  of  1830  the  subject 
of  Indian  colonization  was  before  Ojngress 
for  final  settlement.  The  bill  being  con- 
^dered  was  looked  upon  as  a  test  of  the 
strength  of  the  parties  upon  this  question. 
The  bill  passed  the  senate  by  a  vote  of  28 
to  20,  and  on  May  26  passed  the  house  by 
the  close  vote  of  102  to  97.  The  debates 
on  the  bill  excited  much  interest,  and  long 
and  strong  speeches  were  made  on  both 
sides. 


The  "act  of  May  28,  1830,"  as  it  became 
known,  was  considered  the  first  efficient 
step  toward  settling  the  policy  of  coloniz- 
ing the  Indians.'  The  first  section  author- 
ized "the  president  of  the  United  States  to 
cause  so  much  of  any  territory  belonging 
to  the  United  States  west  of  the  river  Mis- 
sissippi, not  included  in  any  state  or  organ- 
ized territory,  and  to  which  the  Indian  title 
had  been  extinguished,  as  he  might  judge 
necessary,  to  be  divided  into  a  suitable  num- 
ber of  districts,  for  the  reception  of  such 
tribes  or  nations  of  Indians  as  might  choose 
to  exchange  the  lands  where  they  then  re- 
sided, and  remove  there,  and  to  cause  each 
of  said  districts  to  be  so  described  by  natural 
or  artificial  marks  as  to  be  easily  distin- 
guished from  every  other."  Section  second 
authorized  the  president  "to  exchange  such 
districts  with  any  tribe  then  residing  within 
the  limits  of  any  of  the  states  or  territories." 
And  by  the  third  section  it  was  "lawful  for 
the  president  solemnly  to  assure  the  tribe 
or  nation  with  which  the  exchange  should 
be  made,  that  the  United  States  would  for- 
ever secure  and  guarantee  to  them  and  their 
heirs  and  successors  the  country  so  ex- 
changed with  them ;  and  if  they  preferred  it, 
the  United  States  would  cause  a  patent  to 
be  executed  to  them  for  the  same." 

The  secretary  of  war,  in  his  report  of 
November,  1832,  reviewing  Indian  affairs, 
analyzes  the  provisions  of  the  act  of  May 
28,  1830.  That  act  created  a  barrier,  he 
states,  beyond  which  the  dispersed  remnants 
of  our  various  Indian  tribes  may  be  col- 
lected and  preserved.  It  is  a  solemn  na- 
tional declaration,  containing  pledges,  which 
neither  the  government  nor  the  country 
will  suffer  to  be  violated.  It  secures  to  the 
Indians  forever  the  imdisputed  possession 
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and  control  of  the  region  allotted  to  them. 
No  similar  attempt  has  ever  been  hereto- 
fore made,  and  therefore  no  unfavorable 
deductions  can  be  drawn  from  the  failure 
of  preceding  efforts.  No  organized  gov- 
ernment exists,  or  can  exist,  to  assert  juris- 
diction over  these  tribes,  and  treaties  of 
cession  are  incompatible  with  the  whole 
basis  of  the  plan  of  settlement. 

The  missionary,  McCoy,  was  among  those 
who  upheld  the  policy  of  removal,  and  from 
motives  of  sincere  desire  for  the  permanent 
welfare  ef  the  Indians.  In  1832  he  pub- 
hshed  an  address,  in  which  is  stated  in  apt 
terms  the  strongest  argument  from  a  politi- 
cal standpoint  for  the  removal:  "All  In- 
dian tribes  which  now  reside  or  ever  have 
resided  east  of  the  Mississippi,  are,  or  have 
been,  within  the  claims  of  some  state  or 
territory  of  the  United  States.  Here  [In- 
dian Territory]  no  such  claim  exists.  Hith- 
erto the  several  tribes  have  not  been  united 
to  one  another,  nor  to  the  United  States. 
Here  they  are  to  be  united  in  one  com- 
mon bond  of  civil  community,  and  con- 
stituted an  integral  part  of  the  United 
States.  Consequently,  in  the  absence  of  all 
claims,  excepting  those  of  the  United  States, 
their  rights  to  the  soil  can  be  made  as  secure 
as  are  those  of  other  citizens  within  the 
United  States  and  territories ;  for  they  may 
hold  their  lands  by  the  same  tenure.  .  .  . 
United  States'  troops  may  be  necessary  to 
prevent  impositions  upon  them  by  lawless 
persons  from  among  ourselves,  and  to  de- 
fend our  frontiers  against  occasional  in- 
juries by  war  parties  from  remote  tribes; 
but  not  to  preserve  peace  among  those  who 
are,  or  shall  be  located  within  the  terri- 
tory. Here  it  will  be  their  interest  to  be  at 
peace  among  themselves.  United  in  one 
cofnmunily,  war  among  themselves  would 
be  as  unnatural  as  war  between  so  many 
counties  of  one  of  our  states.    Here  arrest 


and  punishment  for  violence  to  each  other's 
persons,  or  depredations  upon  their  prop- 
erty, can  be  exercised  with  the  same  salu- 
tary effects  as  m  our  states  and  territories." 

Concerning  the  progress  in  removing  the 
tribes  beyond  the  Mississippi,  the  report  of 
the  Indian  Bureau  of  November,  1831, 
stated  that  the  Indians  of  the  Choctaw  tribe 
were  already  in  motion,  and  it  was  esti- 
mated that  about  5,000  would  emigrate  be- 
fore winter.  "Sanguine  expectations  may 
be  indulged  that  the  whole  nation  will  be 
moved  within  the  time  (three  years)  pre- 
scribed by  the  treaty. 

"The  Chickasaw  Indians,"  continues  this 
report,  "who  are  disposed  to  follow  their 
friends  and  neighbors,  the  Choctaws,  and 
to  reside  near  them  have  not  yet  been  pro- 
vided with  suitable  lands.  For  the  purpose 
of  procuring  such  for  their  accommodation 
it  became  necessary  to  effect  an  arrange- 
ment with  the  Choctaws  for  a  cession  of  a 
portion  of  their  country  in  the  west." 

Regarding  the  Cherokees,  the  report 
states  the  continued  refusal  of  the  chiefs 
to  accept  the  propositions  of  the  govern- 
ment. But  recently  the  department  had  at- 
tempted to  revive  emigration  under  the  pro- 
visions of  the  treaty  of  1828.  The  Creek 
Indians  were  in  the  same  predicament,  and 
showed  no  inclination  to  relieve  themselves 
from  the  difficulties  of  residence  among  the 
whites  by  accepting  the  offers  of  the  gov- 
ernment. 

By  November,  1832,  the  office  of  Indian 
affairs  had  only  little  progress  to  report 
in  the  removal  of  the  southern  tribes. 
About  630  Cherokees  had  gone  to  their 
allotted  lands  in  the  Indian  country  during 
the  summer,  but  the  people  as  a  whole  were 
held  back  by  the  influence  of  the  chiefs, 
though  it  was  claimed  that  a  change  of 
sentiment  was  going  on,  more  favorable 
to  the  government's   policy.     Among  the 
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other  tribes  no  definite  movements  to  the 
west  were  reported,  the  matter  being  still 
in  a  state  of  negotiation  with  the  Creelcs, 
Semtnoles  and  Chickasaws. 

The  secretary  of  war  reported  in  Decem- 
ber, 1833:  "From  the  reports  which  have 
been  made  to  the  department  it  appears 
that  about  15,000  individuals  of  this  [the 
Choctaw]  tribe  have  been  removed." 

Under  date  of  November  12,  1835,  the 
ctmimissary  general  of  subsistence,  in  his 
capadfy  as  superintendent  of  Indian  emi- 
gration, said :  "The  efforts  to  effect  Indian 
emigration  have,  during  the  past  year,  met 
with  no  very  encouraging  success ;  yet  they 
have  been  most  strenuous.  No  proper  ex- 
pedient has  been  left  untried  to  accelerate 
the  departure  for  their  destined  homes  of 
the  tribes  east  of  the  Mississippi."  Else- 
where he  states :  "No  removal  of  the  Flor- 
ida Indians  has  been  effected,  whilst  the 
Creeks  have  funished  but  a  very  insig- 
nificant body  of  emigrants.  Only  a  few 
families  of  the  Cherokees  have  gone  west ; 
and  of  the  other  tribes  with  whran  there  are 
treaty  stipulations  for  emigration,  none  have 
yet  redeemed  the  pledge,  freely  given,  to 
exchange  their  eastern  for  a  trans-Missis- 
sippi residence." 

One  of  the  principal  obstructing  causes 
assigned  for  the  delay  in  the  removal  was 
the  influence  of  the  Indian  traders,  who 
exercised  a  great  power  over  the  Indians, 
who  were  usually  in  debt  to  these  traders. 
The  annuities  were  often  paid  almost 
directly  from  the  government  agents  to  the 
traders. 

The  report  of  the  office  of  Indian  affairs 
for  1S35  simrniarizes  the  status  of  Indian 
emigration.  Since  September  30,  1834, 
the  number  of  Indians  who  had  emigrated 
to  their  allotted  lands  in  the  Indian  coun- 
try were  the  following:  Quapaws,  176; 
Creeks,  630;  Seminole  and  other  Florida 


Indians,  265 ;  Ch.erokees,  48.  Of  the  Choc- 
taws,  only  3,500  remained  east  of  the  Mis- 
sissippi. Only  a  small  proportion  of  the 
Creeks  were  as  yet  in  their  new  homes,  the 
total  being  given  as  3,089,  while  22,000  of 
them  were  still  east  of  the  Mississippi.  The 
western  band  of  the  Cherokees  by  this  time 
numbered  6,000,  while  ten  thousand  clui^ 
tenaciously  to  their  old  homes  under  the 
leadership  of  such  men  as  John  Ross.  Only 
265  of  the  Seminoles  had  reached  their  new 
homes,  those  in  Florida  being  3,500. 

The  following  table  from  the  report  of 
the  Indian  commissioner  in  1836  affords  a 
definite  view  of  the  movement  of  the  In- 
dians up  to  that  time. 
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The  Indians  reported  in  December,  1837, 
as  having  been  moved  beyond  the  Missis- 
sippi were  as  follows: 


Chlckaaawa    . 
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Semlnolefl 

Appalacblcolai 

Klckapooa   

Delawana    .... 


..1B,000 
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Plaokeahana    163 

Peorlaa  aod  Easliaablas 183 

Fotunrotomlea  of  Indltna OS 

Chlppewai,  OtUwaa,  Pottanrotomlea 3,1S1 

Senecaa    251 

Seneou  and  BbawotM 311 

61.827 

In  his  report  of  November  i,  1838,  the 
commissioner  of  Indian  affairs  tabulates  the 
results  of  Indian  removal  as  follows : 
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The  decision  of  the  supreme  court  in  the 
Worcester  case  failed  of  effect  so  far  as  re- 
garded Georgia's  relations  with  the  Chero- 
kee Indians.  The  governor  defied  the  sum- 
mons that  the  missionary  be  released,  and 
he  was  kept  in  prison  for  over  a  year,  so 
that  he  could  say  with  truth,  when  he  died 
in  the  Cherokee  Nation  some  years  later 
(in  1859),  that  he  had  endured  chains,  im- 
prisonment and  exile  for  their  sake.  In 
the  meantime  the  persecution  of  the  Chero- 
kee people  had  continued.  Bands  of  armed 
men  invaded  their  country,  forcibly  sei2- 
ing  horses  and  cattle,  taking  possession  of 
houses  from  which  they  had  ejected  the 
occupants,  and  assaulting  the  owners  who 
dared  to  make  resistance. 

Despite  these  circumstances  which  ren- 
dered the  lot  of  the  Cherokees  one  of  con- 
stant danger,  the  government  was  unable 
to  prevail  upon  them  to  accept  the  proposed 
terms  of  emigration.  They  finally  consented 
to  a  further  limitation  of  their  lands,  but 
Georgia  refused  to  assent.  In  August,  1834, 
at  a  council  meeting  the  question  of  removal 
was  debated,  and  a  new  sentiment  was  intro- 
duced among  the  Indians  favorable  to  emi- 
gration, John  Walker,  who  took  the  lead- 
ing part  in  advocating  the  emigration,  while 
returning  to  his  home  from  the  council, 
was  assassinated  from  ambush.  Being  a 
man  of  superior  education  and  of  influential 


connections,  his  murder  created  great  ex- 
citement. This  was  the  first  of  a  long  ser- 
ies of  killings  that  resulted  from  the  feuds 
of  the  Cherokees  growing  out  of  this  politi- 
cal question  of  emigi'ation.  The  Cherokees 
were  now  nearly  worn  out  by  constant  bat- 
tle against  a  fate  from  which  there  seemed 
no  hope  of  escape.  "In  February,  1835,"  two 
rival  delegations  arrived  in  Washington. 
One,  the  national  party,  headed  by  John 
Ross,  came  prepared  still  to  fight  for  home 
and  national  existence.  The  other,  headed 
by  Major  John  Ridge,  a  prominent  sub- 
chief,  despairing  of  further  successful  re- 
sistance, was  prepared  to  negotiate  for  re- 
moval. Rev.  J.  F.  Schermerhom  was  ap- 
pointed commissioner  to  arrange  with  the 
Ridge  party  a  treaty  to  be  confirmed  later 
by  the  Cherokee  people  in  general  council. 
On  this  basis  a  treaty  was  negotiated  with 
the  Ridge  party  by  which  the  Cherokees 
were  to  cede  their  whole  eastern  territory 
and  remove  to  the  west  in  consideration  of 
the  sum  of  $3,250,000,  with  some  additional 
acreage  in  the  west  and  a  small  sum  for 
depredations  committed  upon  them  by  the 
whites.  Finding  that  these  negotiations  were 
proceeding,  the  Ross  party  filed  a  counter 
proposition,  for  $20,000,000,  which  was  re- 


'James    Moonej,    "Mjths    of    the    Cherokee," 
19t)i  annual  report  B.   A.  K. 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


63 


jected  by  the  senate  as  excessive.  The 
Schennerhom  compact  with  the  Ridge 
party,  with  the  consideration  changed  to 
$4,500,000,  was  thereupon  completed  and 
signed  March  14,  1835,  but  with  the  ex- 
press stipulation  that  it  should  receive  the 
approval  of  the  Cherokee  Nation  in  full 
council  assembled  before  being  considered 
binding-.  This  much  accomplished,  Mr. 
Schermerhom  departed  for  the  Cherokee 
country,  armed  with  an  address  from  Pres- 
ident Jackson  in  which  the  great  benefits  of 
removal  were  set  forth  to  the  Cherokees. 
Having  exhausted  the  summer  and  fall  tn 
fruitless  effort  to  secure  favorable  action, 
the  reverend  gentleman  notified  the  presi- 
dent, proposing  either  to  obtain  the  signa- 
tures of  the  leading  Cherokee  by  promising 
them  payment  for  their  improvements  at 
their  own  valuation,  if  in  any  degree  reas- 
onable, or  to  conclude  a  treaty  with  a  part 
of  the  nation  and  compel  its  acceptance  by 
the  rest.  He  was  promptly  informed  by 
the  secretary  of  war,  Lewis  Cass,  on  behalf 
of  the  president,  that  the  treaty,  if  concluded 
at  all,  must  be  procured  upon  fair  and 
t^en  terms,  with  no  particular  promise  to 
any  individual,  high  or  low,  to  gain  his  aid 
or  influence,  and  without  sacrificing  the  in- 
terest of  the  whole  to  the  cupidity  of  a  few. 
He  was  also  informed  that,  as  it  would 
probably  be  contrary  to  his  wish,  his  letter 
would  not  be  put  on  file. 

"In  October,  1835,  the  Ridge  treaty  was 
rejected  by  the  Cherokee  Nation  in  full 
council  at  Red  Clay,  even  its  main  support- 
ers. Ridge  himself  and  Elias  Boudinot,  go- 
ing over  to  the  majority.  ,  .  .  During  the 
session  of  the  council,  notice  was  served 
on  the  Cherokees  to  meet  commissioners  at 
New  Echota  in  December  following  for  the 
purpose  of  negotiating  a  treaty.  The  notice 
was  also  printed  in  the  Cherokee  language 


and  circulated  throughout  the  nation,  with 
a  statement  that  those  who  failed  to  attend 
would  be  counted  as  assenting  to  any  treaty 
that  might  be  made.    .    .    . 

"Although  for  two  months  threats  and 
inducements  had  been  held  out  to  secure  a 
full  attendance  at  the  December  confer- 
ence at  New  Echota,  there  were  present, 
when  the  proceedings  opened,  according  to 
the  report  of  Schermerhorn  himself,  only 
from  three  hundred  to  five  hundred  men, 
women  and  children,  out  of  a  population  of 
over  17,000.  Notwithstanding  the  paucity 
of  attendance  and  the  absence  of  the  princ- 
ipal officers  of  the  nation,  a  committee  was 
appointed  to  arrange  the  details  of  a  treaty, 
which  was  finally  drawn  up  and  signed  on 
December  29,  1835."  The  instrument  was 
signed  by  William  Carroll  of  Tennessee 
and  J.  F.  Schermerhom  and  by  twenty 
Cherokees,  among  whom  the  most  promin- 
ent were  Major  Ridge  and  Elias  Boudinot. 
Neither  John  Ross  nor  any  of  the  officers 
of  the  nation  were  represented. 

Two  delegations  of  Cherokees  accom- 
panied the  commissioners  who  negotiated 
the  treaty  of  1835  on  their  return  to  Wash- 
ington. The  delegation  from  the  majority 
declared  that  the  treaty  had  not  been  made 
with  the  Cherokee  Nation,  or  by  its  author- 
ity, but  with  a  small,  unauthorized  minority. 
"Both  delegations  of  Cherokees,"  says 
McCoy,  "were  composed  of  men  of  sound 
judgment,  and  both  were  averse  to  removal. 
The  party  which  had  signed  the  treaty  said 
they  had  acted  under  the  influence  of  neces- 
sity in  choosing  between  two  evils  which 
hung  over  their  nation.  Notwithstanding 
their  removal  was  a  severe  oppression,  they 
believed  that  far  greater  evils  would  follow 
if  they  refused  to  go.  The  majority  ap- 
peared to  rely  upon  the  intrinsic  justness 
of  their  cause.    They  made  good  their  plea 
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by  exhibiting  the  names  of  many  thousands 
who  declared  the  treaty  to  have  been  un- 
authorized." 

The  weight  of  proof  was  against  the 
authenticity  of  the  treaty,  and  yet  the  gov- 
ernment had  to  ratify  the  treaty  or  permit 
the  worse  alternative  of  allowing  the  Chero- 
kees  to  be  driven  out  of  their  country  by 
the  irritated  citizens  of  Georgia,  and  there- 
by suffer  unnumbered  cruelties  and  per- 
haps perish  altogether.  It  was  a  case  where 
state's  rights  and  power  practically  nullified 
the  jurisdiction  of  the  federal  government. 
The  public  opinion  of  Georgia  was  strongly 
set  against  the  continued  residence  of  the 
Cherokees,  and  in  the  disastrous  conflict  of 
state  and  federal  authority  in  maintaining 
the  rights  of  the  Indians,  the  latter  would 
have  been  the  chief  sufferers.  So  that  re- 
moval from  the  state,  despite  the  sympathy 
of  a  large  portion  of  the  country  for  the 
oppressed  Indians,  was  forced  as  a  solution 
that  can  be  considered  both  politic  and 
htunane. 

Opposition  to  ratiffcatidn  of  the  treaty 
with  the  Cherokees  in  1835  lacked  only  one 
vote  of  being  successful.  Benton  ("Thirty 
Years'  View")  says:  "The  discontented 
party  of  the  Cherokees,  and  the  intrusive 
counsellors,  and  party  spirit,  pursued  it 
[the  treaty]  to  Washington  city,  and  or- 
ganized an  opposition  to  it,  headed  by  the 
great  chiefs  then  opposed  to  the  administra- 
tion of  General  Jackson — Mr.  Clay,  Mr. 
Webster  and  Mr.  Calhoun.  Immediately 
after  the  treaty  was  communicated  to  the 
senate,  Mr.  Clay  presented  a  memorial  and 
protest  against  it  from  the  'Cherokee  Na- 
tion,' as  they  were  entitled  by  the  faction 
that  protested;  and  also  memorials  from 
several  individual  Cherokees ;  all  which 
were  printed  and  referred  to  the  senate's 
committee  on  Indian  affairs.  .    .    .  The  ex- 


amination was  long  and  close,  .  .  .  and 
assuming  very  nearly  a  complete  party 
aspect.  On  the  iSth  of  May  Mr.  Clay  made 
a  motion  which,  as  disclosing  the  grounds 
of  the  opposition  to  the  treaty,  deserves  to 
be  set  out  in  its  own  words.  It  was  a 
motion  to  reject  the  resolutiCHi  of  ratifica- 
tion, and  to  adopt  this  resolve  in  its  place : 
'That  the  instrument  of  writing,  purporting 
to  be  a  treaty  concluded  at  New  Echota 
on  the  29th  of  December,  1835,  between  the 
United  States  and  the  chiefs,  head  men  and 
people  of  the  Cherokee  tribe  of  Indians, 
and  the  supplementary  articles  thereto  an- 
nexed, were  not  made  and  concluded  by 
authority,  on  the  part  of  the  Cherokee  tribe, 
competent  to  bind  it ;  and,  therefore,  with- 
out reference  to  the  terms  and  conditions 
of  the  said  agreement  and  supplementary 
articles,  the  senate  cannot  consent  to  and 
advise  the  ratification  thereof,  as  a  valid 
treaty,  binding  upon  the  Cherokee  tribe  or 
nation' ;  concluding  with  a  recommendaticHi 
to  the  president  to  treat  again  with  the 
Cherokees  east  of  the  Mississippi  for  the 
whole,  or  any  of  their  possessions  on  this 
side  of  the  river.  The  vote  on  this  resolve 
and  recommendation  was,  29  yeas  and  15 
nays;  and  it  requiring  two-thirds  to  adopt 
it,  it  was,  of  course,  lost."  But  the  vote 
was  a  test  of  strength  and  alarmed  the 
friends  of  the  treaty,  who  finally  saved  the 
treaty  with  only  one  vote  to  spare. 

In  addition  to  the  five  million  dollars 
paid  the  Cherokees  as  full  value  for  their 
lands,  by  the  treaty  of  December,  1835,  Con- 
gress, June  12,  1838,  appropriated  $1,147,- 
067,  as  an  additional  payment,  being  really 
a  reward  for  removing,  constituting  a  sum 
from  which  the  expenses  of  removal  should 
be  drawn.  Commenting  on  this  and  other 
features  of  the  removal,  the  commissioner 
of  Indian  affairs  in  his  report  of  November 
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25,  1838,  says  that  "the  case  of  the  Chero- 
kees  is  a  striking  example  of  the  liberality 
of  the  government  in  all  its  branches.  By 
the  treaty  they  had  stipulated  to  remove 
west  of  the  Mississippi  within  two  years 
from  its  ratification,  which  took  place  on 
the  23d  of  May,  1836,  The  obligations  of 
the  United  States,  state  rights  .  .  . 
made  a  compliance  with  this  provision  of 
the  treaty  indispensable  at  the  time  stipu- 
lated or  as  soon  thereafter  as  it  was  prac- 
ticable without  harshness.  To  insure  it 
General  Scott  was  despatched  to  their  late 
country,  and  performed  a  delicate  and  dif- 
ficult duty.  .  .  .  Early  in  the  past  sea- 
son several  parties  had  been  despatched  to 
the  west  .  .  .  amounting  to  6,000. 
.  .  .  The  preparations  for  the  removal 
of  those  who  remained  being  in  progress, 
John  Ross  and  other  chiefs  .  .  .  pro- 
posed to  the  commanding  general  that  the 
entire  business  of  emigration  should  be  con- 
fided to  the  nation."  This  request  that  the 
Cherokees  might  manage  their  own  removal 
was  granted  by  General  Scott.  The  agree- 
ment was  that  all  the  Cherokees  should  be 
collected  and  started  on  the  way  during  the 
months  of  September  and  October.  The 
estimate  submitted  by  the  chiefs  put  the 
cost  of  the  removal  of  one  thousand  souls  at 
$65,880.  This  was  deemed  extravagant  by 
General  Scott,  whose  comment  deserves 
quoting :  "Take  the  principal  item  or  basis 
of  your  calculation,  one  wagon  and  five 
saddle  horses  for  every  twenty  souls.  I 
have  already  consented,  with  a  view  to 
listen  the  movement  by  land,  that  all  the 
sick,  the  crippled  and  superannuated  of  the 

'  The  sources  for  tbe  fQlloning  eyents  are  Sen. 
Doc.  1st  Sess.,  Zeth  Cong.,  Vol.  I;  Sen.  Doc.,  let 
Sese.,  26tb  Cong.,  Vol.  VI;  Sen.  Doc,  Znd  Sesi., 
36th  Cong.,  Vol.  L 

"June  21,  1S39,  John  Boae  and  otbera  addressed 


nation,  should  be  left  at  the  depots  until  the 
rivers  be  again  navigable  for  steamboats. 
.  .  .  Deducting  the  persons  just  men- 
tioned, I  am  confident  that  it  will  be  found 
that  among  every  thousand  individuals, 
taken  in  families  without  selection,  there  are 
at  least  five  hundred  strong  men,  women, 
boys  and  girls,  not  only  capable  of  march- 
ing twelve  or  fifteen  miles  a  day,  but  to 
whom  the  exercise  would  be  beneficial. 
.  .  .  "  Nevertheless,  the  Indians  not 
only  insisted  on  their  original  estimate,  but 
included  an  additional  item  of  "soap,"  three 
poiinds  being  considered  necessary  for  every 
hundred  rations.  As  the  Cherokees  were 
using  their  own  money  to  pay  for  the  re- 
moval, the  general  approved  their  estimates. 

"Throughout  their  collection  and  emigra- 
tion, so  far  as  this  office  is  informed,  the 
Cherokees  have  manifested  proper  temper, 
and  an  inclination  to  do  whatever  was  re- 
quired, with  fewer  exceptions  than  might 
have  been  expected.  .  .  .  The  latest  ad- 
vices give  assurances  that  the  last  of  the 
Cherokees  would  be  on  the  road  early  in 
November  [1838].  It  has  been  estimated 
that  12,000  will  be  removed  by  John  Ross 
and  the  other  chiefs,  which,  added  to  the 
number  that  had  emigrated  previously  dur- 
ing the  year,  believed  to  be  about  6,000,  will 
give  an  aggregate  of  18,000  Cherokees  who 
have  ceased  to  live  east  of  the  Mississippi 
during  the  spring,  summer  and  autumn." 

In  June,  1839,*  the  Cherokees  of  all  par- 
ties held  a  council  at  their  new  council  house 
at  Takuttokah.  The  whole  nation  were  in- 
vited and  about  six  thousand  attended,  for 
the  purpose  of  reconciling  all  differences  - 

the  following  explanation  to  the  United  States 
official  in  the  country:  "We  regret  to  say  that 
the  reasonable  propositions  submitted  to  the  con- 
aidenitioQ  of  our  western  brethren  have  not  been 
received  by  them  in  a  manner  compatible  with  the 
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and  to  form  a  government  for  the  whole 
Cherokee  Nation,  Nothing,  however,  was 
effected.  The  old  settlers  contended  that, 
as  their  government  was  elective,  the  new 
emigrants  would  be  entitled  to  vote  for  offi- 
cers at  the  next  general  election  and  when 
vacancies  should  occur,  which  they  con- 
ceived to  be  a  fair  participation  in  the  gov- 
ernment. The  late  emigrants  wished^"  to 
have  a  convention  called  for  the  purpose  of 
framing  a  new  constitution  for  the  govern- 
ment of  the  nation,  which  was  objected  to 
on  the  part  of  the  old  settlers,  and  the  coun- 
cil broke  up  without  result. 

On  June  22,  three  of  the  most  influential 
members  of  the  Ridge  or  treaty  party  were 
cruelly  murdered,  evidently  at  the  hands  of 
some  of  Ross's  adherents.  The  victims 
were  Major  John  Ridge,  his  son  John 
Ridge,  and  Elias  Boudinot.  The  killing  of 
Boudinot  was  especially  treacherous.  On 
the  morning  of  the  crime  he  was  assisting 
some  workmen  in  building  a  new  house. 
Three  men  called  upon  him  and  asked  for 
medicine.  He  went  off  with  them  to  the 
house  of  a  missionary  not  far  distant,  where 
medicines  were  kept.  On  the  way  two  of 
the  men  seized  Boudinot  and  Uie  other 
stabbed  him,  after  which  the  three  cut  him 
to  pieces  with  their  knives  and  tomahawks. 
The  murder  taking  place  within  two  miles 
of  the  residence  of  John  Ross,  his  friends 
were  apprehensive  it  might  be  charged  to 
his  connivance,  and  some  six  or  seven  hun- 
dred armed  Cherokees  gathered  around  the 
house  of  their  chief  to  repel  any  attack. 

The  murdered  men  were  members  of  the 
Ridge  or  treaty   party,  whose  activity   in 


behalf  of  the  treaty  of  1835  had  divided  the 
eastern  Cherokees  into  two  factions.  The 
murder  of  the  Ridges  was  the  result  of  this 
factional  fight  among  the  eastern  Chero- 
kees, rather  than  of  the  differences  arising 
from  the  council  between  the  old  settlers 
and  the  new.  When  the  proposition  of  the 
Ross  party  to  form  a  new  constitution  was 
submitted  to  the  convention,  the  Ridge  party 
joined  the  old  settlers  in  opposing  the  meas- 
ure, and  in  this  way  the  old  bitterness  be- 
tween the  treaty  and  anti-treaty  factions 
was  revived  and  the  murders  quickly  fol- 
lowed. 

After  the  council  had  adjourned  without 
practical  results,  Ross  announced  a  national 
convention  of  the  eastern  and  western 
Cherokees  at  Illinois  camp  ground  (Tahle- 
quah)  on  July  i,  for  the  purpose  of  form- 
ing a  union.  The  succeeding  events  throw- 
ing the  whole  nation  into  excitement  and 
factional  disturbance,  only  certain  repre- 
sentatives of  the  Ross  party  assembled  at 
the  time  and  place  indicated.  In  the  mean- 
time a  portion  of  the  old  settlers  and  mem- 
bers of  the  Ridge  party  proposed  to  meet 
the  eastern  faction  on  condition  that  no 
Cherokees  should  be  "killed  for  their  former 
political  acts  and  opinions,"  (referring  to  the 
treaty  of  1835),  and  that  a  national  con- 
vention equally  represented  from  both  par- 
ties, should  meet  at  Fort  Gibson.  The  east- 
ern party  did  not  accept  this  proposal,  but 
substituted  an  invitation,  dated  July  5,  and 
signed  by  John  Ross  as  principal  chief  and 
the  officers  of  the  "convention"  then  sitting 
at  Illinois  camp  ground,  to  "John  Brown, 
John  Looney  and  John  Rogers,  chiefs  of 


wisbea  of  tbe  n-hole  people.    The?  require  the  un-  their  will  over  s  great  majority  contrary  to  their 

eoDditional  Bubmisaion  of  the  whole  bodj  of   the  nishes  appears  to  ua  to  tie  a  covrae  so  repugnant 

people  who  have  lately  arrived,  to  laws  and  regn-  to  reason  and  propriety  that  it  canoot  fail  to  dia- 

lationa,  in  the  making  of  which  tbey  have  had  no  turb  the  peace  of  the  community  and  to  operate 

voice.    The  attempt  of  a  small  minority  to  enfarc«  injuriously  to  the  beet  JDterest  of  the  nation." 
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the  western  Cherokees,"  to  unite  with  them 
in  efforts  to  promote  the  prosperity  and 
happiness  of  their  common  country. 

AH  efforts  to  bring  the  hostile  parties 
together  were  futile,  A  council  of  the  west- 
ern Indians  convened  on  July  22,  and  for 
several  weeks  communications  were  inter- 
changed between  the  council  and  the  "con- 
vention," while  both  bodies  addressed  Gen- 
eral Arbuckle  who,  with  other  representa- 
tives of  the  government,  was  confronted 
with  the  delicate  task  of  reconciling  the  fac- 
tions and  preventing  a  civil  war. 

Influences  were  at  work  overcoming  the 
obstinate  position  taken  by  the  old  settlers 
in  the  matter  of  government.  Their  chiefs, 
John  Brown,  John  Looney  and  John  Rog- 
ers, made  an  appeal  to  the  United  States 
government  (August  9,  1839)  that  they  "be 
sustained  in  the  enjoyment  of  our  rights 
and  in  the  execution  of  our  laws  and  that 
the  lives  and  liberties  of  all  our  citizens  may 
be  protected."  But  this  caused  disapproval 
among  some  of  the  old  settlers,  who  de- 
clared that  Brown  and  Rogers  should  be 
deposed,"  The  Ross  party  had  been  mak- 
ing converts  among  the  opposition,  among 
them  being  John  Looney,  one  of  the  signers 
of  the  "appeal,"  but  who  on  August  23  was 
president  of  the  convention  that  declared 
Brown  and  Rogers  deposed  from  office." 
But  it  was  claimed  that  the  "eastern  Chero- 

" "  .  .  .  Whereas,  in  identif fing  tbemselvaa 
witli  those  indiriduals  known  as  the  Bidga  part;, 
who  bj  their  conduct  faave  rendered  themselTeB 
odious  to  the  Cherokee  people,  they  have  acted  in 
opposition  to  the  known  sentiments  of  that  por- 
tion of  the  nation  kDows  as  the  old  eettlera   .  .   . 

"Besolved,  by  na,  the  undersigned  citizens  of 
the  Cherokee  Nation,  known  as  the  old  Bettlars,  in 
conueil  assembled,  that  the  aforesaid  John  Brown 
and  John  Bogen  h&ve  acted  in  a  manner  unworthy 
of  the  office  of  chiefs    .    .    ." 

"General  Arbnckle  wrote  from  Port  Oibson, 
September  4,  1839:  "I  visited  Port  Smith  late  in 
August,  and  understood,  in  passing  through  the 


kees"  whose  names  were  signed  to  various 
records  and  resolutions  emanating  from  the 
convention  really  represented  only  a  very 
small  percent  of  the  total  number  of  the 
old  settlers.  On  August  27  the  convention 
protested  against  the  appeal  of  the  western 
party  to  Washington,  insisting  that,  as  the 
differences  grew  out  of  questions  of  merely 
tribal  politics,  they  were  not  a  sufficient 
cause  for  United  States  interference. 

In  July  the  Ross  party,  in  convention  at 
Tahlequah,  had  published  a  decree  granting 
amnesty  to  all  who  had  "exposed  and  made 
themselves  liable  to  the  penalty  of  out- 
lawry" provided  they  appeared  before  the 
convention  within  a  certain  time  to  accept 
this  grant  of  pardon.  After  the  treaty 
party,  in  a  communication  to  Washington 
of  August  20,  had  denounced  the  murder 
of  the  Ridges  and  Boudinot,  this  grant  of 
amnesty  was  again  proclaimed  by  the  Ross 
party,  September  4  being  the  last  day  on 
which  those  guilty  of  the  unspecified  offense 
could  appear  and  take  advantage  of  the 
clemency  of  the  majority  party. 

The  great  offense  of  those  intended  to  be 
reached  by  these  proclamations  of  amnesty 
was  the  signing  of  the  treaty  of  1835, 
though  that  act  is  not  specifically  mentioned. 
The  signers  of  that  treaty  had  alone  been 
singled  out  for  vengeance,  and  it  was 
claimed  that  the  murders  were  resolved  on 


Cherokee  Nation,  that  the  emissaries  of  Mr.  Ross 
were  passing  through  the  Cherokee  country  with 
the  object  of  collecting  and  bringing  to  the  con- 
vention as  many  of  the  old  settlers  aa  possible; 
and  since  my  return  here,  I  am  informed  that  John 
Looney,  one  of  the  principal  chiefs  of  the  old  set- 
tlers, boB  joined  the  late  emigrants.  ...  I  am 
of  the  opinion  that  Mr.  Boss  and  his  adherents 
have  induced  so  many  of  the  old  settlers  to  join 
them  that  the  chiefs  Brown  and  Rogers  and  their 
friends  will  not  attempt  any  resistance  to  the  new 
government.  Yet  the  means  which  have  been  em- 
ployed to  establish  that  government  will  no  doubt 
long  disturb  the  harmony  of  the  Cherokee  Na- 
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at  the  Double  Spring  council  ground  in 
June,  1839,  and  that  those  who  took  the  life 
of  John  Ridge  started  from  that  ground  for 
the  express  purpose. 

The  action  of  part  of  the  old  settlers  in 
deposing  their  two  chiefs  and  in  going  over 
to  the  Ross  faction,  was  a  severe  blow  to  the 
power  of  the  Ridge  party,  who  for  a  time 
were  in  great  danger.  Outside  of  those 
who  were  not  embodied  with  the  Ross  ad- 
herents, some  took  refuge  in  Arkansas,  and 
one  chief  was  reported  to  have  fled  to  Mex- 
ico, It  was  a  situation  that  threatened  not 
only  the  internal  peace  of  the  Cherokee 
Nation,  but  seemed  likely  to  involve  the 
neighboring  tribes  in  war.  The  border  set- 
tlers in  Arkansas  were  alarmed,  and  a  con- 
centration of  troops  was  effected  to  pre- 
vent the  Indians  from  disturbing  the  peace 
of  the  white  settlements.  General  Arbuckle 
and  Captain  Armstrong  were  instructed  to 
arrest  the  murderers  of  the  Ridges,  it  being 
held  that  under  the  provision  of  the  treaty 
binding  the  United  States. "to  protect  the 
Cherokee  Nation  from  domestic  strife  and 
foreign  enemies,"  the  government  had  a 
right  to  interfere  in  this  factional  strife.  At 
the  same  time  all  payments  of  money  to  the 
Cherokees  were  withheld  until  peace  and 
order  should  be  restored.  In  every  way  pos- 
sible the  government  brought  pressure  to 
effect  a  reconciliation  of  the  factions.  Con- 
vinced that  the  Ross  party  was  responsible 
for  the  killing  of  the  Ridges  and  Boudinot, 
and  that  Ross  was  chiefly  to  blame  for  the 
disorder  then  existing,  the  government  offi- 
cials were  instructed  not  to  recognize  the 
Cherokee  government  as  established  at 
Tahlequah  in  September,  1839,  and  that 
John  Ross  must  be  excluded  from  official 
leadership  of  the  nation. 

Finally  on  April  20,  1840,  General  Ar- 
buckle  secured   a   convention   of  the   two 


parties  at  Fort  Gibson,  and  the  following 
day  addressed  the  deputations  with  an  ex- 
planation of  the  principles  which  the  gov- 
ernment would  insist  upon  in  harmonizing 
the  conflicting  elements.  Lest  the  old  set- 
tlers' party  be  entirely  excluded  fr<Mn  the 
union  government,  as  would  happen  under 
strict  majority  rule  because  of  the  prepond- 
erance in  numbers  of  the  late  emigrants,  it 
had  been  determined,  said  General  Ar- 
buckle, that  the  old  settlers  should  enjoy  in 
the  new  government  one-third  of  the  offi- 
cers. The  reasons  for  the  government's 
interference  in  this  matter,  and  the  necessity 
of  excluding  Ross  and  Coodey  from  office 
as  a  means  of  restoring  harmony,  were  also 
explained  to  the  deputies  of  the  two  parties. 

This  convention  had  no  results.  The 
eastern  Cherokees  drew  up  resolutions  in 
which  they  expressed  complete  confidence 
in  all  the  political  acts  of  their  chief,  John 
Ross,  and  also  their  protest  at  the  inter- 
vention of  the  general  government.  But 
the  power  of  the  government  was  now  being 
felt  as  an  effective  instrument  for  compos- 
ing the  differences.  The  withdrawal  of  the 
annuities  was  a  particular  hardship.  On 
May  25  the  emigrant  party  assembled  for 
another  discussion,  and  acceded  to  the  re- 
quest of  General  Arbuckle  that  a  deputation 
of  their  number  should  meet  a  like  delega- 
tion from  the  old  settlers  at  Fort  Gibson. 
As  a  result,  following  a  year  of  contention, 
the  representatives  of  the  two  parties  came 
together  at  Fort  Gibson  in  June,  and 
adopted  the  act  of  union  which  has  since 
been  considered  the  official  covenant  be- 
tween the  two  branches  of  this  people. 

"Whereas  our  fathers  have  existed,  as 
a  separate  and  distinct  nation,  in  the  pos- 
session and  exercise  of  the  essential  and 
appropriate  attributes  of  sovereignty,  from 
a  period  extending  into  antiquity  beyond 
the    records    and    memory    of    man,    and 
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whereas  these  attributes,  with  the  rights 
and  franchises  whiah  they  involve,  remain 
still  in  force  and  virtue,  as  do  also  the 
national  and  social  relations  of  the  Chero- 
kee people  to  each  other  and  to  the  body 
politic,  excepting  in  those  particulars  which 
have  grown  out  of  the  treaties  of  1817  and 
1819,  between  the  United  States  and  the 
Cherokee  Nation,  under  which  a  portion  of 
our  people  removed  to  this  country  and 
became  a  separate  community.  But,  the 
force  of  circumstances  [in  this  way  do  they 
refer  to  the  treaty  of  1835]  having  recently 
compelled  the  body  of  the  eastern  Cherokees 
to  remove  to  this  country  (thus  bringing 
tc^ether  again  the  two  branches  of  the  an- 
cient Cherokee  family),  it  has  become  essen- 
tial to  the  general  welfare  that  a  union 
should  be  formed,  and  a  system  of  govern- 
ment matured,  adapted  to  their  present  con- 
dition, and  providing  equally  for  the  pro- 
tection of  each  individual  in  the  enjoyment 
of  all  his  rights. 

"Therefore,  we,  the  representatives  of 
the  eastern  and  western  Cherokees,  do 
hereby  solemnly  and  mutually  agree  to  form 
the  two  branches  into  one  body  politic, 
under  the  style  and  title  of  the  Cherokee 
Nation. 

"In  view  of  the  union  now  formed,  and 
for  the  purpose  of  making  satisfactory  ad- 
justments of  all  unsettled  business  which 
may  have  arisen  before  the  consummation 
of  this  union,  we  agree  that  such  business 
shall  be  settled  according  to  the  provisions 
of  the  respective  laws  under  which  it  origi- 
nated ;  and  the  courts  of  the  Cherokee  Na- 
tion shall  be  governed  in  their  decisions 
accordingly.  Also,  that  the  delegation 
authorized  by  the  eastern  Cherokees  to 
make  arrangements  with  Major  General 
Scott  for  their  removal  to  this  country  shall 
continue  in  charge  of  that  business,  with 
their  present  powers,  until  it  shall  be  finally 
closed.  And  also,  that  all  rights  and  title  to 
public  Cherokee  Sands  on  the  east  or  west 
of  the  river  Mississippi,  with  ail  other  pub- 
lic interests  which  may  have  vested  in  either 
branch  of  the  Cherokee  family,  whether  in- 
herited from  our  fathers  or  derived  from 
any  other  source,  shall  henceforward  vest 


entire  and  unimpaired  in  the  Cherokee  Na- 
tion as  constituted  by  this  union. 

"It  is  further  agreed,  that  any  moneys 
due  individuals  from  the  United  States  as 
per  capita,  each  and  every  citizen  of  the 
Cherokee  Nation  shall  participate  equally. 
And  also,  that  portion  of  the  nation  that 
has  constituted  the  old  settlers  of  this  coun- 
try shall  have  a  just  proportion  of  the 
officers  and  representation  in  the  govern- 
ment of  the  nation  for  the  first  constitutional 
term — that  is  to  say,  the  assistant  principal 
chief,  seven  members  in  the  committee,  nine 
members  of  the  council,  two  associate 
judges  of  the  supreme  court,  one  circuit 
judge,  two  district  judges,  two  executive 
counselors  and  two  sheriffs;  all  to  be  of 
their  own  selection  and  to  be  chosen  by  the 
council  of  old  settlers  now  in  session. 

"It  is  also  understood,  that  all  debts  and 
expenses  incurred  by  either  branch  of  the 
Cherokees,  for  holding  councils,  etc.,  shall 
be  assumed  and  paid  out  of  the  national 
funds.  And  it  is  further  agreed  that,  from 
and  after  the  signing  of  this  union,  the  laws 
of  each  portion  of  the  Cherokee  Nation 
shall  be  inoperative  excepting  so  far  as 
already  provided  for  in  this  union.  The 
constitution,  however,  adopted  at  Tahlequah 
the  6th  of  September,  1839,  and  the  laws 
enacted  under  its  provisions,  shall  be  the 
governing  laws  of  the  nation. 

"Done  at  Fort  Gibson,  the  26th  June, 
1840. 

David  Vann,  R.  Taylor, 

John  Burge,  Stephen  Foreman, 

Turtle  Fields,  John  Drew, 

John  S.  Boot,  Johnson  Foreman, 

G.  W.  Gunter,  David  Carter, 

Richard  Fields, 

On  the  part  of  the  eastern  Cherokees. 


Andrew  M,  Vann, 
Riley  Thornton, 
William  Rc^rs, 
Thos.  L.  Rogers, 
Ezekiel  Starr, 
The  Wind, 

On  the  part  of  the 

The  substance  of 

been  adopted  by  the 


George  W.  Adair, 

Charles  Ruce, 

Broken  Canoe, 

Lame  Glass, 

Wrinkle  Sides, 

C.  Thornton, 
western  Cherokees." 
this  act  of  union  had 
convention  at  the  Illi- 


d  by  Google 


70 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


nois  camp  ground  July  12,  1839,  and  signed 
by  representatives  of  both  eastern  and  west- 
ern Cherokees,  though  the  action  on  the 
part  of  the  latter  did  not  represent  the 
sentiment  of  the  majority  of  the  party.  The 
union  thus  provided  for  may  be  considered 
permanently  effective,  so  far  as  preventing 
the  disorder  and  civil  dissension  that  had 
characterized  the  relations  of  the  eastern 
and  western  Cherokees  since  the  removal  of 

"In  his  report  o(  November,  1844,  the  commia- 
doner  of  ludiao  affairs  says:  "The  disBenBions 
and  ill  feeling  that  have  so  loag  and  injurioDsl; 
prevailed  in  the  Cherokee  Nation  have  not  yet  dis- 
appeared. ...  It  ia,  perhaps,  according  to  the 
infirmity  of  our  nature  that  the  majority  party,  if 
they  are  not  so  tyrannical  as  they  are  etiarged  to 
be,  should  be  more  imperious  than  ie  agreeable  to 
the  other  side  .  .  ."  Many  of  the  old  settlers 
had  been  forced  to  leave  their  homes  and  rely  on 
their  Arkansas  neighbors  for  protection,  while  the 
dissensions  between  the  treaty  and  Boss  factions 
were  increasing,  to  the  extent  that  the  peace  of 
the  frontier  was  endangered,  and  many  of  the 
minority  had  gone  into  exile.  Matters  continued 
in  this  way  for  a  year  or  more,  when  the  govern- 
ment officials  succeeded  in  uniting  the  three  fac- 
tions by  a  treaty  agreement,  by  which  their  various 
differences  were  composed  or  compromised.  The 
conduct  of  the  factions  under  this  treaty  was  com- 
mented on  as  follows  by  the  commissioner  in  his 
report  of  November,  1846 ;  ' '  The  treaty  with  the 
Cherokees  so  far  appears  to  have  been  productive 
of  the  happiest  resultB.  All  parties  seem  to  have 
onited  to  carry  out  in  good  faith  the  judidons 
provisions  of  the  treaty;  to  forget  ancient  fends 
and  past  misunderstandings.  .  .  .  Since  the 
provisions  of  the  treaty  were  generally  made  known 
in  the  country  not  a  murder  or  outrage  .  .  . 
has  been  reported." 

The  treaty  of  August  6,  1846,  was  concluded  at 
Washington  tietween  three  commissioners  of  the 
United  States  and  the  three  factions  of  the  Cher- 
okee Nation,  including  representatives  of  what 
was  known  as  the  goTemment  party,  under  John 
Boss,  the  treaty  party,  among  whom  were  George 
W.  Adair  and  Stand  Watie,  and  the  western  Cher- 
okees or  old  settlers,  represented  by  Captain  Dntcli, 
John  Brown  and  others.  The  preamble  of  the 
treaty,  referring  to  the  existence  of  serious  diffi- 
enlties  between  the  various  factions  of  the  Chero- 
kees, Introduces  this  general  principle ;  ' '  TIm 
lands  now  occupied  by  the  Cherokee  Nation  shall 
be  secured  to  the  whole  Cherokee  people  for  their 


the  latter.  But  the  party  lines  thus  estab- 
lished were  not  obliterated  for  years,  and 
the  fires  of  factional  bitterness  smoldered 
until  the  Civil  war  of  1861-65  fanned  them 
into  flame,  when  the  Ross  party  allied  itself 
with  the  Union  and  the  treaty  party,  under 
Stand  Watte  (a  brother  of  Ridge,  who  had 
been  murdered)  and  others,  joined  the  Con- 
federacy,'* 
In  November,  1842,  the  commissioner  of 

common  use  and  benefit;  and  a  patent  shall  ba 
issued  for  the  same."  Article  2  states:  "All 
diMcutties  and  differences  heretofore  existing  be- 
tween the  several  parties  of  the  Cherokee  Nation 
are  hereby  settled  and  adjusted,  and  shaU,  as  far 
as  possible,  be  forgotten  and  forever  buried  in 
oblivion.  All  party  distinctions  shall  cease,  ex- 
cept so  far  as  they  may  be  necessary  to  carry  out 
this  convention  or  treaty.  A  general  amnesty  is 
hereby  declared.  All  offenses  and  crimes  commit- 
ted by  a  citizen  or  citizens  of  the  Cherokee  Nation 
against  the  nation,  or  against  an  individual  or  in- 
dividuals, are  hereby  pardoned.  All  Cherokees 
who  are  now  out  of  the  nation  are  invited  and 
earnestly  requested  to  return  to  their  homes,  where 
they  may  live  in  peace,  assured  that  they  shall  not 
be  prosecuted  for  any  offense  heretofore  commit- 
ted against  the  Cherokee  Nation,  or  any  individual 
thereof."  Further,  it  was  declared  that  hereafter 
no  one  should  be  punished  for  any  crime  except  on 
a  conviction  by  a  jury,  and  that  fugitives  from 
jiistice,  not  included  in  the  general  amnesty,  should 
be  returned  to  the  Cherokee  Nation  by  the  United 
States  anthorities. 

The  fourth  article  of  this  treaty  affirms  the  un- 
divided ownership  of  both  the  eastern  and  western 
Cherokees  not  only  in  the  lands  set  apart  in  the 
Indian  country  by  the  treaty  of  1828,  but  also  in 
those  lands  retained  by  the  portion  of  the  tribe 
that  remained  in  the  east.  The  provisions  of  this 
article  for  an  equitable  interest  in  the  lands  of 
both  parties  were  subsequently  quoted  in  the  argu- 
ments for  and  against  the  inclusion  of  the  Indian 
Territory  in  joint  statehood.  The  article  asserted 
that  by  the  treaty  of  1828,  and  in  conformity  with 
the  general  Indian  policy,  that  the  old  settlers  or 
western  Cherokees  "had  no  exclusive  title  to  the 
territory  ceded  in  that  treaty,  hut  the  same  was 
intended  for  the  nse  of,  and  to  be  the  home  for, 
the  whole  nation,  including  as  well  that  portion 
then  east  as  that  portion  tben  west  of  the  Uis- 
sissippi,"  and  that  by  the  operation  of  the  same 
prindple  the  western  Cherokees  also  "acquired  a 
common  interest   in   the  lands  occupied  by  the 
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Indian  affairs  reported  that  among  the  In- 
dians still  living  east  of  the  Mississippi  were 
1,000  to  1,200  Cherokees  in  North  Carolina, 
Alabama,  Georgia  and  Tennessee ;  some 
Creeks  in  Alabama ;  50  to  250  Chickasaws 
in  Mississippi  and  a  few  in  Tennessee ;  from 
3,000  to  4,000  Choctaws  in  Mississippi,  and 
a  remnant  of  Seminoles  in  Florida. 

The  process  of  removing  the  Indians  con- 
tinued throughout  the  decade  of  the  forties, 
some  years  showing  very  insignifianf  re- 
sults. Beginning  with  January,  1845,  the 
removal  of  the  Choctaws  who  lingered  in 
the  state  of  Mississippi  was  undertaken,  and 
1,182  were  removed  during  that  year.  In 
November,  1846,  the  Indian  commissioner 
reported  that  since  the  preceding  year  the 
emigration  of  Indians  from  east  of  the  Mis- 
sissippi had  been ;  1,786  Choctaws,  64 
Chickasaws,  from  the  state  of  Mississippi; 
and  104  Creeks  from  Alabama.  By  Novem- 
ber, 1847,  19  Creeks,  44  Chickasaws  and  a 
few  Cherokees  had  gone  voluntarily  to 
their  new  homes,  while  1,623  Choctaws  had 
been  removed  by  the  government  authori- 
ties. 

The  Choctaws  who  were  removed  during 
1845-47  were  those  who,  under  the  provis- 
ions of  the  treaty  of  Dancing  Rabbit  Creek 
(183a),  had  elected  to  remain  citizens  of 
the  states  and  had  accepted  individual  allot- 
ments of  lands.  Though  they  did  not  there- 
by lose  their  Choctaw  citizenship,  they  did 
lose  their  right  to  share  in  the  annuities 
payable  to  the  emigrating  Choctaws.  Those 
who  remained  east  of  the  river  eventually, 

Cherokees  east  of  the  Mississippi."  And  owing  to 
the  failnre  of  the  treaty  of  1S35  to  provide  for  a 
■etUemeat  of  that  iDteiest,  the  western  Cherokees 
were  declared  to  have  sji  equitable  claim  upon  the 
United  Slates  for  the  value  of  that  interest,  the 
•hare  for  per  capita  distribution  among  the  old 
settlers  b«ing  fixed  at  one-third  the  whole  amount 
of  the  residuum  intended  for  that  purpose.  This 
treatj  also  provided  an  indemnity  fund  for  the 
treaty  party,  for  their  losses  growing  ont  of  the 


as  settlements  of  whites  hemmed  them  in, 
experienced  the  usual  unhappy  fate  of  such 
Indians,  and  their  removal  seemed  necessary 
to  preserve  them  from  the  hostility  of  the 
white  people  and  from  the  destructive  ef- 
fects of  contact  with  white  civilization.  The 
removal  of  the  Indians  was  practically  en- 
forced, but  the  government  thereby  assumed 
unnecessary  obligations  from  which  the 
treaty  above  mentioned  had  entirely  freed 
it.  By  converting  into  cash  a  part  of  the 
Choctaw  land  scrip  that  was  granted  the 
Indians  in  lieu  of  actual  allotments,  a  fund 
was  created  for  the  emigrating  Choctaws 
from  the  proceeds  of  which  they  were 
placed  on  a  basis  of  equality  with  those 
already  in  the  west,  so  far  as  annuity  pay- 
ments were  concerned. 

The  Chickasaws  have  long  been  allied 
with  the  Choctaws,  and  there  is  a  tradition 
that  many  centuries  ago  they  dwelt  together 
as  one  people,  as  they  are  people  of  the  same 
Indian  stock  (Muskhogean).  Many  Chick- 
asaws have  resided  on  the  west  side  of  the 
Mississippi  for  a  century,  joining  the  Choc- 
taws in  their  early  migrations.  In  1805, 
1816  and  1818,  the  Chickasaws  ceded  aU 
their  lands  north  of  Mississippi,  and  until 
their  final  removal  to  the  Indian  country 
the  larger  portion  of  the  tribe  dwelt  in  Ala- 
bama and  Mississippi.  In  1822  it  was  esti- 
mated that  3,625  Chickasaws  remained  in 
the  Mississippi  territory.  Though  many 
Chickasaws  had  found  their  way  to  the  In- 
dian country  along  with  their  kinsmen,  the 
Choctaws,  as  a  tribe  they  were  not  located 
conflicts  between  the  two  parties.  The  sum  of  five 
thousand  dollars  was  to  be  paid  by  the  United 
States  to  the  heirs  of  Major  John  Bidgo,  a  like 
sum  to  the  heirs  of  John  Ridge,  and  also  to  the 
heirs  of  Elias  Boudinot,  and  one  hundred  thousand 
dollars  was  appropriated  for  the  satisfaction  of 
the  claims  of  others  of  the  treaty  party  who  had 
suffered  through  their  contention  with  tha  Boss 
party. 
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in  the  Indian  country  until  the  latter  thirties. 
The  first  treaty  looking  to  their  removal 
was  in  1832.  The  Chickasaws  of  Alabama 
and  Mississippi,  "finding  themselves  op- 
pressed in  their  present  situation,  by  being 
made  subject  to  the  laws  of  the  states  in 
which  they  reside,"  entered  into  a  treaty, 
October  20,  1832,  by  which  they  ceded  all 
their  lands  on  the  east  side  of  the  Missis- 
sippi and  agreed  to  select  lands  beyond  that 
river  for  thSir  permanent  home.  Pending 
their  removal,  they  were  to  select  homes  in 
their  old  country  which  were  to  be  guar- 
anteed to  their  possession  as  long  as  they 
desired  to  live  upon  them. 

Several  years  of  negotiations  followed 
before  the  Chickasaws  succeeded  in  select- 
ing suitable  lands  in  the  Choctaw  country. 
By  the  treaty  at  Doaksville,  near  Fort  Tow- 
son,  January  17.  1837,  the  Chickasaws  were 
to  have  the  privilege  of  forming  the  "Chick- 
asaw district"  in  the  Choctaw  country.  The 
boundaries  of  the  original  Chickasaw  Na- 
tion as  defined  in  the  treaty  mention  some 

"The  Chickasaw  district  shall  be  bounded  as 
follows;  Beginning  on  the  north  bank  of  the  Red 
river  at  the  mouth  of  Island  bayou,  about  eight  or 
ten  miles  belon  the  moutb  of  false-  Wachitta; 
thence  running  north  along  the  main  channel  of 
said  Bayou  to  its  source;  thence  along  the  dividing 
ridge  between  the  Wachitta  and  Low  Blue  rivers 
to  the  road  leading  from  Port  Gibson  to  Fort 
Wachitta;  thence  along  said  river  to  the  line  di- 
viding Musha-la-tubbee  and  Push-mata-haw  dis- 
tricts; thence  eastward  along  said  district  line  to 
the  source  of  Brushj  creek;  thence  dotrn  said 
creek  to  where  it  flows  into  the  Canadian  river, 
ten  or  twelve  miles  above  the  mouth  of  the  South 
Fork  of  the  Canadian;  thence  west  along  the  main 
Canadian  river  to  its  source  if  in  the  limits  of 
the  United  States  or  to  those  limits;  and  thence 
due  south  to  Bed  river  and  down  Bed  river  to  the 
beginning. 

""It  is  agreed  bf  the  Cboetsw  and  Chickasaw 
tribes  of  Indians,  in  lien  of  the  boundaries  estab- 
lished nnder  the  article  second  of  the  convention 
and  agreement  entered  into  between  said  tribes 
Jan.   17th,    1837,    the   Chickasaw   district   of   the 


interesting  features  of  the  geography  of  the 
times.  The  east  limit  of  the  district  differed 
somewhat  from  that  later  established,  and 
all  the  country  west  between  the  Red  and 
Canadian  rivers  as  far  as  Texas  was 
granted  for  the  Chickasaw  home." 

Disputes  arose  between  the  Choctaws  and 
Chickasaws  as  to  their  respective  boundar- 
ies, and  the  treaty  of  November  4,  1854, 
defined  the  Chickasaw  district  as  it  was 
shown  on  the  later  maps.'* 

About  the  same  time  the  Choctaws  pro- 
tested against  sharing  the  net  proceeds  of 
the  lands  ceded  them  by  the  treaty  of  1830 
with  their  allies,  the  Chickasaws,  and  in  the 
treaty  by  which  these  dissensions  were  set- 
tled are  contained,  ist,  a  final  definition  of 
boundaries  of  the  two  tribes,  and,  2d,  the 
establishment  of  the  "leased  district"  west 
of  the  98th  meridian.  This  "leased  district" 
becomes  an  important  geographical  division 
of  the  later  Oklahoma  territory.  The  essen- 
tial features  of  this  treaty  (June  23,  1855) 
are  given  below." 

Choctaw  nation  shall  be  bounded  «s  follows;  Be- 
ginning on  the  north  bank  of  tbe  ied  river  at  the 
mouth  of  Island  bajou  where  it  empties  into  the 
Ked  rivei  about  twentj-sii  miles  on  a  strai^t  line, 
below  the  mouth  of  false  Wachitta,  thence  running 
a  uorthwesterl;  course,  along  tbe  main  channel  of 
said  Bayou  to  tbe  junction  of  three  prongs  of  said 
Bayou  nearest  the  dividing  ridge  between  Wachitta 
and  Low  Blue  rivers  .  .  .  thence  northerly 
along  the  eastern  prong  of  Island  Bajou  to  its 
Bouree;  thence  due  north  to  the  Canadian  river, 
thence  west,  along  the  main  Canadian,  to  one  hun- 
dred degrees  of  west  longitude;  thence  south  to 
Bed  river  and  down  Bed  river  to  the  beginning." 
"  Art.  1.  The  following  shall  constitute  and  re- 
main the  boundaries  of  the  Choctaw  and  Chicka- 
saw eountrj:  Beginning  at  a  point  on  the  Ar- 
kansas river,  one  hundred  paces  east  of  old  Fort 
Smitb,  where  the  western  boundary  line  of  tbe 
state  of  Arkansas  crosses  the  said  river,  and  run- 
ning thence  dne  south  to  Bed  river;  thence  up  Bed 
river  to  the  point  where  the  meridian  of  one  hun- 
dred degrees  west  longitude  crosses  the  same; 
thence  north  along  the  said  meridian  to  (he  main 
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The  History  of  the  removal  of  the  Creek 
Indians  has  many  points  of  resemblance 
with  that  of  the  Cherokees.  As  in  the  case 
of  the  Cherokees,  there  were  the  eastern 
and  the  western  divisions,  consisting  of 
those  who  had  gone  beyond  the  Mississippi 
under  the  first  treaties,  and  those  who  de- 
layed in  their  old  homes  until  forced  to 
remove  by  the  encroachment  of  the  white 
settlers,  and  the  power  of  the  government. 

The  Mcintosh  emigration  of  the  Creeks, 
which  has  been  described  in  connection 
with  the  history  of  the  Creek  treaties,  fol- 
lowed the  treaty  of  1825,  which  had  been 
ratified  only  by  the  faction  headed  by 
Mcintosh.  Though  the  division  thus 
created  between  the  eastern  and  western 
Creeks  bore  partisan  fruits  that  were  later 
matured  in  the  Civil  war  between  the  states, 

CaoadiaD  river;  tbence  (town  said  river  to  its 
janetiou  vritb  the  Arkansas  river;  theoee  down  said 
river  to  the  place  of  begiiming    .    .    . 

Art.  2.  A  district  for  the  Chickaaawa  ia  hereby 
established  bounded  as  follons:  Beginniog  on  the 
north  bank  of  the  Ked  river  at  the  mouth  of  Island 
Bajoa  (etc,,  aa  provided  in  the  treaty  of  Nov.  4, 
1854]. 

Art.  3.  The  remainder  of  the  couutfy  held  in 
common  bj  the  Choctawe  and  Chiekasaws  shall 
coDstitnte  the  Choctan  district,  and  their  offieea 
and  people  shall  at  all  times  have  the  right  of  sale 
conduct  and  free  passage  through  the  Chickasaw 

Art.  9.  The  Choctaw  Indians  do  hereby  abso- 
Intelj  and  forever  quit-claim  and  relinquish  to  tbe 
United  States  all  tlieir  right,  title  and  interest  in 
and  to  any  and  all  lands,  west  of  the  one  hundredth 
d^ree  of  west  longitude;  and  tbe  Choctawa  and 
Chiekasaws  do  hereby  lease  to  tbe  United  States 
all  that  portion  of  tbe  common  territory  west  of 
tbe  niaety-eightli  degree  of  west  longitude,  for  the 
permanent  settlement  of  tbe  Wichita  and  such 
other  tribes  or  bands  of  Indians  as  the  government 
may  desire  to  locate  therein;  excluding  however 

Art  10.  In  consideration  of  the  foregoing  re- 
Unqnisfament  and  lease,  and  as  scon  as  practicable 
after  the  ratification  of  this  convention,  tbe  United 
States  will  pay  to  the  Choctaws  the  sum  of  six 


the  schism  appears  not  to  have  produced 
such  active  and  uncompromising  hostility 
as  in  the  case  of  the  Cherokees." 

The  removal  of  eastern  Creeks,  on  the 
commission  by  them  of  certain  alleged  hos- 
tile acts,  was  made  a  military  operation. 
December  1,  1836,  the  office  of  Indian  af- 
fairs reported  that  all  of  them  had  been 
removed  under  contract  with  the  exception 
of  the  families  of  a  band  of  700  warriors. 
The  first  party  that  was  removed,  consisting 
of  2,300,  encamped  on  the  Verdigris  on  the 
7th  of  September,  1836.  Their  approach 
was  viewed  by  the  resident  Creeks  with 
jealousy  and  distrust,  owing  to  the  fear  of 
the  latter  that  the  newcomers  might  assume 
a  dominating  position  in  the  affairs  of  the 
tribe.  They  asserted  that  having,  after 
encountering  dangers  and  privations,  estab- 

hundred  thousand  dollars,  and  to  the  Chiekasaws 
tbe  sum  of  two  hundred  thousand  dollars. 

" ' '  November  the  26tb,  1828,  our  exploring  party 
encamped  on  the  Arkanaas,  at  the  mouth  of  Ver- 
digris river.  We  remained  in  this  neighborhood 
until  the  second  of  December.  Here  our  Creek 
delegation  had  an  opportunity  of  enjoying  the 
company  of  about  fifteen  hundred  of  their  coun- 
trymen, who  had  recently  arrived  from  the  east  of 
the  Mississippi.  This  interview  appeared  to  be 
pleasant  to  both  parties.  These  Creek  immigrants 
belonged  to  what  was  termed  the  Melntotib  party, 
and  our  delegation  belonged  to  the  other  and 
larger  party.  Old  General  Mcintosh,  who  had 
beaded  tbis  smaller  party  on  the  east  of  the  Mis- 
sissippi, bad  been  killed  by  tbe  others,  and  some 
fears  were  felt  lest  an  existing  grudge  mightmar 
tbe  future  peace  of  tbe  two  parties,  if  located 
near  each  other.  It  n-aa,  therefore,  the  more  pleas- 
ant to  witness  tbe  friendly  manner  in  which  the 
delegation  was  received  by  the  immigrants.  They 
expressed  a  desire  that  their  people  generally 
should  follow  and  settle  with  them;  and  lest  any 
should  be  deterred  from  doing  so,  by  supposing 
that  tbe  immigrants  retained  angry  feelings  on 
account  of  a  former  quarrel,  they  held  a  council, 
and  prepared  a  written  communication  to  the 
other  party,  affectionately  inviting  tbem  into  their 
country,  under  assurances  that  former  grudges 
were  buried."  (McCoy's  "Baptist  Indian  Mis- 
sions," p.  365.) 
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lished  themselves  in  comfort  and  framed  a 
system  of  government  and  laws  for  them- 
selves, their  situation  ought  not  to  be  ren- 
dered worse  by  the  coming  among  them 
of  those  who,  by  their  hostile  acts,  had 
reduced  themselves  to  beggary  and  want.  A 
council  was  held  at  Fort  Gibson,  at  which 
Roley  Mcintosh  said  in  behalf  of  the  west- 
ern Creeks  that  "they  were  willing  to  meet 
the  new  emigrants  as  friends  provided  they 
would  submit  to  the  laws  now  in  force." 
The  newcomers  expressed  themselves  will- 
ing to  accommodate  themselves  to  the  gov- 
ernment and  customs  under  which  the  west- 
ern Creeks  had  prospered.  In  subsequent 
reports  the  Indian  commissioner  finds  that, 
while  the  two  divisions  of  the  Creeks  do  not 
regard  each  other  with  complete  confidence 
and  good  will,  there  was  no  likelihood  of 
serious  collision  between  the  factions. 

A  document  that  incidentally  tells  the 
story  of  the  removal  of  the  Indians  is  the 
contract,  dated  September  7,  1835,  between 
the  commissary  general  of  subsistence  and 
John  W;  A.  Sanford  and  Company.  The 
latter  agreed  to  remove  "the  Creek  Indians, 
occupants  of  the  Creek  Nation,  in  the  state 
of  Alabama,  from  said  nation,  to  a  point 
in  the  new  country  allotted  to  the  Creeks 
west  of  the  territory  of  Arkansas,  and 
within  twenty  miles  of  Fort  Gibson,  men, 
women  and  children,  with  their  slaves  and 
their  goods  and  chattels." 

The  involuntary  emigration  of  a  large 
body  of  people  from  one  territory  to  another 
is  in  itself  a  severe  measure,  entailing  hard- 
ships that  could  not  be  recounted  in  detail. 
To  take  many  thousand  persons  across  the 
almost  unbroken  wilderness  of  the  Missis- 
sippi valley  three-quarters  of  a  century  ago 
was  a  task  that  has  not  a  parallel  in  Ameri- 
can history.  The  contract  system  under 
which  the  removal  was  made  at  its  best 


could  not  be  safeguarded  from  opportimi- 
ties  to  unscrupulous .  men  for  exacting  the 
highest  profit  from  the  enterprise.  At  so 
much  per  head,  for  the  removal  of  the  In- 
dians, it  was  entirely  a  business  proposition 
with  the  contractors,  and  too  often  the 
necessity  of  firm  discipline  was  perverted 
by  harshness  and  unfeeling  cruelty.  In 
the  hands  of  contractors,  the  removal  of  the 
Indians  was  not  a  great  philanthropy,  but 
was  carried  out  with  the  same  business  con- 
siderations that  would  characterize  the 
transportation  of  commodities  of  commerce 
from  one  point  to  another. 

The  terms  of  the  contract  are  the  best 
commentary  for  the  reader  who  would  un- 
derstand these  features  of  the  Indian  migra- 
tion. The  contract  mentioned  above  called 
for  the  following  rations:  "The  ration  of 
bread  shall  be  one  pound  of  wheat  flour, 
Indian  meal,  or  hard  bread,  or  three  quar- 
ters of  a  quart  of  com;  the  meat  ration 
shall  be  one  pound  of  fresh  or  three-quar- 
ters of  a  pound  of  salt  meat  or  bacon ;  and 
with  fresh  meat,  two  quarts  of  salt  to  every 
hundred  rations.  The  transportation  shall 
be  one  six-horse  wagon  and  fifteen  hundred 
pounds  of  baggage  to  from  50  to  80  per- 
sons. The  provisions  and  transportation 
shall  be  the  best  of  their  kind.  The  average 
daily  travel  shall  not  exceed  twelve  miles." 

Those  who  were  able-bodied  proceeded 
on  foot.  It  was  a  long,  straggling  line  of 
march  for  men,  women  and  children, 
through  mud  and  dust,  through  rain  and  sun, 
through  a  country  that  tried  the  hardihood 
of  trained  soldiers,  and  under  conditions 
that  our  modern  infantry  would  complain 
of.  But  it  was  provided  that  "the  sick, 
those  enfeebled  from  age  or  other  cause, 
and  young  children,  shall  be  transported 
in  wagons  or  on  horseback ;  that  those  who 
may  be  pronounced  unable  to  proceed  may 
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be  left  on  the  route  at  some  proper  place,  to  the  distance  traveled.    Each  party  was 

and  under  the  care  of  some  proper  person,  to  be  accompanied  by  two  or  more  military 

at  the  expense  of  the  United  States."    The  escorts  and  a  surgeon  to  see  that  proper 

contractors   would   receive   twenty   dollars  treatment   was  accorded  the   Indians   and 

a  head  for  this  transportation,  and  for  those  that  the  terms  of  the  contract  were  fulfilled, 
dying  by  the  way  an  amount  proportioned 
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THE  INTERCOURSE  ACT  OF  1834  AND  PROGRESS  OF  THE  INDIAN 
TRIBES. 


Referring  to  the  work  of  the  commis- 
sioners who  had  been  sent  to  the  Indian 
country  in  1832,  Secretary  of  War  Cass, 
in  his  report  of  December,  1833,  says  that 
among  the  tasks  remaining  for  the  commis- 
sioners, "one  of  the  most  interesting  is  a 
practical  plan  for  regulating  the  intercourse 
of  the  various  tribes,  with  one  another  and 
with  the  United  States,  and  for  the  estab- 
lishment of  some  general  principles  by 
which  their  own  internal  government  can 
be  safely  administered  by  themselves,  and 
a  general  superintending  authority  exer- 
cised by  the  United  States." 

The  result  was  the  act  of  Congress,  of 
June  30,  1834,  known  as  the  Indian  Inter- 
course Act.'  It  has  been  sometimes  stated 
that  this  piece  of  legislation  created  Indian 
Territory,  and  the  history  of  the  Territory 
has  often  been  made  to  date  from  this  act. 
But  a  reading  of  the  previous  pages  shows 
that  the  Indian  country  was  the  result  of 
numerous  treaties  with  tribes  east  of  the 
Mississippi  and  the  general  policy  of  col- 
location of  the  Indians  as  adopted  by  the 
government  years  before  Congress  passed 
this  act.  This  act  is  best  described  as  the 
"intercourse  act"  since  it  regulated  the  rela- 
tions which  were  thenceforward,  with  occa- 
sional amendment,  to  subsist  between  the 
legal  residents  of  the  Indian  country  and 
the  surrounding  states  and  territories.  But 
among  other   provisions,   the   act  directed 

'  D.  8.  Stat,  at  Large,  Vol.  IV,  p.  TS9, 


"that  all  that  part  of  the  United  States  west 
of  the  Mississippi,  and  not  within  the  states 
of  Missouri  and  Louisiana,  or  the  territory 
of  Arkansas,  ...  be  taken  and  deemed 
to  be  the  Indian  country,"  Hence  arose  the 
misconception  that  this  act  created  Indian 
Territory,  though  careful  reading  shows 
that  the  domain  thus  set  aside  contained  an 
area  much  greater  than  that  later  known  in 
geographies  as  "Indian  Territory," 

The  intercourse  act  was  a  most  important 
piece  of  legislation.  Under  its  provisions 
the  development  of  the  Indian  country  pro- 
ceeded for  many  years.  The  regulations 
provided  were  sufHcient,  so  far  as  effective 
legislation  was  concerned,  until  after  the 
Civil  war. 

Among  other  provisions  of  this  act  were 
those  concerning  the  licensing  (for  a  not 
longer  period  than  three  years)  of  all  per- 
sons engaged  in  trade  in  the  Indian  coun- 
try, and  the  regulation  of  intercourse  with 
the  Indians,  including  fine  and  removal  of 
all  persons  unauthorized  to  reside  in  the 
country.  No  hunting,  trapping  or  grazing 
of  cattle,  nor  settlement  of  white  perswis 
should  be  permitted.  Liquor  traffic  within 
the  Indian  country  was  prohibited  in  all 
forms. 

For  legal  purposes  the  Indian  country 
was  attached  to  Missouri  and  Arkansas. 
Section  24  reads :  "That  for  the  sole  pur- 
pose of  carrying  this  act  into  effect,  all  that 
part  of  the  Indian  country  west  of  the  Mis- 
sissippi river,  that  is  bounded  north  by  the 
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north  line  of  lands  assigned  to  the  Osage 
tribe  of  Indians,  produced  east  to  the  state 
of  Missouri ;  west  by  the  Mexican  posses- 
sions ;  south,  by  Red  river ;  and  east,  by  the 
west  line  of  the  territory  of  Arkansas  and 
the  state  of  Missouri,  shall  be,  and  hereby 
is,  annexed  to  the  territory  of  Arkansas," 
.  .  .  the  Indian  country  to  the  north 
being  annexed  to  the  judicial  district  of 
Missouri. 

The  criminal  laws  of  the  United  States 
were  declared  in  force  in  the  Indian  coun- 
try, but  not  to  apply  to  crimes  committed 
by  one  Indian  against  another. 

By  act  of  June  30,  1834,  a  superintendent 
of  Indian  affairs  for  the  Indian  country 
west  of  the  Mississippi  was  created  with 
residence  at  St.  Louis. 

President  Jackson  and  his  associates  of 
the  time  were  clearly  sincere  in  their  belief 
that  the  Indian  country,  as  formed  by  the 
act  of  1834,  was  forever  dedicated  to  the 
home  and  uses  of  the  Indian,  and  that  in 
thus  raising  a  barrier  against  the  intrusion 
of  white  settlement,  they  had  taken  meas- 
ures to  guard  the  Indians  from  the  evils 
which  had  brought  them  to  their  miserable 
condition.  The  arguments  by  which  the 
president  justifies  his  actions  are  presented 
in  his  message  of  December,  1835,  and  the 
message  also  recites  something  of  what  the 
government  did  for  the  Indians  in  reward 
for  the  peaceable  emigration. 

"The  plan  of  removing  the  aboriginal 
people  who  yet  remained  within  the  settled 
portion  of  the  United  States,  to  the  country 
west  of  the  Mississippi  river,  approaches  its 
consummation.  It  was  adopted  on  the  most 
mature  consideration  of  the  condition  of 
this  race,  and  ought  to  be  persisted  in  till 
the  object  is  accomplished,  and  prosecuted 
with  as  much  vigor  as  a  just  regard  to  their 
circumstances  will  permit,  and  as  fast  as 
their  consent  can  be  obtained.    All  preced- 


ing experiments  for  the  improvement  of  the 
Indians  have  failed.  It  seems  now  to  be 
an  established  fact,  that  they  cannot  live  in 
contact  with  a  civilized  community  and 
prosper.  Ages  of  fruitless  endeavors  have, 
at  length,  brought  us  to  a  knowledge  of  this 
principle  of  intercommunication  with  them. 
The  past  we  cannot  recall,  but  the  future 
we  can  provide  for.  Independently  of  the 
treaty  stipuladcms  into  which  we  have 
entered  with  the  various  tribes  for  the 
usufructuary  rights  they  have  ceded  to  us, 
no  one  can  doubt  the  moral  duty  of  the  gov- 
ernment of  the  United  States  to  protect, 
and,  if  possible,  to  preserve  and  perpetuate 
the  scattered  remnants  of  this  race,  which 
are  left  within  our  borders.  In  the  dis- 
charge of  this  duty,  an  extensive  region  in 
the  west  has  been  assigned  for  their  perm- 
anent residence.  It  has  been  divided  into 
districts,  and  allotted  among  them.  Many 
have  already  removed,  and  others  are  pre- 
paring to  go;  and  with  the  exception  of 
two  small  bands,  living  in  Ohio  and  Indi- 
ana, not  exceeding  fifteen  hundred  persons, 
and  of  the  Cherokees,  all  the  tribes  on  the 
east  side  of  the  Mississippi,  and  extending 
from  Lake  Michigan  to  Florida,  have  en- 
tered into  engagements  which  will  lead  to 
their  transplantation. 

"The  plan  for  their  removal  and  re-estab- 
lishment is  founded  upon  the  knowledge 
we  have  gained  of  their  character  and 
habits,  and  has  been  dictated  by  a  spirit  of 
enlarged  liberality.  A  territory  exceeding 
in  extent  that  relinquished,  has  been  granted 
to  each  tribe.  Of  its  climate,  fertility  and 
capacity  to  support  an  Indian  population, 
the  representations  are  highly  favorable. 
To  these  districts  the  Indians  are  removed 
at  the  expense  of  the  United  States;  and, 
with  certain  supplies  of  clothing,  arms, 
ammunition,  and  other  indispensable  arti- 
cles, they  are  also  furnished  gratuitously 
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with  provisions  for  the  pericxi  of  a  year 
after  their  arrival  at  their  new  h(»nes. 

"In  that  time,  from  the  nature  of  the 
country,  and  of  the  products  raised  by 
them,  they  can  subsist  themselves  by  agri- 
cultural labor,  if  they  choose  to  resort  to 
that  mode  of  life;  if  they  do  not,  they  are 
upon  the  skirts  of  the  great  prairies,  where 
countless  herds  of  buffalo  roam,  and  a  short 
time  suffices  to  adapt  fheir  own  habits  to 
the  changes  which  a  change  of  the  animals, 
destined  for  their  food,  may  require.  Ample 
arrangements  have  also  been  made  for  the 
support  of  schools ;  in  some  instances  coun- 
cil houses  and  churches  are  to  be  erected, 
dwellings  constructed  for  the  chiefs,  and 
milts  for  common  use.  Funds  have  been 
set  apart  for  the  maintenance  of  the  poor, 
the  most  necessary  mechanical  arts  have 
been  introduced,  and  blacksmiths,  gun- 
smiths, wheelrights,  millwrights,  &c.,  are 
supported  among  them.  Steel  and  iron, 
and  sometimes  salt,  are  purchased  for  them ; 
and  ploughs,  and  other  farming  utensils, 
domestic  animals,  looms,  spinning  wheels, 
cards,  &c.,  are  presented  to  them.  And 
besides  these  beneficial  arrangements,  annu- 
ities are,  in  all  cases,  paid,  amounting,  in 
some  instances,  to  more  than  thirty  dollars 
for  each  individual  of  the  tribe ;  and  in  all 
cases  sufhciently  great,  if  justly  divided  and 
prudently  expended,  to  enable  them,  in  addi- 
tion to  their  own  exertions,  to  live  com- 
fortably. And,  as  a  stimulus  for  exertion, 
it  is  now  provided  by  law  that  "in  all  cases 
of  the  appointment  of  interpreters,  or  other 
persons  employed  for  the  benefit  of  the  In- 
dians, a  preference  shall  be  given  to  per- 
sons of  Indian  descent,  if  such  can  be  found 
who  are  properly  qualified  for  the  discharge 
of  the  duties. 

"Such  are  the  arrangements  for  the  phy- 
sical comfort,  and  for  the  moral  improve- 
ment, of  the  Indians.    The  necessary  meas- 


ures for  their  political  advancement,  and 
for  their  separation  from  our  citizens,  have 
not  been  neglected.  The  pledge  of  the 
United  States  has  been  given  by  Congress, 
that  the  country  destined  for  the  residence 
of  this  people,  shall  be  forever  'secured  and 
guaranteed  to  them.'  A  country,  west  of 
Missouri  and  Arkansas,  has  been  assigned 
them,  into  which  the  white  settlements  are 
not  to  be  pushed.  No  political  communities 
can  be  formed  in  that  extensive  region, 
except  those  which  are  established  by  the 
Indians  themselves,  or  by  the  United  States 
for  them,  and  with  their  concurrence..  A 
barrier  has  thus  been  raised,  for  their  pro- 
tection against  the  encroachments  of  our 
citizens,  and  guarding  the  Indians,  as  far 
as  possible,  from  those  evils  which  have 
brought  them  to  their  present  condition. 
Summary  authority  has  been  given  by  law, 
to  destroy  all  ardent  spirits  found  in  their 
country,  without  waiting  the  doubtful  result 
and  slow  process  of  a  legal  seizure.  I  con- 
sider the  absolute  and  unconditional  inter- 
diction of  this  article,  among  these  people, 
as  the  first  and  great  step  in  their  ameliora- 
tion. Half-way  measures  will  answer  no 
purpose.  These  cannot  successfully  contend 
against  the  cupidity  of  the  seller,  and  the 
overpowering  appetite  of  the  buyer.  And 
the  destructive  effects  of  the  traffic  are 
marked  in  every  page  of  the  history  of  our 
Indian  intercourse." 

It  remains  to  consider  some  features  of 
the  progress  of  the  Indian  tribes  during  the 
period  fi;om  the  passage  of  the  intercourse 
law  and  the  removal  of  the  tribes  west  of 
the  Mississippi.  The  history  of  the  removal 
and  many  events  connected  with  the  estab- 
lishment of  the  tribes  here  has  been  told  in 
the  previous  chapter.  From  contemporary 
documents,  especially  the  reports  of  the 
commissioners  of  Indian  affairs,  during  the 
years  preceding  the  Civil  war,  much  infor- 
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mation  can  be  found  that  affords  an  under- 
standing of  the  economic  conditions  of  the 
Indians  during  this  period.  Though  a  refuge 
of  barbarism,  there  were  many  redeeming 
features  to  the  Indian  country;  many  evi- 
dences of  improvement  in  habits  of  living, 
of  real  progress  in  industry,  especially  in 
the  cultivation  of  fields;  education  was  as 
carefully  provided  by  the  Indian  govern- 
ments as  by  white  communities,  and  it  is 
really  amazing  to  note  how  some  of  the 
tribes,  notably  the  Choctaws,  appropriated 
money  for  educational  purposes;  religion 
was  also  not  neglected,  and  in  matters  of 
civil  government  the  Indian  councils  and 
legislatures  were  models  of  parliamentary 
procedure,  and  the  questions  of  concern 
were  debated  with  a  gravity  and  intelligence 
that  were  not  often  surpassed.  So  far  as 
the  judgment  of  history  can  ascertain,  the 
progress  of  civilization  among  the  five  tribes 
during  the  decades  before  the  Civil  war  was 
such  as  to  justify  the  plans  and  efforts  of 
the  founders  of  this  asylum  for  the  tribes, 
and  had  untoward  events  and  circumstances 
not  intervened,  the  outcome  might  have 
been  an  Indian  state  in  the  true  sense  of  the 
phrase. 

When  Catlin  was  among  the  Creeks  in 
1834,  he  found  them,  though  but  recently 
removed  from  their  old.  homes,  engaged  in 
laying  out  farms  and  building  good  houses, 
which  were,  in  many  instances,  surrounded 
by  immense  fields  of  com  and  wheat.  It 
was  a  common  thing,  he  said,  to  see  a  Creek 
with  twenty  or  thirty  slaves  at  work  on  his 
plantation,  having  brought  them  from  a 
slave -holding  country. 

Catlin  drew  the  portraits  of  two  distin- 
guished chiefs  of  Indian  Territory,  the 
founders  of  a  family  that  have  always  been 
active  in  the  nation  and  leaders  in  many 
ways.  They  were  Ben  and  Sam  Ferryman. 
Says  Catlin :  "These  two  men  are  brothers. 


and  are  fair  specimens  of  the  tribe,  who  are 
mostly  clad  in  calicoes,  and  other  cloths  of 
civilized  manufacture ;  tasselled  and  fringed 
off  by  themselves  in  the  most  fantastic  way, 
and  sometimes  with  much  true  and  pictur- 
esque taste." 

The  Cherokees,  in  both  the  eastern  and 
western  divisions  of  the  tribe,  were  very  far 
advanced  in  the  arts,  according  to  the  testi- 
mony of  Catlin,  who  visited  and  studied  the 
tribe  at  Fort  Gibson  in  1834.*  Their  num- 
bers he  estimated  to  be  about  22,000,  16,000 
of  whom  were  at  that  time  living  in  Georgia, 
under  the  government  of  their  chief,  John 
Ross.  Catlin  portrays  Ross  as  a  "civilized 
and  highly  educated  gentleman."  "And 
notwithstanding  the  bitter  hivcctive  and 
animadversions  that  have  been  by  his  politi- 
cal enemies  heaped  upon  him,  I  feel  author- 
ized, and  bound,  to  testify  to  the  unassum- 
ing and  gentlemanly  urbanity  of  his  man- 
ner, as  well  as  the  rigid  temperance  of  his 
habits,  and  the  purity  of  his  langauge,  in 
which  I  never  knew  him  to  transgress  for 
a  moment,  in  public  or  private  interviews." 
Catlin  likewise  expresses  admiration  for  the 
aged  and  dignified  chief,  Jol-Iee,  who  had 
led  the  first  emigration  of  Cherokees,  to  the 
number  of  six  or  seven  thousand,  to  the 
lands  of  the  Arkansas,  "This  man  [Jol- 
lee]  like  most  of  the  chiefs,  as  well  as  a 
very  great  proportion  of  the  Cherokee  popu- 
lation, has  a  mixture  of  red  and  white 
blood  in  his  veins,  of  which,  in  this  instance, 
the  first  seems  decidedly  to  predominate." 
Catlin  wonders  about  the  final  results  of  the 
policy  of  transferring  these  "civihzed"  tribes 
from  their  ancient  seats  and  placing  them 
"in  a  new,  though  vast  and  fertile  country, 
1,000  miles  from  the  land  of  their  birth,  in 
the  doubtful  dilemma  whether  to  break  the 
natural  turf  with  their  rustling  plough- 
shares, or  string  their  bows  and  dash  over 
the  boundless  prairies,  beckoned  on  by  the 
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alluring  dictates  of  their  nature,  seeking 
laurels  amongst  the  ranks  of  their  new 
enemies,  and  subsistence  among  the  herds 
of  buffaloes." 

In  1834  there  lived  on  the  banks  of  the 
Canadian  a  hundred  miles  or  so  southwest 
of  Fort  Gibson,  a  band  of  several  hundred 
Cherokees  under  the  government  of  a  dis- 
tinguished chief  named  Tuch-ee,  whom  the 
white  people  familiarly  called  "Dutch." 
This  chief  accompanied  the  Dodge  expedi- 
tion to  southwest  Indian  Territory  in  1834, 
as  hunter  and  guide,  and  thus  became  well 
known  to  George  Catlin,  who  described  him 
as  "one  of  the  most  extraordinary  men  that 
lives  on  the  frontiers  at  the  present  day.  both 
for  his  remarkable  history,  and  for  his  fine 
and  manly  figure,  and  character  of  face." 

The  account  of  this  chief  and  his  fol- 
lowers, as  given  by  Catlin,  is  one  of  the 
important  phases  of  the  removal  of  the 
Cherokees  beyond  the  Mississippi.  It  is  as 
follows:  "Some  twenty  years  or  more 
since,  becoming  fatigued  and  incensed  with 
civilized  encroachments,  that  were  contin- 
ually making  on  the  borders  of  the  Chero- 
kee country  in  Georgia,  where  he  then  re- 
sided, and  probably  foreseeing  the  disas- 
trous results  they  were  to  lead  to,  he  beat 
up  for  volunteers  to  emigrate  to  the  west, 
where  he  had  designed  to  go,  and  colonize  - 
in  a  wild  country  beyond  the  reach  and  con- 
tamination of  civilized  innovations ;  and 
succeeded  in  getting  several  hundred  men, 
women  and  children,  whom  he  led  over  the 
banks  of  the  Mississippi,  and  settled  upon 
the  head  waters  of  White  river,  where  they 
lived  until  the  appearance  of  white  faces, 
which  began  to  peep  through  the  forest  at 
them,  when  they  made  another  move  of 
600  miles  to  the  banks  of  the  Canadian, 
where  they  now  reside ;  and  wliere,  by  the 

■CatUo,  "Lfltters  and  Notea,"  Vol.  II,  p.   119. 


system  of  desperate  warfare  which  he  has 
carried  on  against  the  Osages  and  Co- 
manches,  he  has  successfully  cleared  away 
from  a  large  tract  of  fine  country  all  the 
enemies  that  could  contend  for  it,  and  now 
holds  it,  with  his  little  band  of  myrmidons, 
as  their  own  undisputed  soil,  where  they 
are  living  comfortably  by  raising  from  the 
soil  fine  crops  of  com  and  potatoes,  and 
other  necessaries  of  life ;  whilst  they  indulge 
whenever  they  please  in  the  pleasures  of  the 
chase  amongst  the  herds  of  buffaloes,  or  in 
the  natural  propensity  for  ornamenting  their 
dresses  and  their  war-clubs  with  the  scalp- 
locks  of  their  enemies." 

The  condition  of  the  most  important  In- 
dian tribes  inhabiting  the  Indian  country 
in  1839  is  described  by  McCoy  in  his  "Bap- 
tist Indian  Missions."  Beginning  with  the 
Osages,  whose  reservation  began  twenty- 
five  miles  west  of  Missouri,  he  says :  "They 
number  5,510  souls.  ...  No  tribe  has 
been  so  much  neglected  by  the  government 
of  the  United  States,  so  much  imposed  upon 
by  rapacious  traders,  or  so  grossly  traduced 
by  both  white  and  red  men,  as  this  wretched 
people,  who  have  been  incapable  of  plead- 
ing their  own  cause,  or  of  telling  their  own 
story  of  sufferings.  During  the  last  eleven 
years  they  have  presented  an  inviting  field 
for  missionary  effort,  which  might  be  en- 
tered with  the  prospect  of  imparting  much 
benefit.  Government  has  at  different  times 
made  liberal  provisions  for  the  assistance 
of  these  people  in  improving  their  condi- 
tion, but  hitherto,  for  want  of  regard  for 
their  interests  on  the  part  of  those  who 
have  mingled  with  them  for  the  purpose 
of  applying  the  means  of  relief,  no  benefit 
of  consequence  has  been  afforded  them. 
The  Baptists  have  made  an  effort  to  es- 
tablish a  mission  among  them,  and  are 
hindered  only  by  a  want  of  missionaries. 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


8t 


The  Presbyterians  had  missions  among 
them,  but  they  have  been  abandoned." 

"The  Creeks  and  Seminoles  have  become 
blended;  their  whole  number  is  computed 
to  be  24,100.  .  .  .  Many  o£  these  may 
properly  be  denominated  civilized,  though  a 
majority  fall  below  that  appel&tion.  They 
have  not  yet  recovered  from  the  damage 
sustained  by  emigration ;  nevertheless,  their 
prospects  of  becoming  comfortable,  and  of 
improving  in  industry  and  virtue,  are  very 
good.  Considered  as  a  tribe,  they  are  in 
these  respects  a  little  in  the  rear  of  the 
Cherokees  and  Choctaws.  .  ,  .  The 
Presbyterians  and  Methodists  have  had  mis- 
sions among  them,  but  have  relinquished 
them."  The  Baptist  mission  among  the 
Creeks  was  started  with  every  prospect  of 
success,  but  was  broken  up  either,  as  was 
alleged,  by  the  undue  zeal  on  the  part  of 
the  missionaries  in  preaching  anti-slavery 
doctrines,  or  by  a  less  reasonable  hostility 
against  the  mission  influence,  fostered 
largely,  it  was  thought,  by  selfish  whites. 

"The  Cherokee  country,"  continues  Rev. 
McCoy,  "adjoins  the  state  of  Arkansas  on 
the  north  of  the  river  of  the  same  name. 
About  six  thousand  have  been  several  years 
resident  in  that  country,  and,  by  late  emi- 
grations, their  number  has  increased  to 
about  twenty-two  thousand.  These  may 
be  denominated  a  civilized  people,  though 
less  civilized,  taken  as  a  whole,  than  an 
equal  iiumber  of  white  citizens  on  the  fron- 
tiers of  our  new  states.  At  the  same  time, 
there  are  many  who  are  wealthy,  and  not  a 
few  who  have  attained  a  state  of  refinement 
in  manners  which  would  render  them  re- 
spectable anywhere  in  the  United  States. 
They  have  some  men  of  respectable  edu- 
cation, and  a  still  great  nttmber  of  men 
whose  talents  would  not  suffer  by  compari- 
son with  talented  men  of  our  nation,  ,  .  . 
The  Presbyterians  have  long  had  several 


missionary  stations  in  this  country,  the  most 
extended  and  useful  of  which  is  Dwight, 
the  minister  at  which  is  Rev.  C.  Washburn. 
.  .  .  The  Dwight  station  has  always  sus- 
tained a  large  boarding  school,  which  has 
given  to  it  stability  of  character,  and  opened  ' 
the  way  to  every  part  of  the  nation  for 
imparting  religious  instruction',  by  preach- 
ing and  otherwise,  to  the  extent  of  the 
whole  time  of  the  missionaries.  They  have 
a  printing  press  in  operation  at  one  of  their 
stations.  The  Methodists  also  have  mis- 
sions among  these  people."  The  Baptists 
had  placed  a  mission  among  the  Cherokees 
in  1817,  before  the  removal,  and  at  the  time 
the  two  most  noted  missionaries  among 
them  were  Evan  Jones  and  Jesse  Bushy- 
head,  each  of  whom  had  conducted  a  party 
of  Cherokees  to  their  new  homes.  Rev. 
Bushyhead  was  a  native  Cherokee.  The 
names  of  these  missionaries  were  subse- 
quently identified  with  many  important 
events  in  the  Cherokee  Nation. 

"The  Choctaws  are  estimated  at  fifteen 
thousand,  and  are  the  most  southern  tribe. 
.  .  ,  The  Chickasaw  tribe,  numbering 
5,500,  is  merged  with  the  Choctaw,  making 
the  whole  number  20,500.  These  are  justly 
entitled  to  the  appellation  of  a  civilized 
people.  Before  the  late  difficulties,  the 
Cherokee  Nation  was  allowed  to  be  in  ad- 
vance of  all  others.  But  the  Choctaws, 
having  had  time,  since  their  settlement  in 
their  permanent  home,  to  organize  their 
civil  government  judiciously,  must  be  said 
to  be  at  this  time  in  advance  of  every  other 
tribe.  We  say  more :  No  Indian  tribe, 
since  the  discovery  of  America  by  white 
men,  except  the  Choctaw,  has  fully  ex- 
changed the  savage  customs  for  the  institu- 
tions of  civil  government.  Their  existence 
as  a  civilized  community  is  in  its  incipient 
stages.  Nevertheless,  the  foundation  ap- 
pears to  be  pennanently  laid,  for  the  pro- 
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motion  of  civilization,  to  the  entire  exclu- 
sion of  the  customs  peculiar  to  savage  life 
in  the  management  of  public  aflfairs," 

In  the  report  of  the  commissioner  of  In- 
dian affairs  for  1838,  are  some  interesting 
facts  concerning  the  industrial  and  civil 
advancements  of  the  Choctaws  and  Chicka- 
saws.  The  former  were  already  engaged 
in  the  cultivation  of  cotton  along  the  Red 
river,  and  from  another  source  it  is  learned 
that  they  manufactured  cloth  at  that  time. 
Three  gins  were  owned  and  operated  by 
natives.  Col.  David  Folsom,  "an  intelli- 
gent and  wealthy  Choctaw,"  was  manufac- 
turing the  much  needed  article  of  salt  on 
Boggy  near  Blue.  The  Choctaw  council 
house  had  just  been  completed  and  was 
first  used  for  the  assembling  of  the  repre- 
sentative council  in  October,  1838. 

"The  Chickasaws,"  to  quote  the  report, 
"have  settled  generally  through  the  Choc- 
taw Nation,  without  going  to  the  district 
assigned  them  by  the  treaty.  They  have, 
however,  3  right  to  settle  in  any  part  of 
the  Choctaw  Nation,  and  enjoy  equal  privi- 
leges, one  with  another,  except  in  the  na- 
tional fund.  Generally  speaking,  they  have 
settled  in  companies  or  bodies  over  the 
nation.  ,  .  ,  The  largest  body  of 
Chickasaws  have  settled  on  Boggy  and 
Blue.  .  .  .  The  Choctaws  have  changed 
their  constitution  and  admitted  the  Chicka- 
saws into  their  council,  with  a  chief  and  ten 
councilors,  the  same  as  either  of  the  other 
Choctaw  districts.  Speaking,  as  they  do, 
the  same  language,  and  intermarrying  with 
each  other,  there  cannot  be  doubt  but  in  a 
few  years  they  will  be  one  people.  A  few 
of  the  wealthier  half-breeds  have  settled 
near  Fort  Towson,  with  the  design  of  rais- 
ing cotton  largely.  Colonel  Colbert  has  a 
farm  opened,  and  will  cultivate  next  year 
from  300  to  500  acres  in  cotton,  besides 


making  com  sufficient  for  his  hands.  Upon 
this  farm  he  has  150  slaves." 

"The  Creeks,"  states  the  Indian  cixnmis- 
sioner  in  1838,  "settled  quite  thick  together 
when  they  first  reached  the  country;  they 
are  now  extending  their  settlements  up  the 
Canadian  to  Little  river,  and  a  few  have 
even  gone  further  out  towards  Camp  Ma- 
son. This  will  enable  them  to  raise  stock 
and  be  more  comfortably  situated.  An- 
other portion  of  the  late  emigrant  Creeks 
have  gone  up  the  Arkansas  and  have  joined 
what  is  called  the  Mcintosh  party.  The 
nation  is  divided  into  what  is  called  upper 
and  lower  towns,  as  it  was  before  their  re- 
moval. Mcintosh  is  chief  of  the  lower 
town,  and  Apothleyohola  of  the  upper 
town.  The  parties  are  nearly  equally 
divided." 

The  difficulties  arising  from  the  settlement 
of  the  Seminoles  among  the  Creeks  and 
Cherokees  on  their  removal  to  the  Indian 
country  continued  for  several  years  to  per- 
plex the  Indian  officials,  until  the  question 
was  settled  in  the  treaty  negotiated  in  Jan- 
uary, 1845,  with  the  Creeks  and  Seminoles. 
Large  numbers  of  the  Seminoles,  chiefly 
the  more  hostile  of  the  recent  emigrants, 
had  without  any  authority  settled  among 
the  Cherokees,  to  whom  they  were  exceed- 
ingly troublesome  on  account, of  their  ma- 
rauding habits  and  destitute  condition.  The 
country  provided  for  them  some  years  be- 
fore had  been  appropriated  to  the  upper 
Creeks  at  a  time  when  it  was  considered 
important  to  separate  that  band  from  their 
former  antagonists  of  the  lower  towns. 
This  disposition  of  their  lands  caused  the 
Seminoles  to  refuse  to  settle  in  any  part  of 
the  Creek  country,  and  they  were  a  trouble- 
some factor  in  Indian  affairs  until  the  treaty 
of  1845,  when  the  differences  were  recon- 
ciled by  securing  to  the  Seminoles  a  full 
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representation  in  the  Creek  government, 
giving  them  the  right  to  settle  without  re- 
striction on  vacant  Creek  lands,  and  fur- 
nishing them  six  months'  subsistence  (the 
last  provision  being,  in  the  opinion  of  the 
agent,  the  chief  incentive  to  their  assent 
to  the  treaty).  The  great  body  of  this  tribe, 
in  consequence,  had  moved  to  the  vicinity 
of  Little  river,  and  were  reported,  in 
September,  1845,  as  prospering. 

The  report  of  the  superintendent  of  the 
southern  superintendency  in  September, 
1859,  deals  specifically  with  several  ques- 
tions that  are  of  particular  interest  in  un- 
derstanding the  condition  of  the  tribes  just 
before  the  war.  The  strong  bias  that 
crossed  all  the  judgments  of  men  on  public 
matters  and  policies  at  that  time  makes  it 
necessary  to  qualify  even  these  expressions 
on  the  Indian  tribes.  Of  civilization  among 
the  Cherokees,  his  opinion  is  that  "so  far  as 
concern  their  moral  and  intellectual  devel- 
<^ment,  at  best,  they  do  no  more  at  present 
than  not  to  retrograde.  .  .  .  While 
they  continue  obstinately  wedded  to  their 
notions  of  nationality  and  of  holding  their 
lands  in  common,  and  inveteratety  opposed 
to  opening  their  country  to  settlement,  and 
to  taking  any  steps  toward  admission  into 
the  union  of  states,  they  cannot  be  expected 
to  advance  in  civilization  beyond  a  certain 
point,  which,  I  think,  they  have  already 
reached." 

Then  follows  an  exposition  of  one  of  the 
causes  that  had  been  working  for  years 
toward  the  disintegration  of  the  Indian 
tribes.  "The  abandonment  of  the  military 
post  at  Fort  Gibson  and  the  growing  up  of 
a  vicious  little  town  there  have  given  un- 
usual activity  to  the  whisky  trade  in  that 
region  of  the  Cherokee  country  and  in  the 
Creek  country  adjoining.  During  the  last 
Creek  payment  several  hundred  gallons  of 
liquor  were  vended  in  small  quantities  and 


i  prices,  just  within  the  Cherokee 
line,  and  disorder  and  violence  were  the 
natural  consequence."  The  evils  growing 
out  of  large  annuity  payments  to  the  In- 
dians are  also  criticised.  "The  Creeks  have 
received  the  last  large  sums  of  money  pay- 
able to  them  by  the  United  States  under 
the  treaty  of  1856.  .  .  .  With  the  ces- 
sation of  these  payments  many  of  the 
traders  will  disappear  from  the  country,  and 
the  business  of  those  that  remain  will  no 
longer  consist  in  purchasing  head  rights  in 
advance,  but  the  Indians  will  be  compelled 
to  resort  to  the  raising  of  stock  and  grain 
as  a  means  for  the  purchase  of  goods  no 
longer  sold  on  credit.  It  is  to  be  hoped  that 
then  the  number  of  officials  will  be  dimin- 
ished, so  that  some  portion  of  the  Creek 
annuities  may  be  devoted  to  other  purposes 
than  the  payment  of  salaries;  since  public 
buildings  are  needed,  and  there  are  roads 
that  should  be  improved,  and  bridges  that 
should  be  erected,  for  which,  and  for  other 
national  purposes,  nothing  is  ever  to  be 
found  in  the  treasury.     .     .     ." 

This  report  estimates  the  whole  number 
of  Cherokee  Indians  to  be  zi,ooo,  with 
4,000  voters.  It  has  been  said  that  the 
Cherokees  had  little  interest  in  slave-hold- 
ing. Yet  the  number  of  negroes  in  the 
nation  at  that  time  was  estimated  at  4,000 
(see  below),  which  would  indicate  that  no 
small  part  of  the  labor  was  performed  by 
slaves,  and  that  slavery  was  an  institution 
among  the  Cherokees  of  no  small  financial 
and  industrial  extent.  The  insinuating 
progress  of  white  intrusion  is  also  seen  in 
the  presence  among  the  Cherokees  at  that 
time  of  1,000  persons. 

The  report  of  the  eighth  census  (i860) 
contains  a  valuable  summary  of  the  status 
of  slavery  among  the  five  tribes.  With  a 
total  of  nearly  8,000  slaves  among  the  In- 
dians of  these  tribes,  and  the  two  tribes 
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most  advanced  in  civilization  possessing 
two-thirds  of  the  whole  number,  it  is  evi- 
dent that  slavery  was  a  recognized  institu- 
.  tion  of  the  Indian  country  and  an  int^ral 
part  of  the  industrial  system,  though  not 
so  vitally* a  factor  of  material  prosperity 
here  as  in  the  southern  states.  The  por- 
tion of  the  census  report  referred  to  is 
quoted : 

"A  new  element  has  been  developed  by 
the  present  census,  viz.,  that  of  the  statistics 
of  negro  slavery  among  the  Indian  tribes 
west  of  Arkansas  comprising  the  Choctaw, 
Cherokee,  Creek  and  Chickasaw  nations; 
also  the  number  of  white  and  free  col- 
ored population  scattered  throughout  these 
tribes.  ...  By  reference  to  this  table 
it  will  appear  that  the  Choctaws  held 
2,297  negro  slaves,  distributed  among 
385  owners;  the  Cherokees,  2,504,  held  by 
384  owners;  the  Creeks,  1,651,  owned  by 
267  Indians;  and  the  Chtckasaws,  917,  to 
118  owners.  As,  under  all  the  circum- 
stances of  slavery  everywhere,  the  servile 
race  is  very  unequally  distributed,  so  will 
appear  to  be  the  case  with  the  Indian  tribes. 
While  one  Choctaw  is  the  owner  of  227 
slaves,  and  ten  of  the  largest  proprietors 
own  638,  averaging  nearly  64,  the  slaves 
average  about  6  to  each  owner  of  slaves  in 
that  tribe,  while  the  Indians  number  about 
as  8  to  I  slave. 
."Among  the  Cherokees  the  largest  pro- 


prietor holds  57  slaves ;  the  ten  largest  own 
353,  averaging  a  little  over  35,  and  the 
number  to  each  holder  averages  a  little  more 
than  a.  half  per  cent  more  than  with  the 
Choctaws,  while  the  populatitra  of  Indians 
in  the  tribe  to  slaves  is  about  9  to  i.  Among 
the  Creeks  2  hold  75  slaves  each;  10  own 
433.  while  the  ratio  of  slaves  to  the  whole 
number  of  Indians  varies  but  little  from  that 
with  the  Cherokees.  The  largest  propri- 
etor among  the  Chickasaws  holds  61 
slaves ;  ten  own  275,  or  an  average  of  27 J^, 
while  the  average  is  nearly  S  to  each  owner 
in  the  tribe,  and  i  to  each  $yi  Indians  in 
the  tribe.  It  thus  appears  that  in  those 
tribes  there  are  nearly  8  Indians  to  each 
negro  slave,  and  .that  the  slaves  form  about 
isyi  per  cent  of  the  population,  omitting 
the  whites  and  free  colored.  The  small 
tribe  of  Seminoles,  although  like  the  tribes 
above  mentioned,  transplanted  from  slave- 
holding  states,  holds  no  slaves,  but  they 
intermarry  with  the  colored  population. 
These  tribes,  while  they  present  an  ad- 
vanced state  of  civilization,  and  some  of 
them  have  attained  to  a  condition  of  com* 
forth,  wealth,  and  reiinement,  form  but  a 
small  portion  of  the  Indian  tribes  within 
the  territory  of  the  United  States,  and  are 
alluded  to  on  account  of  their  relation  to  a 
civil  condition  recognized  by  a  portion  of 
the  States,  and  which  exercise  a  significant 
influence  with  the  country  at  large." 
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Before  the  actual  outbreak  of  hostilities, 
in  the  winter  of  i860,  adherents  of  the 
southern  cause,  among  the  most  effectual 
and  influential  of  whom  were  the  oSicial 
agents  of  the  United  States  accredited  to 
the  Indian  tribes,  were  active  in  propagat- 
ing  the  doctrines  of  secession  among  the 
Cfaerokees  and  other  tribes  of  Indians  in  the 
Territory,  Secret  societies  were  organized, 
especially  among  the  Cherokees,  and  Stand 
Watie,  the  recognized  leader  of  the  old 
Ridge  or  treaty  party,  was  at  the  head  of 
the  southern  party.  A  counter  oi^nization 
was  formed  among  the  loyally  inclined  por- 
tion of  the  nation,  who  looked  to  John  Ross 
as  their  leader.  This  latter  society  termed 
themselves  the  "Kee-too-wha,"  a  name  by 
which  the  Cherokees  were  said  to  have  been 
known  in  their  ancient  confederation  with 
other  tribes.  The  distinguishing  badge  of 
membership  was  a  copper  pin  worn  in  a 
certain  position  on  the  coat,  vest  or  hunt- 
ing shirt.  This  gave  rise  to  the  common 
designation  of  "Pin  Indians"  in  referring 
to  the  loyal  party.  According  to  the  state- 
ment of  General  Albert  Pike,  this  "Pin" 
society  was  organized  and  in  full  operation 
before  the  beginning  of  the  secession  diffi- 
culties, and  was  really  established  for  the 
purpose  of  depriving  the  half-breeds  of  all 
political  power.    It  was  also  alleged  to  have 

' ' '  Uncfa  exeitement  in  reported  to  exist  among 
the  Cherokees,  ftnd  during  the  past  7esT  manj 
mniders  and  other  Crimea  and  outrages  have  been 
perpetra[«d.  A  secret  association  has  been  formed 
bj  the  full-blood  members  of  the  tribe,  and  the 
cause  of  all  the  eristiiig  diffieultiea  is  attributable, 


been  established  by  Rev.  Evan  Jones,  a  mis- 
sionary for  more  than  forty  years  among 
the  Cherokees,  as  an  instrument  for  dis- 
seminating anti-slavery  doctrines.' 

As  early  as  February  7,  1861,  the  Choc- 
taw Nation  by ,  resolutions  in  general  coun- 
cil, expressed  its  adherence  to  the  south. 
In  the  event  of  dissolution  "we  shall  be  left 
to  follow  the  natural  affections,  education, 
institutions,  and  interests  of  our  people, 
which  indissolubly  bind  us  in  every  way  to 
the  destiny  of  our  neighbors  and  brethren 
of  the  southern  states." 

Agents  of  the  south  were  active  among 
the  Indians  in  the  early  months  of  1861, 
and  it  became  evident  to  the  government 
even  before  the  opening  of  the  war  that 
occupation  of  the  territory  would  be  im- 
practicable. "The  interests  of  the  United 
States  are  paramount  to  those  of  the 
friendly  Indians  on  the  reservation  near 
Fort  Cobb,"  was  the  excuse  for  the  with- 
drawal of  troops  from  that  post  and  from 
Fort  Arbuckle,  according  to  orders  issued  in 
the  middle  of  March. 

Almost  with  the  declaration  of  war, 
Texas  troops  moved  north  against  the  posts 
in  Indian  Territory.  Lieutenant-Colonel 
W,  H.  Emory  was  in  command  at  Forts 
Washita,  Cobb  and  Arbuckle.  At  the  ap- 
proach of  the  Texans  these  posts   were 

it  is  alleged,  to  the  missionaries  among  them  who 
are  charged  with  interfering  with  the  institution 
of  slavery  in  the  Cherokee  Nation." — Eeport  of 
CommisBiouer   of  Indian  Affairs   Greenwood,   tJo 
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abandoned,  the  plan  of  concentration  hav- 
ing failed.  Fort  Arbuckle  was  surrendered 
May  5,  Washita  was  abandoned  April  i6, 
and  on  May  19,  Colonel  Emory  reported 
from  his  position  in  Kansas  on  the  way  to 
Leavenworth,  with  his  entire  command. 
The  Texas  troops,  after  seizing  the  forts, 
turned  over  the  property  to  the  Chickasaw 
Indians,  and  returned  to  Texas. 

It  is  evident  that  both  the  north  and  the 
south  represented  each  other  to  the  Indians 
in  the  worst  possible  light.  Thus  the  secre- 
tary of  war  of  the  Confederacy,  addressing 
the  Choctaw  Nation  (May  13,  1861),  re- 
fers to  the  wish  of  the  Confederacy  "to  se- 
cure the  protection  of  these  tribes  in  their 
present  country  from  the  agrarian  rapacity 
of  the  north."  The  language  used  through- 
out by  the  agents  of  both  sides  is  such  as 
would  be  employed  in  convincing  a  puerile 
and  ignorant  people.  In  May,  1861,  the 
Chickasaws  formally  declared  allegiance  to 
the  Confederate  government,  in  resolutions 
that  passed  both  houses,  and  received  the 

'Whereas  the  Lincoln  Goverament,  pretending 
to  repreBOTt  taiA  Union,  haa  ahown  by  its  eouree 
towards  ua,  in  withdrawing  from  out  country  the 
protection  of  the  Federal  troopa,  and  withhold- 
ing, DDJaatl;  and  nnlawfally,  our  money  placed 
in  the  handa  of  the  Ooverament  of  the  United 
States  as  tniatee,  to  be  applied  for  our  benefit, 
a  total  disregard  for  treaty  obligatioua  toward 
at;  and  whereaa,  our  geographical  poaitiou,  our 
social  and  domestic  institutions,  our  feelinga  and 
sympathies,  all  atUch  ua  to  our  southern  friends, 
against  whom  is  about  to  be  waged  a  war  of 
■ubjugation  or  eiterminatioii,  of  conquest  and 
eonflaeatioD.      . 

Keaolved,  That  our  neighboring  Indian  Nations 
— Choctaws,  Cherokees,  Creeks,  Seminolea,  Osages, 
Senecas,  Quapaws,  Comanchea,  Kiowaa,  togeUter 
with  the  fragmentary  bands  of  Delawarea,  Kieka- 
poos,  Caddoea,  Wiehitas,  SJid  others  within  the 
Choctaw  and  Chickasaw  country,  who  are  similarly 
situated  with  ourselves,  be  invited  to  co-operate 
in  order  to  secure  the  independence  of  the  Indian 
nations  and  the  defense  of  the  territory  they 
inhabit  from  northern  invasion  hy  the  Lincoln 
bordea  and   Kansas  robbers,  who  have  plundered 


approval  of  Governor  Harrison  on  May  25. 
The  resolutions  are  overweighted  with  ex- 
pressions of  fear  of  the  north's  aggression 
and  the  possible  results  of  northern  domi- 
nation in  the  Indian  country.  The  "Lincoln 
hordes  and  Kansas  robbers"  were  held  up 
as  a  fearful  bugaboo  to  the  Indians.* 

The  plan  of  operations  in  Indian  Terri- 
tory adopted  by  the  Confederate  govern- 
ment at  the  beginning  of  the  war,  as  out- 
lined in  a  letter  from  Secretary  of  War 
Walker,  was  as  follows :  General  Ben 
McCulloch,  with  the  three  regiments  from 
Arkansas,  Texas  and  Louisiana,  was  com- 
missioned to  take  charge  of  the  military 
district  embracing  the  Indian  country.  To 
co-operate  with  this  command  a  mounted 
regiment  was  to  be  raised  by  Douglas  H. 
Cooper  among  the  Choctaws  and  Chicka- 
saws, and  two  other  regiments  among  the 
Creeks,  Cherokees,  Seminoles  and  other 
tribes,' 

The  Confederate  government  had  little 
difficulty   in  winning  over  the  tribes   in 

and  oppressed  our  red  brethren  among  them,  and 
who  doubtless  would  extend  towards  us  the  pro- 
teetion  which  the  wolf  gives  to  the  lamb  ahonld 
they  succeed  in  oveirunmng  our  country;  tliat 
the  Chickasaws  pledge  themselves  to  reaiet  by 
all  means,  and  to  the  death,  any  aueh  invasion 
of  the  lands  occupied  by  themselvea  or  by  any 
of  the   Indian   nations; 

Besolvsd,  That  the  governor  of  the  Chickaaaw 
Nation  be,  and  is  hereby,  instructed  to  issue  his 
proclamation  to  the  Chickasaw  Nation,  declaring 
their  independence.  (Extracts  taken  from  Besoln- 
tions  of  the  Senate  and  House  of  BepresentativeB 
of  the  Chickasaw  Legislature  assembled,  May  25, 
1861.)     (Ser.  I,  Vol.  ni.  War  of  Eeb.) 

•By  special  order  from  the  Confederate  waj 
department,  November  22,  1861,  "the  Indian  coun- 
try west  of  Arkansas  and  north  of  Texas,"  was 
constituted  ' '  the  department  of  Indian  Terri- 
tory" and  vBrigadier  General  Albert  Pike  was 
aasigned  to  command  of  the  several  Indian  regi- 
ments in  the  limits  of  the  department.  Jannary 
10,  1862,  Indian  Territory  was  attached  to  "the 
Traua-Misslssippi  district  of  Department  No.  S," 
under  command  of  Major  General  Earl  Van  Dom. 
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southern  Indian  Territory  to  their  alle- 
giance. The  Choctaws,  in  general  council 
June  ID,  t86i,  following  the  example  of 
the  Chickasaws,  and  in  accordance  with 
their  own  previous  expressions,  declared 
themselves  absolved  from  treaty  relations 
with  the  United  States  and  resolved  upon 
an  alliance  with  the  south.  George  Hud- 
son, the  principal  chief,  issued  a  proclama- 
tion of  these  intentions  and  called  upon  his 
people  for  enlistments  in  the  military  for 
field  and  home  duty. 

The  Cherokee  people  were  divided  in 
sentiment,  the  minority  favoring  active  sup- 
port of  the  Confederacy,  while  the  majority, 
headed  by  Chief  John  Ross,  endeavored  to 
maintain  a  neutral  position.  Ross  com- 
municated to  General  McCulIoch  in  June, 
1861,  the  desire  of  himself  and  the  majority 
of  his  people  to  refrain  from  active  partici- 
pation in  the  war,  and  in  sendii^  this  com- 
munication to  the  Confederate  department 
of  war,  McCuIloch  advised  {June  22, 
1861 ) :  "Under  all  the  circumstances  of  the 
case  I  do  not  think  it  advisable  to  march 
into  the  Cherokee  country  at  this  time  un- 
less there  is  some  urgent  necessity  for  it. 
If  the  views  expressed  in  my  communica- 
tion to  you  of  the  14th  inst.  are  carried  out, 
it  will,  I  am  satisfied,  force  the  conviction 
on  the  Cherokees  that  they  have  but  one 
course  to  pursue — that  is,  join  the  Confed- 
eracy. The  Choctaw  and  Chickasaw  regi- 
ment will  be  kept  on  the  south  of  them ; 
Arkansas  will  be  on  the  east;  and  with 
my  force  on  the  western  border  of  Missouri 
no  force  will  be  able  to  march  into  the 
Cherokee  Nation,  and,  surrounded  as  they 
will  be  by  southern  troops,  they  will  have 
but  one  alternative  at  all  events.  ...  I 
am  satisfied  from  my  interview  with  John 
Ross  and  from  his  communication  that  he 
is  only  waiting  for  some  favorable  oppor- 
tunity to  put  himself  with  the  north.     His 


neutrality  is  only  a  pretext  to  await  the 
iSsue  of  events." 

Before  the  close  of  the  first  summer  the 
influences  directed  against  neutrality  were 
such  that  the  Cherokees,  in  a  general  meet- 
ing of  the  nation  at  Tahlequah  August  21, 
1861,  while  approving  the  neutral  policy, 
at  the  same  time  recognized  their  close  re- 
lations to  the  south  and  submitted  the  ques- 
tions of  future  allegiance  to  the  wisdom  of 
the  nation's  chiefs.  The  chiefs  at  once 
communicated  to  General  McCulloch  their 
determination  to  join  the  south.  The  de- 
fection of  the  Cherokees  and  their  leader 
John  Ross  was  explained  by  United 
States  Indian  Agent  E.  H.  Carruth  in  the 
following  way:* 

"Two  days  before  the  convention  in  which 
the  Cherokee  council  voted  by  acclamation 
to  join  the  rebels,  Mr.  Ross  stated  that  he 
would  die  sooner  than  become  a  party  to 
rebellion.  ,  .  .  The  convention  had 
been  called  for  the  sole  purpose  of  recon- 
ciling differences  between  what  is  known 
here  as  the  Watie  party  and  the  full-blood 
Indians.  Stand  Watie  had  raised  a  regi- 
ment and  been  accepted  into  the  rebel  serv- 
ice. Mr.  Ross  did  all  in  his  power  to  pre- 
vent a  collision  among  the  Cherokees,  and 
the  convention  of  August  21  was  intended 
to  harmonize  the  conflicting  elements. 
.  .  ,  Just  at  this  time  Mr.  Ross  learned 
that  Ben  McCulloch  and  Stand  Watie  were 
to  unite  and  overrun  the  Cherokee  country, 
McCulloch  having  assured  Watie  that  he 
would  crush  out  the  Union  element  of  the 
"tribe.  He  [McCulloch]  was  then  at  Camp 
Walker  with  forces  estimated  at  14,000 
men  and  expecting  reinforcements,  .  ,  . 
The  danger  was  imminent ;  Ross  wished  to 
avert  it,  and  did  so  in  the  only  possible 
way.     He  assured  the  convention  that  the 

*  Report  of  Commissioner  of  Indian  Affairs, 
1882,  Ei.  Doc,  3d  sess.;  37th  Cong.,  Vol.  IL 
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time  had' now  arrived  when  he  deemed  it 
necessary  for  the  nation  to  take  preliminary 
measures  to  enter  into  treaty  stipulations 
with  the  Confederate  states.  A  vote  was 
immediately  taken,  and  without  a  dissent- 
ing voice  John  Ross  was  authorized  to  sign 
the  articles  previously  presented  by  the 
Confederate  commissioners."* 

After  the  Tahlequah  convention  in  Au- 
gust, a  Confederate  regiment  was  organized 
among  the  Cherokees,  and  Stand'  Watie,* 
the  leader  of  the  anti-Ross  party,  placed  in 
command.  A  regiment  of  home  guards 
was  also  organized  and  the  command  as- 
signed to  Colonel  John  Drew.  One  promi- 
nent leader  still  remained  loyal  to  the  gov- 
ernment, the  aged  chief  of  the  Creeks, 
Hopoeithleyohola.  When  informed  of  the 
action  of  the  Cherokees  at  Tahlequah,  he 
firmly  refused  to  join  the  majority  of  his 
people  in  allegiance  to  the  southern  states. 
At  a  council  of  the  Creeks  he  reminded 
them  of  the  duties  and  obligations  by  which 
they  were  bound  to  the  government,  and 

■John  EoM  wM  bora  October  3,  1790,  new 
Lookout  MoDDtain,  TennsBsee.  His  father,  Daniel 
BoBB,  wu  a  Seotehman,  and  his  mother  a  part- 
blood  Cherokee.  He  na«  edaeated  at  Kingston, 
Tennessee.  His  pnblie  career  began  when  he  wan 
nineteen  years  old,  when  he  was  sent  bj  the  Chero- 
kee agent  on  a  misaion  to  the  ^testern  Cherohees, 
then  occupjing  territory  now  included  in  the  boun- 
daries of  the  state  of  Arkansas.  He  served  during 
the  war  of  1812  as  adjutant  of  a  Cherokee  regi- 
ment, under  General  Andrew  Jaukaon,  that  fought 
in  the  war  against  the  hostile  Creeks  in  Florida. 
In  1817  be  became  a  member  of  the  national 
committee  of  the  council  of  the  Cherokee  people, 
and  two  years  later,  at  the  age  of  thirty,  was 
president  of  the  committee,  in  which  capacity  he 
served  until  1826.  In  1827  he  was  associate  chief 
of  the  nation  with  William  Hicks  as  principal 
ehief,  and  was  president  of  the  convention  of  that 
year,  which  framed  the  first  national  constitution. 
In  1828  he  became  principal  chief  of  the  eastern 
Cherokee  and  when,  in  1838,  they  removed  to  the 
west,  he  became  principal  chief  of  the  united 
tribe,  and  held  that  ofiice  until  his  death,  which 
occurred   in  Washington   on  August   1,   1866.     It 


bitterly  complained  that  the  Cheit^ees  had 
been  bought  But  the  majority  of  the 
Creeks  favored  going  with  the  southern 
cause,  and  their  treaty  with  the  Confederate 
commissioners  resulted  in  a  division  of  the 
nation  into  two  hostile  parties.  Hopoeith- 
leyohola gathered  about  him  the  loyal  por- 
tion of  the  Creeks,  Seminoles,  Kickapoos, 
Wichitas  and  Delawares,  and  among  the 
hitls  along  the  Arkansas  river  made  a 
determined  stand  for  the  Union. 

The  operations  in  Indian  Territory  dur- 
ing the  last  months  of  i86i  consisted  prin- 
cipally of  the  movement  against  the  loyal 
Indians  under  Chief  Hopoeithleyohola.^  In 
the  middle  of  November  a  force  of  about 
1400  men,  consisting  of  six  companies  of 
the  First  Regiment  Choctaw  and  Chickasaw 
Mounted  Rifles,  and  a  part  of  the  Ninth 
Regiment  Texas  Cavalry,  besides  the  Creek 
regiment  of  Col.  D.  N.  Mcintosh  and  the 
Creek  and  Seminole  battalion  under  Chilly 
Mcintosh  and  Major  John  Jimiper,  ad- 
vanced along  the  Deep  Fork  of  the  Cana- 


form  a  correct  judgment  as  to 
Boss'  loyalty  and  actions  during  the  Civil  war. 
He  was  distruated  by  the  south,  «a  we  have 
seen,  and  waa  held  to  have  been  forced  into  a 
southern  allegiance,  though  steadfastly  Union  in 
sentiment.  Yet,  at  the  close  of  the  war,  when  the 
United  States  eommisaion  treated  with  the  Indian 
at  Fort  Smith,  it  was  claimed  that  incriminating 
evidence  had  been  found  showing  that  B4Ma  had 
been  a  secret  enemy  of  the  government  during  the 
war,  and  on  this  ground  he  was  excluded  from 
participation  in  the  council  though  his  people 
continued  to  profees  faith  In  his  loyalty  and 
wisdom. 

*  Stajid  Watie,  according  to  the  testimony  of 
Gen.  B.  M.  Oano,  under  whom  the  Cherokee  chief 
served  for  a  time,  was  a  brave  and  valuable 
soldier.  He  would  stand  without  flinching  in  faee 
of  a  heavy  fire  of  hand  arais,  says  General  Oano, 
but  when  the  artillery  opened  and  the  whistle 
and  crash  of  a  shell  came  near,  although  the 
danger  was  much  less,  Watie 's  stolid  fearlessness 
vanished,  and  on  one  occasion  at  least  he  was 
seen   to  take  refuge  behind  a  tree. 

'  War  of  the  Bebellion,  Ser.   1,  Vol.  VUL 
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dian  toward  the  stronghold  of  the  old  Creek 
chieftain,  who  courageously  held  out  for 
the  Union  cause  to  the  end.  The  Union  In- 
dians were  not  overtaken  until  the  Red 
Fork  was  crossed,  and  on  the  evening  of 
November  19  ensued  a  skirmish  at  "Round 
Mountain"  in  which  a  number  of  men  on 
each  side  were  lost.  The  Union  forces  con- 
tmued  to  withdraw,  and  the  following 
morning  the  Confederates  took  possession 
of  their  deserted  camp. 

The  diversion  of  the  forces  under  Colonel 
Cooper  to  repel  the  threatened  invasion  into 
Arkansas  by  General  Fremont  afforded  a 
short  respite  from  hostilities  to  the  Indian 
country.  Fremont's  retreat  left  Col(Miel 
Cooper  free  to  continue  his  expedition 
against  Hopoeithleyohola,  and  after  a  few 
days'  rest  at  Spring  Hill  near  Concharta  his 
force  of  780  men  was  put  in  motion  on  No- 
vember 29  in  the  direction  of  Tulsey  Town. 
A  few  miles  north  of  this  Indian  village,  on 
Bird  creek,  a  jtmction  of  the  Confederate 
forces  was  effected,  and  here  on  the  gth  of 
December  was  fought  the  battle  of  Chusto- 
Talasab. 

About  1 1  o'clock  in  the  morning  Colonel 
Co)^)er  had  crossed  the  creek  and  proceeded 
down  on  the  east  side,  with  a  view  of  taking 
a  position  which  would  enable  him  to  keep 
open  communication  with  the  depot  at 
Coweta  Mission  and  with  reinforcements  of 
Creeks,  Seminoles  and  Choctaws  who  were 
expected  at  Tulsey  Town.  His  official  re- 
port of  the  ensuing  events  is  as  follows: 
"After  proceeding  down  Bird  creek  about 
five  miles  two  runners  from  Captain  Foster 
reached  me  at  the  head  of  the  column,  stat- 
ii^  he  had  found  the  enemy  in  large  force 
bek>w.  Parks  had  exchanged  a  few  shots 
with  them,  taken  six  prisoners  and  was  re- 
treating, hotly  pursued.  Scarcely  had  this 
intelligence  reached  me  before  shots  were 
heard  in  the  rear.    .    .    ,    The  forces  were 


formed  in  three  columns,  the  Choctaws  and 
Chickasaws  on  the  right,  the  Texans  and 
Cherokees  in  the  center,  and  the  Creeks  on 
the  left,  and  the  whole  advanced  at  quick 
gallop  upon  the  enemy,  who  had  by  this 
time  shown  himself  in  large  force  above  us, 
along  the  timber  skirting  the  main  creek 
for  over  two  miles,  as  well  as  a  ravine  ex- 
tending far  out  into  the  prairie." 

After  some  skirmishing  in  the  rear  and 
with  that  portion  of  the  enemy  along  the 
ravine,  the  forces  advanced  to  the  position 
of  the  main  engagement.  "The  position 
then  taken  up  by  the  enemy  at  Chusto- 
Talasah,"  reported  Col.  Cooper,  "presented 
almost  insurmountable  obstacles  to  our 
troops.  The  creek  made  up  to  the  prairie 
on  the  side  of  our  approach  in  an  abrupt, 
precipitous  bank,  some  thirty  feet  in  height, 
at  places  cut  into  steps,  reaching  near  the 
top  and  forming  a  complete  parapet,  while 
the  creek,  being  deep,  was  fordable  but  at 
certain  points  known  only  to  the  enemy. 
The  opposite  side,  which  was  occupied  by 
the  hostile  forces,  was  densely  covered  with 
heavy  timber,  matted  undergrowth  and 
thickets,  and  fortified  additionally  by  pros- 
trate logs.  Near  the  center  of  the  enemy's 
line  was  a  dwelling  house,  a  small  com  crib 
and  rait  fence,  situated  tn  a  recess  of  the 
prairie,  at  the  gorge  of  a  bend  of  the  creek, 
for  horseshoe  form,  about  400  or  500  yards 
in  length.  This  bend  was  thickly  wooded 
and  covered  in  front,  near  the  house,  with 
long  interwoven  weeds  and  grass,  extend- 
ing to  a  bench,  behind  which  the  enemy 
could  lie  and  pour  upon  the  advancing  line 
his  deadly  fire  in  comparative  safety,  while 
the  creek  banks  on  either  side  covered  the 
house  by  flank  and  reverse.". 

The  different  divisions  of  the  Confeder- 
ates, charging,  forced  their  way  under  hot 
fire  across  the  creek,  and  engaging  the 
enemy  often  in  close  at  hand  conflict  in  the 
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timber  and  over  the  rough  ground  finally 
forced  them  back.  The  engagement  lasted 
three  or  four  hours,  and  the  advantages 
varied  irom  side  to  side  several  times.  "The  ' 
enemy  disappeared  from  our  entire  front, 
and  the  sun  having  set,  the  troops  were 
withdrawn  and  marched  to  cahip.  .  .  . 
Oil  the  next  morning  the  Choctaw  and 
Chickasaw  regiment,  the  Creek  regiment, 
Colonel  Drew  and  his  Cherokees  and  a  por- 
tion of  the  Texas  regiment  returned  to  the 
battle  ground.  The  enemy  had  retreated  to 
the  mountains." 

After  the  battle  on  Bird  creek  the  Con- 
federate forces  returned  to  Fort  Gibson  to 
reorganize,  their  victory  having  been  dearly 
bought.  There  Col.  James  Mcintosh  with 
2,000  troops  was  preparing  for  a  campaign 
against  Hopoeithleyohola.  Mcintosh,  Stand 
Watie  and  Cooper  now  began  a  concerted 
movement  against  the  old  Creek  chief. 
About  noon  of  the  26th  of  December, 
Mcintosh's  troops,  which  were  in  advance, 
approached  Shoal  creek,  a  tributary  of  the 
Verdigris,  and  on  crossing  the  stream  were 
subjected  to  the  fire  of  Hopocithleyohola's 
men,  who  were  posted  on  a  high  and  rugged 
hill  with  its  side  covered  with  oak  trees. 

"The  enemy  was  in  a  very  strong  posi- 
tion" (Colonel  Mcintosh's  report),  "and 
from  it  observed  our  actions,  in  happy  in- 
nocence of  the  gallant  resolve  which  ani- 
mated the  hearts  of  those  in  the  valley  be- 
low them.  The  Seminoles,  under  the  cele- 
brated chief,  Halek  Tustenuggee,  were  in 
front  on  foot,  posted  behind  the  trees  and 
rocks,  while  others  were  in  line  near  the 
summit  of  the  hill.  Hopoeithleyohola's 
Creeks  were  beyond,  on  horseback,  A  few 
representatives  of  other  tribes  were  also  in 
the  battle.  .  .  .  Between  the  rough  and 
rugged  side  of  the  hill  a  space  of  200  or  300 
yards  intervened  of  open  ground.  Each 
tree  on  the  hillside  screened  a  stalwart  war- 


rior. It  seemed  a  desperate  undertaking  to 
charge  a  position  which  appeared  almost 
inaccessible,  but  the  order  to  charge  to  the 
top  of  the  hill  met  a  responsive  feeling  f rcon 
each  gallant  heart  in  the  line,  and  at  12  m. 
the  charge  was  sounded,  one  wild  yell  from 
a  thousand  throats  burst  upon  the  air,  and 
the  living  mass  hurled  itself  upon  the  foe." 
The  Union  forces  were  gradually  driven 
from  their  positions,  and  retreated  to  the 
rocky  gorges  amid  the  deep  recesses  of  the 
mountains,  where  they  were  pursued,  and 
were  finally  forced  to  yield  their  last  stand 
at  their  encampment.  "The  battle  lasted 
until  4  o'clock,  when  the  firing  gradually 
ceased,  and  we  remained  victors  in  the  cen- 
ter of  Hopoeithleyohola's  camp.  .  .  . 
The  stronghold  of  Hopoeithleyohola  was 
completely  broken  up,  and  his  force  scat- 
tered in  every  direction,  destitute  of  the 
simplest  elements  of  subsistence,"  Stand 
Watie  followed  the  defeated  Indians  the 
next  day,  overtook  them,  and  in  a  running 
fight  killed  fifteen  of  them. 

After  the  loyal  Indians  were  defeated  in 
the  third  battle,  the  scattered  remnants,  with 
their  old  men,  women  and  children,  were 
compelled  to  flee  for  their  lives  from  the 
Indians'  country,  and  to  the  number  of  from 
6,000  to  8,000,  still  led  by  the  dauntless  old 
Creek  who  had  directed  them  in  battle,  took 
refuge  near  the  southern  border  of  Kansas. 
Here  they  were  fed  during  the  winter  of 
1861-62  from  stores  provided  for  the  army 
of  General  Hunter.  "It  would  be  impos- 
siblej"  reads  the  Indian  commissioner's  re- 
port for  1862,  "to  give  an  adequate  descrip- 
tion of  the  suffering  endured  by  these 
people  during  their  flight,  and  for  several 
weeks  after  their  arrival.  When  it  is  re- 
membered that  they  were  collected  for  the 
journey  with  scarcely  a  moment  for  prepa- 
ration, amid  the  confusion  and  dismay  of 
an  overwhelming  defeat;  that  their  enemies 
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were  close  upon  them  ...  it  may  well 
be  believed  that  their  preparations  for  the 
journey  were  wholly  inadequate.  It  was 
in  the  dead  of  winter,  the  ground  was  cov- 
ered with  ice  and  snow,  and  the  weather 
most  intensely  cold.  Without  shelter,  with- 
out adequate  clothing,  and  almost  destitute 
of  food,  a  famishing,  freezing  multitude  of 
fugitives,  they  arrived  in  Kansas  entirely 
unexpectedly.  .  .  .  Within  two  months 
after  their  arrival  240  of  the  Creeks  alone 
died.  .  .  .  Over  a  hundred  frosted 
limbs  were  amputated  within  a  like  period 
of  time." 

The  situation  in  the  part  of  Indian  Ter- 
ritory north  of  the  Arkansas  during  the 
early  mcsiths  of  1862  is  described  in  a  re- 
port, dated  May  i,  1862,  from  Baptiste 
Peoria,  who  had  been  sent  as  "United  States 
special  agent"  to  observe  the  state  of  feel- 
ings among  the  Cherokees.  He  says :  "A 
Cherokee  by  the  name  of  Stanwaite  [Stand 
Watie],  together  with  a  white  man  by  the 
name  of  Coffee,  have  been  occupying  that 
portion  of  the  Cherokee  country  along  the 
line  of  Arkansas  and  Missouri  and  the 
southern  line  of  Kansas  for  some  six 
months.  Stanwaite  was  upon  the  neutral 
lands  last  March,  threatening  and  driving 
off  settlers  and  burning  their  houses.  Cof- 
fee has  a  scouting  company  of  two  or  three 
hundred  with  which  he  watches  the  line. 
.  .  .  The  Cherokees  are  the  most  power- 
ful tribe  in  the  Indian  Territory,  and  the 
smaller  tribes  are  afraid  of  them.  Stan- 
waite and  Coffee  are  now  watching  the  line 
between  Kansas  and  the  Cherokee  country. 
Whenever  a  force  moves  down  into  that 
country  they  retreat  down  to  Fort  Gibson, 
where  they  claim  to  have  large  forces,  some 
five  or  six  thousand,  composed  in  part  of 
Texans  and  Arkansans."* 


The  battle  of  Pea  Ridge,  or  Elkhom,  in 
March,  1862,  reversed  the  conditions  of 
the  opposing  forces  in  Indian  Territory. 
Up  to  that  time,  as  a  result  of  the  victories 
over  Hopoeithleyohola,  the  Confederate  su- 
premacy in  Indian  Territory  was  undis- 
puted. With  the  Elkhorn  disaster,  however, 
the  southern  troops  were  compelled  to  re- 
treat to  the  Arkansas,  and  at  the  same  time 
the  loyalty  of  the  Indian  allies  was  much 
shaken,  the  Cherokee  regiment  commanded 
by  Colonel  Drew  deserting,  soon  after,  to 
the  Union  army.  Many  of  the  troops  of 
the  Trans-Mississippi  department  were 
moved  east  in  anticipation  of  the  grand 
contest  at  Corinth,  and  Missouri,  Arkansas 
and  Indian  Territory  were  left  almost  en- 
tirely exposed  to  any  movements  that  3 
considerable  Union  force  might  project 
within  their  borders. 

After  the  defeat  of  the  loyal  Creeks  in 
1861,  an  expedition  was  planned  by  the 
Union  government  to  enter  the  Territory 
and  offer  protection  to  the  Indians.  This 
was  known  as  the  Indian  expedition,  in- 
cluding two  re^ments  of  white  troops  and 
about  two  thousand  loyal  Indians,  which 
after  a  delay  of  some  months  finally 
marched  south  about  July,  1862.  The  In- 
dian regiments  had  been  organized  to  act 
in  the  capacity  of  home  guards  for  Indiao 
territory  and  adjacent  country.  They  were 
commanded  by  white  officers  and  were  sent 
against  the  enemy  in  co-operation  with  a 
small  body  of  white  troops. 

Major  General  T.  C.  Hindman,  in  his 
general  report  to  the  Confederate  depart- 
ment of  war,  said,  referring  to  this  expedi- 
tion; "The  federal  Indian  expedition  was 
moving  from  Fort  Scott,  and  its  advance 
had  crossed  the  Cherokee  line.  To  meet 
this  force,  5,000  strong,  we  had  only  the 
brave  Stand  Watie,  with  his  faithful  regi- 
ment of  half-breed  Cherokees ;  Drew's  regi- 
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ment  of  full-bloods,  many  of  whom  were 
disaffected,  and  Garkson's  battalion  of  Mis- 
sourians,  raised  under  my  orders,  and  sent 
there  at  the  urgent  request  of  Watie  and 
Drew.  .  .  .  This  small  cCHnmand  en- 
countered the  enemy  and  was  defeated. 
Clarkson  was  captured,  with  his  train,  and 
many  of  his  men  dispersed.  Except  a  small 
body,  under  the  gallant  Capt.  Pickens 
Benge,  Drew's  regiment  deserted  to  the 
enemy.  With  a  courage  never  surpassed. 
Stand  Watie  still  resisted.  On  one  occa- 
sion a  portion  of  his  regiment,  under  Major 
E.  C.  Boudinot,  repulsed  the.  federal  ad- 
vance of  fivefold  greater  strength.  But  it 
was  not  possible  to  make  head  against  such 
odds,  and  he  was  at  length  compelled  to  fall 
back  beyond  the  Arkansas.  The  full-bloods, 
or  Pin  Indians,  now  rose  in  rebellion  and 
committed  horrible  excesses.  John  Ross, 
the  Cherokee  chief,  was  pretendedly  taken 
prisoner,  but,  as  afterwards  appeared,  really 
went  over  to  the  enemy  with  the  archives 
and  money  of  the  nation," 

Col.  William  Weer,  as  commanding  offi- 
cer of  the  Indian  expedition,  was  unable  to 
control  his  troops,  and  on  July  19,  1862, 
while  encamped  on  Grand  river,  matters 
came  to  a  climax  with  the  arrest  of  Colonel 
Weer  by  Col.  F.  Salomon,  who  then  as- 
sumed command.  This  meeting,  as  it  was 
in  effect,  brought  confusion  to  the  entire 
expedition,  and  resulted  in  the  retreat  of 
all  the  white  forces,  leaving  the  three  In.- 
dian  regiments  behind  to  fight  the  enemy's 
forces.     The  objects  of  the  expedition  were 


completely  defeated,  and  the  country,  re- 
stored for  a  brief  time  to  the  loyal  Indians, 
was  laid  open  to  a  still  more  ruthless  raid- 
ing by  the  scouting  bands  of  Confederates. 
Early  in  August,  because  of  a  threatened 
movement  against  Fort  Scott,  Colonel  Salo- 
mon withdrew  into  Kansas,  leaving  Fort 
Gibson  and  the  valley  of  the  Arkansas  quite 
at  the  mercy  of  Stand  Watie  and  his 
southern  allies. 

In  the  latter  part  of  September,  1862, 
Brigadier  General  J.  M.  Schofield  was  as- 
signed to  command  of  the  operations  in  the 
southwest,  and  an  aggressive  movement  was 
begun  to  recover  the  ground  lost  in  the  pre- 
ceding summer.  With  General  Blunt's 
command  co-operating,  he  moved  from 
Springfield,  Missouri,  into  northwest  Ar- 
kansas. In  the  meantime  the  Confederate 
forces  under  Cooper  had  gone  in  the  di- 
rection of  Maysville,  while  Rains'  cavalry 
command  was  learned  to  be  in  the  neigh- 
borhood of  Huntsville.  General  Blunt  was 
sent  in  pursuit  of  Cooper,  and  overtaking 
him  in  his  camp  at  Old  Fort  Wayne,  in  the 
Indian  Territory,  defeated  him  in  a  sharp 
engagement,  and  captured  all  his  artillery. 
This  battle,  of  October  22,  was  of  decisive 
importance.  Stand  Watie  was  forced  be- 
yond the  Arkansas,  and  his  forces  disor- 
ganized. The  federals  advanced  with  little 
opposition  to  take  possession  of  the  Chero- 
kee country,  and  in  the  course  of  the  fol- 
lowing months  captured  Forts  Gibson  and 
Smith.' 

In  the  closing  months  of  1862  the  forces 


'Major  OeDeral  Blunt's  report  of  the  battle 
of  Fort  Wayne  ia  as  follows:  "...  Hav- 
ing learned  from  mj  sconta  (sent  out  during  the 
day)  fl^at  Cooper  and  Stand  Watie  were  at  or 
near  Maysville  with  a  force  variously  estimated 
at  from  5,000  to  7,000  men,  I  determined,  if 
possible,  to  reach  their  cainp  and  attack  them 
tt  daybreak.  The  distance  to  march  was  30  miles, 
mod  the  road  through  a  rough,  wooded,  and  hilly 


country.  Three  miles  from  BentonviUe  I  diraetod 
my  train  to  go  into  camp  and  follow  in  the  morn- 
ing at  daylight,  and  moved  the  column  forward, 
Colonel  Cloud's  brigade  being  in  advance. 

"At  about  S  o'clock  in  the  morning  the  ad- 
vance was  halted  by  Colonel  Cloud,  with  a  view 
of  letting  the  column  close  up.  The  men  wera 
weary  and  exhausted,  and  no  sooner  were  tlit^ 
halted  than  they  dropped  down  in  the  brush  by 
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of  the  Union  army  were  in  possession  of 
Fort  Gibson,  and  nominally  had  regained 
liie  territory  north  of  the  Arkansas,  But 
the   difficulty  of   holding  such  a  country, 

tbe  loadaide  and  were  Boon  fast  asleep.  Being 
in  th«  rear  of  Colonel  Cloud's  brigade,  after 
waiting  lialf  an  Iiovr  at  a  halt,  I  took  a  portion 
of  mj  body  gnsrd,  went  ahead  to  learn  the  eaase 
of  the  deJsj,  and  ordered  the  command  to  be  . 
moved  on,  going  ntTself  witb  the  advance  guard. 
After  proceeding  on  5  miles  farther  an  open 
praiiio  lay  before  us  of  some  5  miles  in  ei- 
teot,  over  which  we  had  to  pass  to  reach  the  rebel 
eamp.  At  this  point  I  went  ahead  of  the  ad- 
Tanoe  guard,  accompanied  bj  Captain  Bnssell,  of 
the  Second  Kaaaaa  Begiment,  and  2  men,  for  the 
pnrpiMe  of  getting  information.  In  this  we  suc- 
ceeded admirably.  Stopping  at  a  large,  fine  Ijoose 
at  the  edge  of  tbe  prairie,  and  disguised  as  a 
rebel  just  escaped  from  the  Federals  and  wish- 
ing to  get  with  Cooper's  command,  I  readilj  en- 
listed the  R^pathiea  of  the  lady,  whose  husband 
was  a  soldier  in  the  rebel  camp.  Bhe  informed 
me  where  their  pickets  stood,  of  the  location 
of  their  camp  and  of  their  strength,  which  was 
near  7,000  men,  two  Texas  regiments  having 
joined  them  the  day  before.  I  now  moved  the 
advance  across  the  prairie  and  halted  a  quarter 
of  a  mile  from  their  outpost,  which  was  at  tbe 
edge  of  the  timber,  on  a  little  wooded  stream,  near 
the  town  of  Maysville.  From  this  point  I  sent 
Companies  B  and  I,  of  the  Second  Kansas,  under 
the  command  of  Obtain  Hopkins,  b;  a  drenitons 
mute,  to  enter  the  town  in  tbe  rear  of  the  enemy's 
pickets,  for  the  purpose  of,  if  posrible,  capturing 
them  without  alarming  the  camp.  Ttiis,  however, 
proved  fruitless,  from  the  fact,  as  I  afterwards 
learned,  that  they  heard  us  advancing  across  tbe 
prairie  and  ran  in,  alarming  the  town  as  they 
went,  from  which  all  tbe  male  inhabitants  speed- 
ily decamped  to  seek  rebel  protection. 

"It  was  now  near  5  o'clock,  and  my  desire 
was  to  attack  at  daylight;  but,  while  waiting  to 
give  Captain  Hopkins  time  to  get  in  the  rear  of 
tbeir  pickets,  on  going  back  to  ascertain  if  the 
ednmn  was  dosed  np  I  learned,  much  to  my 
tarpriae  and  disappointment,  that  during  tbe  last 
two  or  three  hours'  march  the  only  troops  with 
me  had  been  three  companies  of  tbe  Second  Ean- 
Ms,  two  of  which  had  already  been  sent  ahead 
nnder  Captain  Hopkins.  The  main  column  was 
back  7  miles,  where  it  was  first  halted.  After 
icndiBg  a  messenger  twck  to  order  it  up  I  pro- 
ceeded with  tbe  one  company  remaining  with  me 
to  the  town,  and  reached  there  at  the  same  time 
with  Captain  Hopkins.    There  I  learned  tiiat  Intel- 


whose  inhabitants  were  about  equally  di- 
vided in  loyalty  to  the  north  and  south,  is 
indicated  in  a  report  by  Col.  W.  A.  Phillips, 
in  command  of  the  Union  expedition  from 

ligeuce  of  our  approach  had  gone  ahead  of  us 
and,  fearing  that  the  enemy  would  retreat,  I 
sent  Colonel  Cloud  (who  had  come  with  me  in 
the  advance)  back  to  more  his  brigade  forward 
as  rapidly  as  possible,  while  with  the  three  com- 
panies I  determined  to  push  ahead,  attack  tbe 
enemy,  and  endeavor  to  hold  them  until  re-enforce- 
ments conld  arrive.  Ending  an  intelligent  contra- 
band,' whose  master  was  in  the  rebel  eamp,  with 
tbe  locality  of  which  be  was  well  acquainted,  I 
had  no  difficulty,  by  promising  him  his  freedom, 
in  engaging  his  services  as  a  guide.  The  route 
from  Maysvitle  to  the  timber,  where  the  rebels 
were  posted,  lay  across  tbe  prairie,  in  a  south- 
westerly direction,  about  3^  miles  distant.  Dash- 
ing on  rapidly  we  drove  their  pickets  from  tbe 
open  ground  under  cover  of  the  timber.  Th* 
remainder  of  the  Second  Kansas,  with  the  two 
mountain  bowitEers  attached,  now  came  galloping 
op  and  the  whole  regiment  was  quickly  formed  into 
line  and,  under  command  of  Lieutenant-Colonel 
Bassett,  was  ordered  to  skirmish  the  woods  on 
foot  to  ascertain  tbe  position  of  the  enemy.  At 
this  point  5  of  my  body  guard  captui«d  10 
armed  rebels,  who  had  been  out  of  camp  and 
were  endeavoring  to  get  to  their  command. 

"Lieutenant-Colonel  Bassett,  not  being  able  to 
ascertain  the  whereabouts  of  the  rebel  forces,  was 
ordered  to  withdraw  his  men  from  the  woods 
and  remount  them. 

"Advancing  through  an  opening  in  tbe  timber, 
about  a  quarter  of  a  mile  in  width,  I  discovered 
the  enemy  in  force,  their  line  extending  across 
the  open  ground  in  front  and  occupying  the  road. 
Between  the  point  I  occnpied  (reconnoitering  their 
position  and  movements)  and  their  line  was  a  pas- 
ture of  open  ground,  some  200  yards  across,  and 
two  fences  intervening.  Believing  that  the  enemy 
were  contemplating  a  retreat,  I  determined  t« 
lose  no  time  in  trying  tbe  effect  of  a  few  shdis 
upon  their  ranks  from  the  two  little  mountain 
howitzers.  The  Second  Kansas  was  accordingly 
moved  forward  in  line  to  the  first  fence,  and  the 
two  howitzers,  under  tbe  command  of  Lieut.  E.  S. 
Stover,  supported  by  Company  A  of  the  Second 
Kansas,  under  Lieutenant  Johnston,  were  ordered 
to  advance  through  the  fence  to  within  SDO  yards 
of  the  enemy's  battery,  from  which  position 
Lieutenant  Stover  opened  upon  them  with  shell 
and  with  much  animation.  The  fire  was  returned 
by  the  enemy's  guns,  and  in  a  few  minutes  their 
entire  line  engaged  the  small  force  I  had  oppos- 
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Cane  Hill  into  the  Cherokee  Nation.  This 
report,  dated  Christmas  morning,  states  that 
Watie's  regiment  was  scattered  over  the 
nation  in  parties,  the  preceding  day  having 
been  spent  in  pursuit  of  these  detached 
bands.  Scanland's  Texan  company  was  at 
Scullyville  with  Cooper,  Livingston  with 
some  Indian  forces  was  at  Webber's,  and 
some  Choctaws  and  Creeks  were  about  Lee's 
creek.  "The  scattered  condition  of  the 
enemy,"  continues  the  report,  "the  rain, 
swollen  condition  of  streams,  and  scarcity 
of  for^e  renders  it  extremely  difficult  to 
carry  out  the  order  to  clear  the  enemy  out 
of  the  countr)',  but  I  will  try.  As  to  mov- 
ing, families  without  number  wish  to  leave, 
but  I  have  no  transportation  for  them.  I 
must  move  toward  Webber's  to  feel  for  the 
enemy,  who  may  concentrate  there.  Colonel 
Waite  has  taken  all  the  horses  and  wagons 
out  of  the  country,  and  the  order  'to  assist 
those  who  want  to  leave'  I  find  it  difficult 
to  do,  for  want  of  wagons.  I  may  get  some, 
but  deem  it  hardly  expedient  to  cross  the 


Arkansas  in  its  present  state  with  little  low 
ferry-boats,  until  I  know  what  I  am  doing 
or  hear  again  from  Van  Buren." 

About  January  8,  1863,  Brig.  Gen.  Wil- 
liam Steele  assumed  command  of  the  Con- 
federate forces  in  Indian  Territory,  reliev- 
ing Major  General  Hindman  at  Fort 
Smith."  He  found  the  country  in  an  ex- 
hausted condition,  and  the  few  troops  under 
his  command  undisciplined,  ill-equipped  and 
demoralized.  The  continuous  occupation  of 
the  country  by  a  large  Confederate  force 
from  the  beginning  of  the  war  had  utterly 
exhausted  its  resources,  and  the  withdrawal 
of  the  Confederate  troops  a  short  time  be- 
fore had  left  the  people  despondent  and 
hopeless.  Instead  of  a  full  regiment.  Gen- 
eral Steele  found  but  250  men  ready  for 
duty,  but  without  provision  of  clothing  or 
supplies.  North  of  Red  river  the  country 
was  controlled  by  the  Union  forces,  while 
jayhawkers  overran  both  sides  of  the  river 
between  Little  Rock  and  Fort  Smith.  Fort 
Gibson  was  held  by  a  force  of  federals  esti- 


ing  them.  I  then  diamouDied  tbe  entire  reginient 
(Tbe  Second  Kaneaa),  forined  tbem  on  foot,  and 
ordered  tbem  to  advance  tbrougb  tbe  fence  to  mtb- 
ia  short  range  of  the  enemy's  poaition,  nhieh 
order  naa  obejed  with  alacntj,  tbey  opening  upon 
the  rebel  lines  a  tenifie  fire  with  their  Harper's 
Ferr7  rifles.  Tbe  eaemj,  observing  our  small 
force  upon  the  field,  the  main  eolumn  having  not 
yet  come  in  sight,  attempted  to  overwhelm  us  by 
superior  numbers,  and  bj  flank  movements,  to  ob- 
tain possession  of  the  projecting  woods  on  mj 
right  and  left.  Fortnnatelj,  at  this  juncture  the 
Sixth  Kansas,  Colonel  Judson,  and  the  Third 
Cherokee  Begiment,  Colonel  Phillips,  came  upon 
the  field.  The  former  was  ordered  to  advance 
upon  tbe  right  and  the  latter  on  the  left,  which 
they  did  by  rapid  movements,  driving  back  the 
flanking  columns  of  the  enemy.  At  the  same  mo- 
ment Company  B,  Captain  Hopkins;  Company  D, 
Lieutenant  Moore;  Company  E,  Captain  Qari^er; 
Company  H,  Lieutenant  Ballard,  and  Company 
E,  Captain  Bussell,  of  tbe  Second  Kansas,  all 
under  command  of  Capt.  S.  J.  Crawford,  made  a 
gallant  charge,  driving  in  their  center,  capturing 
their  artillery,  and  bringing  it  in  triumph  from 


the  field.  The  battle  was  now  won,  and  the  enemy 
began  fleeing  in  disorder  before  our  victorious 
troops.  Tbe  Second  Indiana  Battery,  Lieutenant 
Babb,  came  up  in  time  to  pay  its  respects  to  the 
rear  of  tbe  fleeing  rebels  with  excellent  effect. 
Colonel  Judson,  of  the  Sixth  Kansas,  and  Colonel 
Pbillips,  of  the  Third  Cherokee  Begiment,  pur 
sued  tbem  in  their  retreat  for  a  distance  of  7 
mil"';,  skirmishing  with  their  rear  and  leaving  quite 
a  number  of  tbeir  dead  strewn  by  the  way,  when, 
tb^  horses  becoming  exhausted  from  tbe  long 
and  wearisome  march  of  the  night  before,  the;^ 
were  obliged  to  give  up  farther  pursuit.  Th« 
rebels,  I  ^ve  since  learned,  did  not  halt  in  th^ 
retreat  until  they  had  reached  tbe  Arkansaa  river, 
at  Fort  Gibson,  70  miles  from  tbe  battle  ground, 
where  thef  arrived  within  thirty  hours  after  tbeir 
rout  at  Old  Fort  Wayne."  (From  War  of  th* 
Bebellion.  Official  Becorda  of  the  Union  and  Con- 
federate Armies,  Series  I,  Vol.  XIII,  p.  32S.) 

"Beport  of  Brig.  Gen.  William  Steele,  C.  S. 
army  of  operations  in  Indian  Territory  during 
1S6S.  War  of  Bebellion,  Ser.  I,  Vol.  XZII, 
Pt.  L 
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mated  at  from  2,500  to  3,500,  under  Major 
Gen.  James  G.  Blunt.  The  Confederate 
troops  co-operating  with  General  Steele 
were  those  imder  command  of  General 
Cooper,  and  the  regiments  of  Stand  Watie 
and  Mcintosh.  Early  in  the  spring  General 
Steele  instituted  an  aggressive  movement 
against  Fort  Gibson,  with  the  design  of 
clearing  that  section  of  the  country  of  the 
Union  forces.  But  owing  to  the  failure  of 
the  different  regiments  to  co-operate  ef- 
fectively, the  trains  of  reinforcements  and 
supplies  came  safely  through  from  the 
north,  and  thus  strengthened  the  federals 
were  able  to  assume  the  offensive  against 
the  Confederates,  who  were  then  encamped 
at  Honey  Springs,  In  the  course  of  the 
efforts  to  prevent  the  Union  trains  from 
teaching  Fort  Gibson,  Stand  Watie  had  at- 
tacked the  escort  under  Colonel  Phillips  on 
May  28th,  and  a  skirmish  ensued  near  Fort 
Gibson,  in  which  35  rebels  were  reported 
killed,  and  live  Union  soldiers  were  killed. 
After  this  skirmish  a  regiment  of  Kansas 
colored  troops  and  other  reinforceinents 
were  sent  into  the  Territory.  It  was  recog- 
nized that  a  withdrawal  of  the  Union  forces 
from  the  Arkansas  would  be  disastrous  to 
the  Indian  country  and  greatly  demoralize 
the  Indian  troops.    The  reports  of  the  com- 

"  The  report  of  General  Blunt  of  the  Union 
forces,  of  this  engagement,  is  an  follows;  The 
rebels,  under  General  Cooper  (6,000),  were  posted 
on  Elk  Creek,  25  miles  south  of  the  Arkansas, 
on  the  Texas  road,  with  strong  ootposts  guarding 
every  crossing  of  the  river  from  behind  rifle-pits. 
Oenersl  CabeU,  with  3,000  men,  was  expected  to 
join  him  on  the  17th,  when  they  proposed  attack- 
ing this  place.  I  could  not  muster  3,000  effective 
men  for  a  Sght,  but  determined,  if  I  could  effect  a 
arossiag,  to  give  tiiem  t)attle  on  the  other  side  of 
the  river.  At  midnight  of  the  15th,  I  took  250 
cavalry  and  four  pieces  of  light  artillery,  and 
marched  up  the  Arkansas  about  13  miles,  drove 
their  pickets  from  the  opposite  bank,  and  forded 
the  river,  taking  the  ammunition  chests  over  in 
a  flat-boat.  I  then  passed  down  on  the  south 
dde,  expecting  to  get  in  the  rear  of  their  pickets 


manding  officers  from  both  sides  indicate 
a  lack  of  steady  patriotism  on  the  part  of 
the  Indians,  their  service  being  rather  of  the 
nature  of  a  voluntary  contribution  than  an 
obligation  of  duty. 

On  July  17,  1863,  was  fought  the  battle 
of  Honey  Springs,  on  Elk  creek,  not  far 
from  Fort  Gibson.  The  Confederates  hav- 
ing failed  in  their  movement  against  Fort 
Gibson  and  in  preventing  the  arrival  of  re- 
inforcements at  that  point.  General  Cooper 
was  encamped  at  Honey  Springs,  awaitii^ 
the  arrival  of  Cabell's  Arkansas  brigade. 
General  Blunt,  who  had  taken  command  in 
person  at  Fort  Gibson,  now  moved  out,  with 
a  force  of  about  3,000,  and  attacked  Cooper's 
force.  Cooper,  from  his  own  report,  knew 
of  the  advance  of  the  enemy  twenty-four 
hours  before  they  arrived,  and  was  also  in- 
formed of  the  approach  of  Cabell's  troops, 
but  decided  to  give  battle  upon  the  ground 
he  occupied,  without,  as  was  charged,  taking 
any  steps  to  strengthen  his  position  or  try- 
ing to  effect  a  junction  with  Cabell.  After 
a  short  contest  he  was  driven  from  the 
field,  reporting  the  loss  of  one  howitzer 
and  about  200  men  in  killed,  wounded  and 
captured," 

This  defeat  caused  a  rapid  desertion 
among  the  Arkansas  troops,  and  the  Indian 

at  the  mouth  of  the  Grand  river,  opposite  this 
post,  aad  capture  them,  but  they  had  learned 
of  my  appruBCh  and  had  fled.  I  immediately 
commenced  crossing  my  forces  at  the  mouth  of 
the  Grand  Biver  in  boats  and,  by  10  p.  m.  of  the 
I6tb,  commenced  moving  south,  with  less  than 
3,000  men,  mostly  Indians  and  negroes,  and  twelve 
pieces  of  artillery.  At  dayli^t  T  came  upon 
the  enemy 's  advance  about  5  miles  from  Elk 
Creek,  and  with  my  cavalry  drove  them  in  rapidly 
upon  their  main  fort^c,  which  was  formed  on  the 
south  side  of  the  timber  of  Elk  Creek,  their  line 
extending  1^  miles,  the  main  road  running 
through   their   center. 

While  the  column  was  closing  up,  I  went  forward 
with  a  small  party  to  examine  the  enemy's  posi- 
tion, and  discovered  that  they  were  concealed  under 
cover  of  the  brush  awaiting  mr  attack.    I  coq)<I 
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troops  also  failed  to  render  effective  assist- 
ance. The  rebel  forces  were  then  with- 
drawn toward  Fort  Smith  and  in  the  direc- 
tion of  the  Canadian  river,  where,  in  the 
latter  part  of  August,  General  Steele  had 
concentrated  the  troops  of  Cabell,  Cooper 
and  Stand  Watic.  General  Blunt  moved  in 
this  direction  and  at  Perryville,  in  the  Choc- 
taw Nation,  had  a  skirmish  with  some  of 
Cabell's  troops.  Perryville  was  a  regular 
military  post  and  an  important  depot  of  the 
Confederates,  being  the  only  point  between 
Ec^gy  Depot  and  North  Fork  Town.  As 
nearly  every  building  contained  government 

not  diflcoTer  the  locatioD  of  their  artiUerj,  as  it 
vaa  masked  in  the  bruab.  While  engaged  in  this 
reconnaissance,  one  of  my  escort  was  shot. 

As  mj  men  eame  up,  wearied  and  esltansted, 
J  directed  tliem  halted  behind  a  little  ridge,  about 
one-half  mile  from  the  enemy's  line,  to  rest  and 
eat  a  lunch  from  tbeir  baversacka.  After  two 
boun'  rest,  and  at  about  10  a.  m,,  I  formed  tbem 
in  two  columns,  one  on  tbe  rigbt  of  the  road, 
under  Colonel  (William  R.)  Judson,  tbe  otber  on 
the  left,  under  Colonel  (William  A.)  Pbillips.  The 
infantrj  'was  in  column  by  companies,  tbe  cavalry 
by  platoons  and  artillery  by  sectionB,  and  all 
dosed  in  mass  so  as  to  deceive  the  enemy  in  re- 
gard to  the  strength  of  my  force.  In  this  order 
I  moved  up  rapidly  to  within  one-fourth  of  a 
mile  of  their  line,  when  both  columns  were  sud- 
denly deployed  to  the  right  and  left,  and  in  less 
than  five  minutes  my  whole  force  itas  in  line  of 
battle,  covering  the  enemy's  entire  front.  With- 
out halting,  I  moved  them  forward  in  lioe  of 
battle,  throwing  out  skirmishers  in  advance,  and 
soon  drew  their  fire,  which  revealed  tbe  location 
of  their  artillery.  The  cavalry,  which  was  on  the 
two  flanks,  was  dismounted,  and  fought  on  foot 
with  their  carbines.  In  a  few  momenta  the  entire 
force  was  engaged.  My  men  steadily  advanced 
into  the  edge  of  tbe  timber,  and  the  fighting  was 
unremitting  and  terrific  for  two  boars,  when  the 
center  of  the  rebel  lines,  where  they  bad  maaaed 
their  heaviest  force,  became  broken,  and  they  com- 
menced a  retreat.  In  their  rout  I  pnsbed  tbem 
vigorously,  they  making  several  determined  stands, 
eepedaUy  at  the  bridge  over  Elk  Creek,  but  were 
each  time  repulsed.  In  tbeir  retreat  they  set  fire 
to  their  commissary  buildings,  which  were  2  miles 
south  of  where  the  battle  commenced,  destroying 
all  their  supplies.  I  pursued  them  about  3  mites 
to   the   prairie   south   of   Elk   Creek,  where    my 


stores  (according  to  the  report  of  the  Union 
general),  the  entire  town  was  set  on  fire. 
The  Confederates  were  now  in  general  re- 
treat, Cooper  and  Steele  retiring  toward 
Red  river,  while  Cabell  made  an  effort  to 
hold  Fort  Smith.  Col.  W.  F.  Ooud,  of  the 
Second  Kansas  Volunteers,  pursued  him  to 
Fort  Smith,  whence  Cabell  retired  before 
him,  and  overtook  him  at  Devil's  Back 
Bone,  a  ridge  of  the  Poteau  mountains. 
After  three  hours'  fighting,  the  enemy  con- 
tinued their  retreat,  and  Colonel  Cloud  re- 
turned to  Fort  Smith,  of  which  post  he  then 
assumed  command  {in  September,  1863).'* 

artillery  horses  could  draw  the  guna  no  farther, 
and  the  cavalry  horses  and  infantry  were  com- 
pletely exhausted  from  fatigue.  The  enemy's 
cavalry  still  hovered  in  my  front,  and  abont  4 
p.  m.  General  Cabell  came  in  sight  with  3,000  re- 
enforcements.  My  ammunition  was  nearly  ex- 
hausted, yet  I  determined  to  bivouac  on  the  field 
and  risk  a  battle  in  tbe  morning  if  they  desired  it, 
but  the  morning  revealed  tbe  fact  that  during  tbe 
ni^t  they  had  retreated  south  on  tbe  Canadian 
Biver. 

The  enemy's  loss  was  as  follows;  Killed  upon 
the  field  and  buried  by  my  men,  150;  wounded, 
400;  and  77  prisoners  taken,  I  piece  of  artillery, 
1  stand  of  colors,  200  stands  of  arms  and  IS 
wagons,  which  I  burned.  My  loss  is  17  killed, 
60  wounded,  most  of  them  slightly.  My  forces 
engaged  were  the  First,  Second  and  Third  Indian; 
First  Kansas  (colored),  detachments  of  the  SeC' 
ond  Colorado,  Sixth  Kansas,  and  Third  '^iaeoo- 
sin  Cavalry,  Hopkins'  battery  of  four  guns,  two 
sections  of  Second  Kansas  Battery,  under  Capt. 
E.  A.  Smith,  and  four  howitzers  attached  to  the 
cavalry. 

"From  his  camp  on  Little  Boggy  in  the  Choc- 
taw Nation,  on  August  2S,  1863,  the  Confederate 
General  Steele  made  the  following  report:  "I 
arrived  at  this  place  yesterday,  having  been  obUged 
to  fall  back  before  superior  numbers.  We  w«a« 
closely  pursued  until  we  left  Perryville,  nnee  which 
time  we  have  not  been  molested.  On  the  26th, 
shots  were  exchanged  frequently  between  thor 
advance  and  my  rear,  and  in  the  evening  it  was 
necessary  to  use  my  whole  force  to  hold  them  in 
check  until  my  train  could  get  away.  Tbe  ad- 
vance of  General  Bankhead'a  command  is  now 
within  a  few  miles,  in  conaequence  of  orders  sent 
direct  to  the  regimental  commanders.  I  retired 
on  this  road  to  meet  tbe  troop*  that  I  expected, 
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December  ir,  1863,  General  Steele  was 
relieved,  at  his  own  request,  of  the  com- 
mand of  Indian  Territory,  and  Brig. -Gen. 
S.  B.  Maxey  assigned  to  that  command. 
The  position  of  the  Confederate  troops  in 
Indian  Territory  at  the  close  of  1863  was 
even  as  discouraging  as  at  the  time  General 
Steele  took  command.  General  Maxey  re- 
ported (December  26,  1863,  "War  of  Re- 
bellion," Ser.  I,  Vol.  22,  Part  ii)  that  his 
men  were  armed  with  guns  of  almost  every 
variety,  and  that  over  a  thousand  were 
without  arms.  The  only  forces  that  could 
be  counted  on  for  fighting  were  Cano's 
brigade,  of  a  little  more  than  a  thousand 
men,  and  the  Indian  brigade.  Stand  Watie, 
the  Cherokee  chief  and  commander  of  an 
Indian  regiment,  in  August,  1863,  in  com- 
munications to  the  southern  commissioner 
of  Indian  affairs  and  to  the  governors  of 
the  adjoining  Indian  nations,  described  the 
wretched  condition  of  the  southern  Indians 
and  the  deplorable  effects  of  the  war.  He 
charged  that  the  Indian  troops  who  had 
been  true  to  the  south  from  the  very  first 
had  been  treated  in  many  instances  as 
though  it  were  immaterial  whether  or  not 
they  were  paid  as  promptly  and  equipped  as 
thoroughly  as  other  soldiers.  Many  of  the 
Indians  charged  the  Confederate  govern- 
ment with  neglect,  and  the  official  reports 
show  that  the  southern  troops  among  the 
Indians  were  never  properly  equipped 
with  arms  and  supplied  with  clothing  and 
provisions. 

and  to  enable  me  to  eoncentrate.  The  Creeks, 
who  were  encamped  above  North  Fork  Town,  irere 
ordered  to  joiu  at  Perryville,  which  they  had  ample 
titne  to  do,  but  failed  to  do  so.  I  have  not 
heard  from  them.  A  Choctan  regiment  joined, 
bnt  about  half  of  its  numbers  were  unarmed.  Col. 
Stand  Watie,  who  was  on  a  scout  to  Webber's 
Falls,  where  the  enem;  were  reported  crossing, 
haa  not  joined.  Many  of  the  Cherokees  have 
left  to  look  after  their  families.  Of  the  two 
t^limenti,  there  are  probabl;  not  more  than  100 
Vol.  1—7 


Since  the  invasion  of  the  Cherokee  coun- 
try by  the  northern  troops  in  April,  1863, 
and  the  seizure  of  Fort  Gibson,  Stand  Watie 
claimed  that  no  vigorous  efforts  had  been 
made  on  the  part  of  the  southern  troops  to 
dislodge  them.  Continuing,  he  said,  in  his 
letter  to  the  Creek  Nation:  "They  have 
desolated  the  land  and  robbed  the  pec^Ie, 
until  scarcely  a  southern  family  is  left  east 
and  north  of  the  Arkansas  river.  .  .  . 
The  promised  protection  of  the  Confederate 
government,  owing,  I  am  compelled  to  say, 
to  the  glaring  inefficiency  of  its  subordinate 
agents,  has  accomplished  nothing;  it  has 
been  a  useless  and  expensive  pageant;  an 
object  for  the  success  of  our  enemies  and 
the  shame  of  our  friends.  I  fear  that  we 
can  reasonably  look  for  no  change  for  the 
better,  but  that  the  Indians  will  have  at  last 
to  rely  upon  themselves  alone  in  the  defense 
of  their  country.  I  believe  it  is  in  the  power 
of  the  Indians  unassisted,  but  united  and 
determined,  to  bold  their  country.  We 
cannot  expect  to  do  this  without  serious 
losses  and  many  trials  and  privations;  but 
if  we  possess  the  spirit  of  our  fathers,  and 
are  resolved  never  to  be  enslaved  by  an 
inferior  race,  and  trodden  under  the  feet 
of  an  ignorant  and  insolent  foe,  we,  the 
Creeks,  Cboctaws,  Chickasaws,  Seminoles 
and  Cherokees,  never  can  be  conquered  by 
the  Kansas  jayhawkers,  renegade  Indians, 
and  runaway  negroes." 

In  1863  of  the  Cherokees  remaining  about 
the  agency  of  Tahlequah,  nearly  all  the  able- 

in  camp.  Oeueral  Cabell 's  brigade  has  been 
ordered  to  the  vidnity  of  Fort  Smith  to  resist 
a  threatened  movement  from  Cassville,  and  in  the 
hope  that  the  movement  in  that  direction  would 
arrest  the  desertions  in  the  Arkansas  troops.  M7 
communications  bj  way  of  Fort  Smith  have  been 
rendered  very  uncertain  by  recent  movements. 
(Wbt  of  the  Babellion,  Official  Records  of  the 
Union  and  Confederates  Armies.  Series  I,  VoL 
XXII,  pp.   599-600.) 
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bodied  men  were  in  the  army,  and  the  labor 
of  planting  and  cultivating  devolved  almost 
entirely  on  the  women  and  children,"  It 
had  been  represented  that  the  country  was 
dear  of  rebels,  and  under  that  assurance  a 
large  body  of  refugees  had  returned  to  their 
country,  relying  on  the  protection  of  the 
regiment  at  Fort  Gibson  under  Colonel 
Phillips.  But  the  rebel  forces  were  still 
active  under  the  leadership  of  Stand  Watie. 
The  loyal  Indians  had  barely  succeeded  in 
getting  their  crops  under  way,  when,  about 
May  21,  Stand  Watie  and  his  band  entered 
the  Territory  and,  according  to  the  report 
of  the  United  States  agent,  robbed  the 
women  and  children  of  everything  they 
could  find,  and  topk  off  horses,  cattle, 
wagons,  farming  utensils,  etc.,  drove  off 
the  inhabitants.  Robbing,  sometimes  mur- 
dering and  burning,  continued  without 
abatement  until  July,  ^lost  of  the  inhabit- 
ants fled  to  Fort  Gibson,  where  they  had  to 
be  subsisted  by  government  supplies  sent 
down  from  Fort  Scott,  over  a  road  con- 
stantly beset  by  guerilla  bands. 

Early  in  1864  the  Union  forces,  under 
Col.  W.  A.  Phillips,  commanding  the  In- 
dian brigade,  started  on  a  campaign  toward 
southern  Indian  Territory  with  the  purpose 

"Exec.  Doe.,  Ist  Seas.,  38tb  Cong. 

"  During  this  campaign  Colonel  Phillips  ad- 
dreHsed  letters  to  the  governor  of  tb«  Chiekasawa, 
to  the  Choctaw  coancil  and  to  the  chief  of  the 
Beminoles,  declaring  that  the  end  of  the  rebellion 
was  near  and  demanding  the  retuiu  of  the  iDathern 
IndiaDB  to  their  old  allegisuee.  In  hia  letter  to 
the  Choctaw  coancil,  he  said :  "I  want  to  Bar  to 
yon  who  are  acting  for  the  Choctaw  Nation  and 
people  that  the  prerident  of  the  United  States 
haa  isaned  a  proclamation  ottering  peace  and  merej. 
The  rebellion  is  coming  to  an  end,  its  paper  monej 
is  worthless,  its  means  destroyed,  but  little  of  it 
left,  and  that  fast  going  to  destruction.  I  shonld 
not  write  to  you,  but  I  know  you  have  been  grouly 
deceived  by  those  rebels,  who  made  this  wicked 
and  unnecessary  war  to  overthrow  a  good  govern- 
ment, a  government  under  which  all  had  their 
rights,  and  which  you  know   never  wronged  you. 


of  driving  the  enemy  into  Texas.  From 
Little  Rivertown,  near  old  Fort  Arbuckle, 
Colonel  Phillips  reported  on  February  16, 
1864,  that  all  the  Canadian  valley  and  its 
tributaries  had  been  swept  clear  of  the 
rebels,  and  that  it  was  his  intention  to  leave 
no  subsistence  for  a  reb«l  army,  or  forage, 
so  that  all  the  supplies  would  have  to  come 
from  Red  river  in  any  movement  under- 
taken against  Arkansas.  Later  in  the  same 
month  (February  24),  after  returning  to 
Fort  Gibson,  he  reported :  "I  do  not  hesi- 
tate to  say  that  the  expedition  has  been 
more  eminently  successful  than  any  ever 
undertaken  in  the  Indian  country.  So  far 
as  the  rebel  Creek,  Seminole,  and  Chicka- 
saw nations  are  concerned,  the  war  is  over. 
They  have  been  destroyed  or  driven  from 
their  country.  Those  who  are  not  seeking 
peace  are  fleeing  to  Mexico,  and  the  Choc- 
taw Nation  is  in  council.  The  severity  of 
the  blow  has  stricken  terror  to  the  enemy. 
My  command  reached  a  point  near  Red 
river  valley,  165  miles  south-southwest  of 
this  place.  We  marched  about  400  miles; 
killed,  as  nearly  as  I  can  get  information, 
in  the  different  fights  and  skirmishes,  250 
men,  and  have  only  four  wounded,  all  of 
whom  will  recover."'* 

The  president  does  not  wish  to  destroy  you,  but 
everything  will  be  destroyed  that  stands  in  the 
way  of  peace  to  the  great  republic.  As  your 
friend  aud  the  friend  of  peace  in  the  I^dia]t  Terri- 
tory, I  write  to  you  to  think  of  these  things,  and 
to  see  whether  your  people  want  to  be  destroyed 
in  the  vain  hope  of  giving  aid  to  a  wicked  rebel- 
lion. There  ia  no  possible  reason  why  you  should 
want  to  rebel  against  the  government  that  fed 
and  protected  you,  and  under  which  you  had 
peace.  Peace  you  will  never  have  again  until  yon 
come  back  to  its  shelter.  Do  not  deceive  your 
people.  Qod  will  curse  and  they  npbiaid  yon  if 
you  do.  You  have  to  choose  between  peace  and 
mercy  and  destruction.  Bad  men  have  deceived 
you  and  bought  you  with  a  little  money  that 
never  did  you  any  good.  It  will  not  be  long 
before  destmctioQ  conies.  I  think  you  UDderstand 
I  am  in  earnest.     Do  you  want  peacet     If  so,  lit 
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In  the  fall  of  1864  occurred  the  last  im- 
portant movement-of  the  Confederates  into 
Missouri  and  Kansas.  The  main  part  of 
the  campaign  was  Price's  expedition  into 
Missouri.  With  a  large  force  he  moved  up 
from  Arkansas  toward  the  Missouri  river, 
threatening  St.  Louis,  and  then  turning 
westward  advanced  along  the  river  to  the 
Kansas  line.  His  aggressive  movement  was 
checked  at  Independence,  Missouri,  and  in 
a  series  of  engagements  along  the  Kansas 
line  he  was  forced  back  into  Arkansas, 
without  having  effected  any  important  ad- 
vantage by  his  campaign,  nor  succeeding  in 
drawing  away  any  portion  of  the  federal 
armies  from  their  operations  east  of  the 
Mississippi. 

As  a  co-operating  movement  with  the 
Price  expedition,  the  Confederate  forces  in 
Indian  Territory  planned  and  carried  out 
their  last  effective  raid  north  of  the  Ar- 
kansas. It  was  planned  to  send  Stand 
Watie  up  the  Neosho  valley  into  Kansas, 
his  forces  acting  as  a  flanking  movement  in 
conjunction  with  the  Missouri  expedition. 
As  the  first  stage  of  this  scheme,  Generals 
Watie  and  Gano  were  ordered,  in  Sep- 
tember, north  of  the  Arkansas  to  raid 
towards  the  Kansas  line,  and  perhaps  inter- 
cept the  federal  train  coming  south  from 
Fort  Scott. 

The  outcome  of  this  excursion  was  the 
capture,  by  General  Gano,  of  a  big  train  of 
supplies  at  Cabin  Creek,  which  was  one  of 

me  know  before  we  eome  to  dcBtroy."  ("War  o( 
BebeUion,"  Ser.  t,  Vol.  XXXIV,  Pt.  I.) 

"  I  left  camp  on  the  morning  of  the  14tb  witti 
1,200  men  from  m^  brigade  and  Howell 'a  batter;. 
Was  accompanied  by  General  Watie,  with  a  de- 
tachment of  800  men  from  hia  brigade  to  make 
an  expedition  north  of  the  Arbamas  Biver.  We 
proceeded  to  Pialiie  Springs  and  encamped  on 
the  night  of  the  I4th. 

About  noon  on  the  ISth  instant  we  arrived  at 
the  ArkaoBSB  Biver  abd  found  it  swollen  ao  as 
to  make   it   a   difficult   passage.      It   required   six 


the  notable  exploits  of  the  southern 
troops  in  Indian  Territory  during  the  war. 
The  value  of  the  train  was  estimated  at  a 
million  dollars,  and  was  specially  useful  in 
furnishing  the  southern  Indians  supplies  of 
clothing  and  other  equipment  of  which  they 
had  been  sorely  in  need  from  almost  the 
beginning  of  the  war. 

Major  Henry  Hopkins,  of  the  Second 
Kansas. Cavalry,  who  commanded  the  sup- 
ply train  from  Fort  Scott  to  Fort  Gibson, 
had  a  force  of  about  600  whites  and  Iti- 
dians.  He  reached  Horse  creek  on  the 
night  of  September  17th,  and,  here  learning 
of  the  approach  of  the  enemy,  hastened  on 
to  a  position  on  Cabin  creek,  where  he  ar- 
rived on  the  iSth.  The  enemy  were 
strongly  posted  in  a  hollow  on  the  prairie, 
according  to  his  report,  and  shortly  after 
midnight  they  attacked.  At  the  beginnit^ 
of  the  fight  the  teamsters  stampeded,  and 
taking  with  them  one  or  two  mules  frcMn 
each  wagon,  it  became  impossible  to  move 
the  train.  The  federal  guard  succeeded  in 
holding  their  position  till  morning,  when 
the  Confederates  charged  and  drove  them 
from  the  train,  which  thus  fell  into  the  pos- 
session of  Gano's  men.  Major  Hopkins, 
failing  to  receive  reinforcements,  and  being 
unable  to  regain  his  position,  made  good  his 
retreat  in  the  direction  of  Fort  Gibson, 
General  R.  M.  Gano's  interesting  report  of 
this  raid  north  of  the  Arkansas  is  given 
below." 

hours  to  cross  the  river;  hard  work.  All  the 
artillery  ammunition  had  to  be  packed  over  b^ 
band,  and  many  of  our  brave  boys  were  plunged 
beneath  the  waves  in  consequence  of  quicksands. 
We  encamped  in  the  river  bottom,  two  miles  above 
Bedbank's  Ford  aod  thirteen  miles  nortbwest  from. 
Fort  Gibson. 

On  the  t6tb  wc  proceeded  on  our  way,  cross- 
ing the  Verdigris  at  Sand  Town  Ford,  about  eight 
miles  from  the  hay  camp  at  Flat  Bock.  From 
this  point  I  sent  Gurley's  regiment,  accompanied 
and  piloted  by  a  detachment  from  General  Watie'a 
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Colonel  Phillips,  from  Fort  Gibson,  on 
January  8,  1865,  reported  the  condition  of 
the  Indian  country  at  that  time.  He  says : 
"The  rebels  have  still  a  mihtary  organiza- 
tion numerically  much  greater  than  ours. 
We  have  about  two-thirds  of  the  peo- 
ple   and    fighting    men     of    the     Chero- 

eommaud,  around  to  tbe  rear  of  the  enemy's  camp, 
while  we  proceeded  bIowIj  toward  the  camp.  Gen- 
enl  Watie  and  staff,  with  m;  staff,  accompanied 
me  to  the  top  of  a  mountain,  while  the  command 
WB8  halted  below,  and  from  our  elevated  position 
we  could  Tiew  their  camps,  and  with  spy  glasses 
could  see  them  at  work  maMug  bay,  little  dream- 
ing that  the  rebels  were  watchiDg  them.  From 
theace  we  moved  lo  within  one  mile  of  their  camp 
tmperceived,  and  I  sent  Lieutenant-Colonel  Welch 
to  the  right  with  a  column  composed  of  the 
Twenty-ninth  and  Thirty-first  ^Teias  Cavalry  (De 
Morse's  and  Hardeman's),  while  Qeneral  WaUe 
conducted  the  Indian  eolnms  to  the  left,  while 
I  carried  forward  the  center,  with  Howell's  bat- 
tery supported  by  Martin's  regiment,  the  Qano 
Qoards,  under  Captain  Welch,  and  Head's  and 
Glass'  detachment  of  companies.  I  could  di>- 
tinctly  see  Captain  Strayhom  formed  in  the  ene- 
my's rear.  The  clouds  looked  somber  and  the  V- 
shaped  procession  grand  as  we  moved  forward 
in  the  work  of  death.  Then  commenced  a  run- 
ning fight  with  the  enemy's  cavalry,  while  with 
the  center  I  moved  down  and  engaged  their  in- 
fantry. I  sent  Major  Stackpole  with  a  captured 
Federal  lieutenant  under  flag  of  truce  to  demand 
surrender,  but  they  fired  npoa  my  flag  and  then 
commenced  the  work  of  death  in  earnest.  The 
tun  witnessed  our  complete  snccess,  and  its  last 
lingering  rays  rested  upon  a  field  of  blood.  Sev- 
oity-tbree  Federals,  mostly  negroes,  1e^  dead  upon 
the  field. 

We  captured  8S  prisoners  and  left  S  badly 
wounded.  We  captured  and  destroyed  their  camps 
and  stores  with  large  quantities  of  hay.  Onr  loss 
was  3    wounded. 

We  slept  upon  the  battle-gronnd  and  found  next 
morning  the  enemy  at  sunrise  on  tbe  I7th  ad- 
vancing from  north  and  south.  I  sent  Harde- 
man's battalion,  under  Major  Loosean,  southward 
to  meet  the  force  from  Fort  Oibcon,  while  we  pro- 
ceeded northward  and  drove  off  the  cavalry  with- 
out a  flght.  Major  Loosean  engaged  the  enemy, 
killing  one  and  losing  none.  We  now  proceeded 
with  tbe  whole  force  northward  toward  Fort  Scott 
to  meet  the  expected  train.  We  proceeded  almost 
to  Bock  Creek,  and  hearing  nothing  of  tbe  train 
we  feared  lest  tbey  might  have  taken  the  road  east 


kee  Nation.  The  Second  and  Third 
Indian  Home  Guards  are  Cherc4cees 
(full  and  half-breed).  We  have  about 
half  of  the  Creeks.  The  First  Indian  is 
Creek,  except  one  company  of  Seminoles 
and  one  of  Uchees.  The  rebels  have  two 
Cherokee   regiments.     They   still  have  an 

of  Grand  Eiver.  We  encamped  on  Wolf  CnA 
midway  between  the  roads;  scouted  both  and 
learned  that  the  train  had  not  passed. 

On  the  morning  of  the  18th,  I  proceeded  with 
400  men  and  two  pieces  of  artillery  toward  Cabin 
Creek,  leaving  General  Watie  in  commaod  of  ths 
camp.  I  fonnd  tbe  enemy  at  Cabin  Creek  witb  a 
train  of  S6S  wagons  and  an  immense  herd  of  mulei 
grazing  on  the  prairie.  We  were  as  yet  undis- 
covered, and  I  despatched  a  courier  to  General 
Watie  to  bring  ap  the  balance  of  our  force  and 
the  other  four  gnna,  which  he  did  without  delay. 
The  enemy  found  us  before  dark,  but  my  force 
was  secreted  and  their  efforts  to  aseert^n  our 
streogth  were  ineffectual. 

General  Watie, arrived  about  12  o'clock,  and  I 
immediately  moved  the  whole  column  forward, 
LientenantColonel  Welch 's  command  in  front  with 
the  Qano  Guards  and  Head's  company  as  flankers. 
When  within  half  a  mile  of  the  enemy  I  formed 
in  line  of  battle.  Colonel  Welch  on  tbe  right, 
second  Major  Hayrant,  third  Howell's  battery, 
supported  by  the  Qano  Guards,  Head's  and  Olasa' 
companies;  fourth  Major  Loosean  and  Captain 
Str^hom,  commanding  Gurley's  regiment,  on  the 
left.  General  Watie 's  command  was  formed  on 
the  left  of  my  brigade.  Having  ascertained  that 
the  enemy  were  about  moving  their  train,  I  ad- 
vanced the  entire  line  to  within  SOO  yards  of  th« 
enemy's  position.  An  officer  came  out  in  the  dark- 
ness to  bold  converse,  and  having  informed  ns 
that  they  were  Federals  and  learned  that  we  were 
rebels,  he  called  on  Qod  to  damn  as,  and  invited 
us  forward. 

I  asked  him  if  he  would  receive  a  flag  from  us. 
He  said  be  would  answer  in  five  minutes.  I  waited 
fifteen,  and  hearing  some  wagons  moving  I  ad- 
vanced my  line  about  3  a.  m.,  and  when  within 
300  yards  or  less  of  their  fortifications  they  open- 
ed fire.  We  replied  with  small  arms  and  artillery. 
The  teamsters,  demoralized,  fled  and  left  tb^ 
teams  to  tangle  np  in  the  timber  and  break  off 
wagon  tongues.  Some  teams  ran  over  tbe  cliffs 
and  the  wagons  crushed  the  t«sms  to  death.  Not 
being  able  to  see  the  fortiflcations  and  having 
accomplished  my  design  of  stopping  the  train,  I 
moved  my  command  back  under  the  brow  of  the 
hill  and  awaited  daybreak.    There  was  a  rest  tor 
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organization  of  two  Creek  regiments,  a  bat- 
talion of  Chickasaws,  one  of  Seminoles,  a 
company  of  Caddos,  and  the  whole  Choc- 
taw Nation,  except  about  loo  persons,  men, 
women,  and  children.  They  have  had,  and 
are  still  reported  to  have,  the  organization 
of  three  Choctaw  regiments.  The  rebel 
refugees,  or  women  and  children  and  non- 
near  one  hour,  when  the  wagons  beg&n  to  stir 
rngain.  I  moved  forward  and  gave  them  seveml 
more  TollefB  aad  retired  again. 

Soon  day  broke  and  the  dawn  revealed  to  na 
what  appeared  to  ua  to  be  immenw  earth-woiia, 
but  afterward  proved  to  be  immense  hay  ricks, 
ten  in  nnmber,  and  jost  in  the  rear  o(  said  rieks 
a  strong  fortification  constmoted  of  logs  set  np 
in  the  earth.  To  the  left  the  timber  along  the 
blnff  of  Cabin  Creek  was  filled  with  wagons  and 
males,  and  from  behind  all  these  the  enemy  sent 
mimiles  of  death.  I  changed  the  podtioa  of  the 
artillery  so  as  to  eonunaad  the  hay  rieks  and 
wagons,  and  got  General  Watie  to  send  Colonel 
Vann  with  tbe  two  Cherokee  regiments  across  to 
c<q>tiue  all  wagons  that  might  have  left  before 
day.  I  dismounted  Colond  Jumper's  command 
to  asaist  in  supporting  the  battery,  and  after- 
ward ordered  Gurley's  regiment  to  that  post  and 
Jumper  in  the  timber  to  flank  the  enemy's  right. 
He  doubled  back  their  right  and  drove  them  full 
ISO  yards,  when  they  eanie  to  a  stand.  Now  ap- 
peared a  crisis,  and  I  charged  them  with  Gurley  's 
regiment,  leading  them  in  person,  and  would  have 
carried  tiie  position  but  for  a  golly  some  twenty- 
five  yards  in  the  rear  filled  with  armed  men  who 
had  not  yet  participated.  They  were  not  visible 
until  within  twenty-five  or  thirty  yards  of  them. 
We  were  compelled  to  fall  back,  but  not  one  man 
of  the  gallant  Thirtieth  started  from  that  murdet- 
ona  fire  until  I  ordered  them  to  do  so.  I  then 
ordered  Captain  Strayhom,  lieutenant-Colonel 
Welch,  and  Uajor  Mayrant  to  take  the  timber 
and  drive  the  right,  the  Creeks  and  Seminoles 
having  exbaoated  their  ammunition,  while  Howell, 
Loosean,  and  Captain  Welch  poured  their  fire  into 
the  original  front,  now  the  enemy's  flank.  Crash 
after  crash  of  shdl  swept  Yankees,  n^roes.  Pins, 
and  males  away  from  the  land  of  the  living,  while 
every  regiment  and  company  poored  in  volley 
after  volley,  and  the  brave  Indians,  having  re- 
plenished with  anunnnition,  came  again  to  tbe 
work,  and  all  with  a  loud  shout  rushed  on  to 
'victory,  driving  the  enemy  beyond  their  fortiflea- 
tions,  from  where  they  fled  in  wild  eonfuaion  to 
the   densely   timbered   bottoma. 


combatants,  are  clustered  in  camps  or  colo- 
nies they  have  been  making  on  Kiamicht, 
Boggy,  Blue  and  Washita  rivers.  Their 
soldiers  are  mostly  mounted,  and  the  coun- 
try between  is  overrun  with  hostile  forces, 
and  desert,  so  far  as  crops  are  concerned, 
but  there  is  still  plenty  of  stock  there. 
With  the  rebel  Indian  soldiers,  in  the  rebel 


At  9  o'clock  (sis  hours  after  tbe  first  volley 
was  fired)  the  field  was  ours,  with  more  than 
tl,000,000  worth  of  Federal  proper^  in  our  hands. 
We  bnmed  all  the  broken  wagons  and  killed  all 
the  crippled  mules.  We  brought  oft  130  wagons 
and  740  mules.  We  clothed  2,000  men  of  the 
expedition  so  as  to  make  them  comfortable  for  the 
present  and  have  some  commissarieB  on  hand. 

The  killed  of  the  enemy  at  Cabin  Creek  num- 
bered about  23;  the  wounded  not  known;  cap- 
tured 28.  The  jaded  condition  of  our  already 
weak  horaea  prevented  us  from  capturing  as  many 
as  we  might  have  done.  Onr  loss  was  6  killed, 
45  wounded — 3  mortally. 

As  we  moved  back  with  oar  train  we  met  a  re- 
enforcement  from  Forts  Smith  and  Gibson  going 
up  to  protect  the  train,  consisting  of  infantry, 
artillery  and  cavalry.  We  drove  them  back  three 
miles  and  a  half,  held  them  in  check  all  night, 
and  created  the  impression  that  we  had  parked 
the  train  for  the  night  by  running  an  empty 
wagon  over  a  rocky  place  for  two  hours,  while 
our  train  was  being  moved  with  all  possible  dis- 
patch toward  Arkansas  river.  The'  day  found  us 
separating  rapidly,  we  following  our  train,  while 
they  were  retreating  toward  Fort  Gibson.  We  ex. 
peeted  to  fi^t  at  Arkansas  river,  and  hurried 
forward  with  all  dispatch  day  and  night.  For 
three  days  and  nights  our  hoys  were  without 
sleep,  eicept  such  as  they  could  snatch  in  the 
saddle  or  at  watering  places.  They  dug  down 
banks,  cut  out  trees,  rolled  wagons  and  artillery 
np  hills  and  banka  by  hand,  kept  cheerful,  and 
never  wearied  in  the  good  cause,  and  came  into 
camp   rejoicing  on   the   28tb   instant. 

We  were  out  fourteen  days,  marched  over  400 
miles,  killed  97,  wounded  many,  captured  111  pris- 
oners, burned  6,000  tons  of  hay  and  all  the  reap- 
ers or  mowers — destroyed  altogether  from  the  Fed- 
erals, tl,S00,000  worth  of  property,  bringing  safely 
into  our  lines  nearly  one-third  of  this  amount  (es- 
timated in  greenbacks). 

Out  total  loss  was  6  Icilled,  48  wounded — 3  mor- 
tally. (Gano's  account — War  of  the  Bebellion, 
Official  Becords  of  the  Union  and  Confederate 
Armies,  Series  I,  Vol.  XLI,  pp.  788-791.) 
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Indian  department,  there  is  a  brigade  of 
Texas  and  Arkansas  troops,  under  General 
Gano.  Generals  Cooper  and  Stand  Walie 
are  also  in  command.  Their  artillery  is  at 
present  rather  better  than  ours.  Around 
Fort  Gibson  are  from  8,000  to  10,000  ref- 
ugees, the  larger  portion  of  whom  are 
Creeks,  or  people  whose  homes  are  south 
of  the  Arkansas  river.  Some  7,000  or 
8,000  of  these  later  were  brought  down  here 
by  the  superintendent  last  June,  too  late  to 
raise  a  crop. 

"Scattered  through  the  Cherokee  Nation, 
at  their  homes,  are  as  many  more  loyal 
non-combatants.  In  all,  upward  of  20,000 
persons  depend  for  protecticm  on  the  mili- 
tary force  here.  The  refugees  here  were 
brought  in  hired  transportation  and  left 
here,  and  cannot  move  as  they  are.  An 
order  to  move  my  force  elsewhere  would 
leave  them  at  the  mercy  of  the  rebels,  if, 
indeed,  it  would  be  possible  at  all  to  move 
these  soldiers  away,  to  leave  their  women, 
children,  old  and  sick  people.  Under  the 
orders  received  it  was  necessary,  since  my 
return,  for  the  Fifty-fourth  U.  S.  Colored 
and  the  First  Arkansas  Infantry  to  march 
below.  This  leaves  me  simply  the  Indian 
command.  My  tri-monthly  of  the  31st 
ultimo  shows  that  to  be  an  aggregate  of 
2,112;  1,463  are  present  for  duty;  382 
escorting  train.  The  evacuation  of  Fort 
Smith  will  leave  this  place  rather  weak,  but 
I  think  I  can  hold  my  own  until  you  deter- 
mine what  is  to  be  the  future  of  this  com- 
mand. The  orders  I  have  received  so  in- 
struct me.  For  the  future  I  make  no  rec- 
ommendation, being  ignorant  of  the  policy 
determined  about  the  Indian  Nation.  With 
the  present  Indian  force,  a  good  infantry 
regiment  and  good  battery,  and  mounting 
half  of  the  Indians,  I  think  the  country 
north  of  the  Arkansas  river,  in  the  Indian 
Nation,  could  be  held  by  making  a  vigor- 


ous use  of  the  force.  Unless  the  country 
north  of  the  river  be  held  it  is  doubtful 
about  our  holding  any  foothold  in  the  In- 
dian Nation,  and  the  probabilities  are  that 
it  would  be  organized  against  us.  Efforts 
have  been  made,  and  are  made  by  the 
enemy,  to  get  these  civilized  and  half- 
civilized  Indians  into  a  sort  of  neutrality 
league,  which  would,  of  course,  eventually 
operate  to  their  benefit." 

The  raiding  armies  from  both  sides  that 
for  four  years  swept  back  and  forth  be- 
tween Kansas  and  the  Red  river,  the  dis- 
union of  tribes,  the  losses  of  killed  and 
wounded  in  battle,  and  the  desolation  and 
suffering  caused  by  actual  warfare,  were 
disastrous  to  the  settled  prosperity  and  to 
continued  advancement  of  the  Indian  Ter- 
ritory. But  these  were  not  the  only  ills 
from  which  the  territory  suffered  in  conse- 
quence of  the  war.  To  the  horrors  of  war 
were  added  the  greed  and  rapacity  of  un- 
scrupulous men.  Individual  and  sporadic 
crime  would  have  been  expected,  but  dur- 
ing 1864  and  1S65,  under  cover  of  the  dis- 
tractions of  war,  an  ot^ganized  and  whole- 
sale system  of  thievery  sprang  up  that  com- 
pleted the  desolation  that  the  contending 
armies  had  partially  wrought.  The  de- 
scription of  this  phase  of  the  war  is  not  a 
pleasant  one,  but  has  a  place  with  other 
records. 

In  his  report  for  1864  the  commissioner 
of  Indian  affairs  says:  "There  is  perhaps 
no  portion  of  country,  of  equal  extent, 
within  our  territorial  limits,  better  adapted 
to  the  business  of  stock-raising  than  is  the 
country  owned  by  these  people  [referring 
particularly  to  the  Cherokees].  Prior  to  the 
rebelli<Hi  they  had  engird  in  this  business 
very  extensively  and  many  of  them  owned 
herds  of  cattle  numbered  by  thousands.  . 
When  the  people  were  driven  forth  their 
stock  was  necessarily  left  behind,  and  to 
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TOam  at  large  without  ostensible  owners. 
The  rebels  have  availed  themselves  of  this 
condition  to  furnish  themselves  with  im- 
mense supplies  of  beef  for  their  armies ;  and 
to  the  disgrace  of  our  own  people,  it  must 
be  said  that  many  of  them  have  also  en- 
gaged in  the  nefarious  business  of  stealing 
cattle  from  these  defenseless,  unfortunate 
and  truly  loyal  people." 

Col.  W.  A.  Phillips  addressed  the  fol- 
lowing coirmiunication  to  General  Canby, 
dated  at  Fort  Gibson,  Feb.  16,  1865:  "I 
desire  to  notify  you  of  encroachments  on 
the  rights  of  the  people  of  the  Indian  Na- 
tion from  the  department  of  Kansas  by  citi- 
zens thereof  and  volunteer  officers  and  sol- 
diers stationed  there.  I  desire  that  you 
communicate  with  the  major-general  com- 
manding the  Division  of  Missouri,  to  se- 
cure his  assistance  in  putting  a  stop  to  evils 
that  have  assumed  fearful  proportions,  and 
for  the  protection  of  interests  so  justly  en- 
titled to  it.  i  desire  to  state  that  for  nearly 
a  year  past  there  has  been  a  systematic  and 
wholesale  plundering  and  driving  of  stock 
from  the  Indian  Nation  to  Kansas.  Part 
of  this  is  the  property  of  loyal  soldiers  in 
our  service,  part  of  loyal  citizens,  and  part 
of  disloyal  persons  now  in  arms  against  us 
or  aiding  those  who  are.  The  devastations 
of  war  have  depopulated  the  Creek  Nation ; 
two-thirds  of  the  hcnnes  in- the  Cherokee 
Nation  are  abandoned.  The  rebel  or  dis- 
loyal Indians  are  clustered  in  colonies  on 
the  streams  tributary  to  the  Red  river.  The 
loyal  Indians,  who  adhere  to  our  cause,  are 
clustered  around  Gibson,  or  in  colonies  de- 
pending upon  it  for  protection.  The  stock, 
or  herds,  of  all,  or  what  is  left  of  it,  is,  of 
course,  scattered  or  unwatched  on  its  range. 
This  condition  of  affairs  invited  the  some- 
what wholesale  enterprises  by  which  it  has 
been  driven  into  Kansas.  The  Arkansas 
river  for  the  past  two  years  may  be  said  to 


have  been  the  boundary  between  the  bel- 
ligerents. Since  the  siege  of  Gibson  was 
raised  in  July,  1863,  bj  General  Cooper, 
no  rebel  army  has  camped  on  its 
southern  lands.  It  is  true  considera- 
ble mounted  parties  have  crossed  it. 
A  train  was  captured  sixty  miles  in 
the  rear  of  this  place  in  September  last 
by  a  large  mounted  force ;  but  north  of  the 
river,  or  even  fifty  miles  south  of  it,  any 
rebel  occupancy  is  only  of  the  character  of 
raids.  I  obtain  all  the  beef  for  the  com- 
mand and  for  the  many  refugees  from  south 
of  the  river,  or  from  the  stock  subject  to  be 
taken  by  the  enemy.  I  merely  desire  to 
show  that  there  is  no  necessity  for  com- 
mands of  troops  to  enter  the  nation,  150 
miles  in  my  rear,  on  the  pretext  of  scout- 
ing, which  really  drive  off  cattle.  I  would 
inform  you  that  a  very  considerable  portion 
of  such  stock  was  driven  off  by  troops  frcm 
Kansas.  I  will  mention  one  or  two  cases 
in  which  there  is  ample  and  clear  testimony. 
Captain  Vittum,  of  the  Third  Wisconsin 
Cavalry,  last  April  entered  the  nation  with 
a  train.  On  his  return  he  gathered  a  herd 
of  500  or  600  and  drove  it  out.  The  same 
officer  entered  the  nation  about  the  last  of 
May  or  first  of  June  as  escort  for  two  offi- 
cers coming  down  to  Fort  Smith.  He 
stopped  forty  miles  above  Gibson  and  went 
back,  driving  out  a  large  herd.  He  is  now 
provost-marshal  at  Fort  Scott,  which  will 
give  you  an  idea  of  the  police  regulations 
on  the  northern  border  of  the  nation,  on 
which  I  have  to  lean.  On  application  to 
General  Curtis  last  summer  I  was  informed 
that  the  matter  was  merely  one  for  adjudi- 
cation in  the  courts.  In  the  nation  there  is 
no  federal  court  in  time  of  peace — not  even 
the  Indian  courts  exist  now.  The  neces- 
sary protection  is  dependent  to  a  great  ex- 
tent on  the  military  power  temporarily  ex- 
isting.   I  think  I  can  stop  it  here ;  if  I  had 
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horses  for  my  men  at  least,  I  could,  with 
co-operation  from  above,  or  [sic]  respett 
from  them  to  orders  issued  here.  The  In- 
dian soldiers  are  more  to  be  trusted  for 
their  own  protection  than  others.  They  are 
amenable  to  each  other  as  well  as  to  the 
government.  Most  of  the  white  regiments 
that  have  entered  the  Indian  Nation  com- 
mit more  or  less  depredations.  They  treat 
it  as  if  it  were  an  enemy's  country.  I,  how* 
ever,  desired  to  secure  through  you  suf- 
ficient protection  from  the  department  above 
to  stop  the  nefarious  system  which  appears 
to  have  a  thorough  organization  in  the  state 
of  Kansas,  believing  that  unless  prompt 
steps  were  taken  the  same  nefarious  trans- 
actions would  be  continued  this  season." 

The  depredations  committed  in  the  In- 
dian country  by  unprincipled  white  men  act- 
ing or  assuming  to  act  in  ofhcial  capacity 
were  noted  by  the  commissioner  of  Indian 
affairs  in  his  report  for  1865,  in  reviewing 
conditions  in  the  territory  during  the  last 
months  of  the  rebellion.  Referring  to  that 
time,  he  says:  "Serious  complaints  were 
being  made  to  the  department  that  stock 
owned  by  the  Indians,  and  necessary  for 
their  subsistence,  and  the  small  crops  of 

"Tbe  teport  referred  to  »&je:  "I  naa  con- 
vinced that  tbere  foa  in  sueceaBfol  operation  a 
Tegnlarl7  organized  band  of  cattle  operators,  which 
onianization  had  its  plans  so  complete);  aja- 
tematiied,  with  sentinels  and  scouts,  together  with 
its  nnmeroua  employes  as  drivers,  that  they  gen- 
erallj  succeeded  in  driving  ofC  with  imponit;  all 
tite  herds  of  cattle  coining  within  the  lange  of 
their  operations.     .  .     It   is  ntterlj  impos- 

sible to  effectuallj  break  up  this  system  of  plunder 
from  the  Indians  as  long  as  the  state,  civil  and 
military  authoiities  are  in  sympathy  ivith  the 
parties  engaged  in  this  species  of  brokerage.  ,  .  . 
I  think  it  is  not  doing  violence  to  the  truth  to  say 
that  since  the  commencement  of  the. rebellion  three 
hnndred  thousand  head  of  cattle  have  been  driven 
from  the  Indian  country  without  the  consent  of 
the  owners  and  without  remnneration,  which  at 
an  average  value  at  fifteen  dollars  per  head  will 
amount  to  the  enormous  sum  of  four  million  five 


corn  raised  by  those  who  had  been  able  to 
till  the  ground,  were  being  taken  from  them 
by  unprincipled  speculators.  Some  of  the 
military  officers  had  laid  the  blame  for  this 
state  of  things  upon  the  Indian  agents,  but 
an  investigation  of  these  charges  showed 
them  to  be  without  foundation.  The  most 
stringent  rules  and  regulations  in  regard  to 
the  sale  of  stock  from  the  Indian  country 
were  adopted  and  issued,  but  it  is  apparent 
that  the  practice  of  running  stock  out  of  the 
country  has  continued,  the  keenness  of  the 
speculators  enabling  them  to  elude  the  vigi- 
lance of  the  officers,  and  it  is  believed  that 
an  immense  amount  of  such  stolen  stock  . 
has  been  purchased  at  large  prices  by  the 
government  The  information  given  by 
Superintendent  Sells,  as  given  in  his  re- 
port," furnishes  some  idea  of  the  enormous 
extent  as  well  as  profit  of  the  business, 
where  contractors  obtain  ready  sale  for  the 
plunder  at  such  rates  as  they  h^ve  received 
from  the  government." 

Many  prominent  men,  merchants,  military 
officers,  Indian  agents,  traders  and  others, 
were  charged  with  being  implicated  in  this 
traffic.  But,  said  the  commissioner,  such 
"an  obliquity  of  conscience  had  affected  the 

hundred  thousand  dollars.  There  are  two  classes 
of  operators  connected  with  cattle-driving  from 
the  Indian  country.  The  first  are  those  who  take 
the  risk  of  driving  from  their  original  range — the 
home  of  the  owneie — who  are  generally  men  of 
no  character  and  wholly  irresponsible.  They  nsn- 
ally  drive  to  the  southern  borders  of  Eansaa, 
where  the  second  class  are  waiting,  through  their 
agents,  to  receive  the  stolen  property.*  These  cat- 
tle brokers,  claiming  to  be  legitimate  dealen, 
purchase  at  nominal  prices,  taking  bills  of  sale, 
and  from  thence  the  cattle  are  driven  to  mar- 
ket, where  enormous  profits  are  made.  These 
brokers  have  met  with  such  nnparalleled  snccess 
that  the  mania  for  this  profitable  enterprise  has 
become  contagious.  The  number  directly  and  re- 
motely engaged  is  so  numerous,  the  social  standing 
and  character  of  the  operators  secure  so  much 
power,  that  it  ia  almost  fatal  to  interpose  ob- 
stacles in  the  way  of  their  success." 
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whole  community  on  the  border,"  that  it 
seemed  scarcely  worth  while  to  attempt  to 
prosecute  them  before  any  court  in  Kansas, 
because,  as  one  investigator  reported,  "they 
openly  make  their  boasts  that  they  can  buy 
men  enough  to  swear  to  anything  they  want 
them  to,  and  I  know  they  speak  the  truth 
from  experience." 

.^ent  Harlan  of  the  Cherokees  reported 
the  methods  of  the  cattle  raiders  as  follows ; 
"A  man,  wishing  to  get  Indian  cattle,  went 
to  some  general  or  the  post  commander,  or 
to  the  superintendent  of  the  Indian  affairs, 
and  got  a  license  to  buy  cattle  in  the  Indian 
Territory ;  he  then  arrived  with  his  license, 
without  money,  and  only  a  cattle  whip, 
raised  a  company  of  some  white  men,  and 
mostly  Osage  and  Wichita  Indians.  They 
went  on  until  cattle  began  to  be  plenty ;  the 
gentleman  of  the  license  came  to  Fort  Gib- 
son, proclaimed  his  business  was  to  buy  cat- 
tle. He  did  not  come  to  steal,  not  hel  He 
intended  to  buy  and  pay  a  fair  price ;  went 
to  the  post  commander,  showed  his  license, 
proclaimed  his  intentions  not  to  be  as  others 
were,  to  steal ;  he  could  make  by  fair  trade 
as  much  as  he  wanted.  He  had  a  little 
money,  and  had  concluded  to  turn  it  into 
cattle.  He  wanted  to  see  the  country,  and 
perhaps  he  could  make  as  much  as  would 
pay  his  expenses,  and  a  little  for  his  time. 
He  was  not  seeking  to  get  rich,  only  wanted 
to  'live  and  let  live,'  and  any  amount  of  just 
such  stuff. 

"They  were  all  alike.  It  looked  as  if  they 
had  all  been  educated  in  the  same  school; 
Battered  the  commanding  officer  and  got  his 
license  indorsed.  They  would  hang  around 
Fort  Gibson  ten  or  twelve  days,  still  inquir- 
ing where  there  were  large  herds  for  sale, 
where  he  could  buy  at  a  living  price.  One 
fine  morning  the  man  was  missing,  and 
nobody  knew  when  he  went  or  where  he 
was  gone.    In  about  ten  days  some  gentle- 


man coming  to  Fort  Gibson  had  on  his  way 
down  met  the  licensed  gentleman  with  a 
drove  of  cattle,  from  five  to  fifteen  hundred 
head,  on  his  way  into  Kansas.  Some  with 
license  to  buy  never  presented  their  license, 
but  at  once  commenced  gathering  their  cat- 
tle, running  what  little  risk  there  was  of" 
being  caught,  and  then  escaping  under  their 
license.  Others,  more  bold,  went  at  it  with- 
out any  disguise  of  a  license,  and  stole  all 
they  could  find,  and  sold  them  to  those  who 
were  glad  the  stealing  was  done.  ..." 
The  condition  of  the  Indian  country  at 
the  close  of  the  war,  in  contrast  to  its  com- 
parative prosperity  and  advancement  in 
i860,  was  described  by  the  commissioner  of 
Indian  affairs  in  1865.  Most  of  the  tribes, 
he  declares,  "had  advanced  far  in  civiliza- 
tion, and  their  country  was  well  provided 
with  good^chools  and  academies.  Many  of 
their  leading  men  are  today  thoroughly 
educated  men,  of  statesmanlike  views,  fully 
able  to  express  those  views  in  our  language, 
in  a  manner  which  can  be  excelled  in  few 
of  our  deliberative  assemblies.  Their  peo- 
ple were  rich  in  real  and  personal  property, 
living  in  the  enjoyment  of  everything 
needed  for  their  comfort;  and  considerable 
wealth  had  accumulated  in  the  hands  of 
some  of  them — the  slaveholders — so  that 
they  lived  in  a  style  of  luxury  to  which 
our  thriving  northern  villages  are  mostly 
unaccustomed.  Their  crops  were  abundant, 
but  their  chief  element  of  prosperity  was 
stock-raising,  and  vast  herds  of  cattle  were 
in  their  hands  as  a  means  of  wealth.  The 
change  is  pitiful.  Their  land  has  been  deso- 
lated by  the  demon  of  war  till  it  lies  bare 
and  scathed,  with  only  ruins  to  show  that 
men  have  ever  dwelt  there.  A  perusal  of 
the  reports  herewith  will  satisfy  you  that 
these  remarks  are  no  exaggeration,  par- 
ticularly as  to  the  Cherokee,  Quapaw,  and 
part  of  the  Creek  bands;  the  condition  of 
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affairs  in  the  Choctaw  and  Chickasaw  coun- 
try is  not  so  serious,  for  the  reason  that 
those  tribes  went  almost  unanimously  with 
the  rebellion,  and  of  course  had  no  object 
in  destroying  their  own  property;  though 
even  there  the  effects  of  the  war  are  dis- 
tinctly visible.  But  in  the  Cherokee  coun- 
try, where  the  contending  armies  have 
moved  to  and  fro — where  their  foraging 
parties  have  gwie  at  will,  sparing  neither 
■friend  nor  foe — where  the  disloyal  Chero- 
kees,  in  the  service  of  the  rebel  govern- 
ment were  determined  that  no  trace  of  the 
homesteads  of  their  loyal  brethren  should 
remain  for  their  return,  and  where  the 
swindling  cattle-thieves  have  made  their 
ill-gotten  gains  for  two  years  past,  tl^e 
scene  is  one  of  utter  desolation.  Of  course, 
the  loyal  portions  of  all  of  these  tribes  have 
suffered  most;  for  they  became  refugees 
from  their  homes,  leaving  them  in  the 
hands  of  their  enemies,  and  everything  that 
they  left  was  destroyed.  A  large  number 
of  the  loyal  Indians  of  all  the  tribes  entered 
the  service  of  the  United  States,  and  many 
of  them  sealed  their  fidelity  with  their  life- 
blood,  while  many  others  are  maimed  for 
life.  Now  that  the  war  is  over,  the  surviv- 
ors of  these  loyal  bands  claim  the  sympathy 
and  aid  of  the  government.  They  are  anx- 
ious to  return  to  their  country,  but  they 
have  no  homes  there,  and  no  subsistence. 
They  are  utterly  destitute,  and  entirely  de- 
pendent upon  the  government  for  food  and 
clothing.  In  another  season,  if  timely  as- 
sistance in  the  way  of  agricultural  imple- 
ments and  other  aid  is  afforded  them,  they 
may  become  self-sustaining  by  tilling  the 
ground;  but  for  the  present,  at  least,  they 
must  be  dependent  upon  the  government." 
"The  Seminoles  numbered  before  the  war 
nearly  2,500,  of  whom  more  than  half 
came  out  with  the  loyal  Creeks  and  took 
refuge  in  Kansas,  their  able-bodied  men 


joining  the  United  States  army.  There  are 
about  2,000  of  the  tribe  left.  Some  500  of 
them  were  furnished  with  seed  and  a  few 
agricultural  implements  last  spring,  and, 
upon  land  near  Fort  Gibson,  in  the  Chero- 
kee country,  labored  diligently  and  with 
some  degree  of  success  for  the  means  of 
subsistence,  having  raised  produce  to  the 
value  of  $2,500,  The  records  of  their  old 
agency  have  been  preserved  through  the 
war,  and  are  safe  at  Fort  Washita.  They 
are  anxious  to  go  to  their  own  country 
south  and  west  of  the  Creek  region,  but 
matters  there  are  not  sufficiently  settled  as 
yet,  and  the  agent  thinks  that  they  should 
be  removed  to  some  point  among  the  Creeks 
and  subsisted  there,  to  be  near  their  own 
lands  at  the  opening  of  spring.  About 
1,000  of  them  are  now  drawing  rations 
from  government.  They  are  very  poor 
and  destitute,  and  must  be  fed  and  clothed, 
or  suffer  and  starve.  Agent  Reynolds  says 
that  they  wish  to  settle  upon  individual 
lands,  where  they  can  own  and  enjoy  the 
fruit  of  their  own  labors.  As  they  are 
closely  allied  to  the  Creeks,  and  speak  th^ 
language,  they  might  perhaps  be  consoli- 
dated with  them;  or,  if  not,  it  is  thought 
that  they  would  be  glad  to  dispose  of  the 
western  portion  of  their  lands,  to  be  used 
for  a  home  for  other  Indians,  and  thus  pro- 
cure the  means  for  establishing  themselves 
again  in  a  condition  to  become  self-sup- 
porting, and  educate  their  children. 

"Agent  Reynolds  has  been  especially 
active  in  efforts  to  stop  the  plundering  of 
Indian  stock,  and  thinks  that  his  efforts 
have  been  successful, 

"Of  the  Cherokees,  all  of  the  nation  at 
first  joined  the  rebels,  including  all  facti(His, 
of  full  and  mixed  blood.  Regiments  were 
raised  by  the  order  of  the  party  in  power, 
then  and  now  the  majority,  called  the  Ross 
party,  which  regiments  fought  against  the 
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Union  forces  at  Pea  Ridge  and  on  other 
occasions. 

"All  seem  to  have  agreed  as  to  their 
course  of  action  down  to  the  fall  of  1862, 
when  a  portion  of  the  troops,  under  Colonel 
Downing,  2d  chief,  and  a  majority  of  the 
nation,  abandoned  the  rebel  cause  and  came 
within  our  lines.  About  6,500  of  the  more 
wealthy  portion  still  continued  to  co-oper- 
ate with  the  south  till  the  close  of  the  war ; 
and  about  9,000,  early  and  late,  came  back 
to  their  allegiance. 

"Two  regiments  of  these  people,  num- 
bering 2,200  men,  deserted  the  rebel  cause 
as  above  stated,  and  since  that  time,  to  the 
end  of  the  war,  have  fought  on  the  side  of 
the  Union.  The  total  population  of  the 
nation  is  now  estimated  at  about  14,000. 

"Bad  as  is  the  condition  of  all  these 
southern  Indians,  that  of  the  Cherokees  is 
much  worse  thail  the  remainder  of  the 
tribes.  They  have  a  domestic  feud,  of  long 
standing,  which  prevents  them  from  com- 
ing together  for  mutual  aid  and  support  in 
their  manifold  troubles.  In  1863  a  porticm 
of  them  had  gone  back  to  their  country, 
expecting  to  be  protected  by  the  United 
States  troc^s  in  raising  a  crop  for  their 
support;  but  they  were  driven  from  their 
fields  by  rebel  parties ;  and  while  their  for- 
mer brothers  were  plundering  them  from 
one  direction,  their  white  friends  from  Kan- 
sas were  stripping  the  country  of  their 
stock  from  the  other.  The  account  given 
by  Agent  Harlan  of  the  modus  operandi  of 
cattle-thieving  business  would  be  amusing, 
if  the  thing  described  were  not  outrage- 
ously criminal.  Some  idea  of  the  extent 
of  this  business  may  be  obtained  when  it 
is  seen  that  the  agent  estimates  the  losses 
of  the  Cherokees  in  stock  alone  at  two  mil- 
lions ($2,000,000)  while  Superintendent 
Sells  thinks  that  the  losses  of  all  the  tribes 
have  amounted  to  fully  four  millions. 


"About  g,ooo  Cherokees  are  now  receiv- 
ing rations  from  government,  and  a  large 
portion  of  those  lately  disloyal  are  suffer- 
ing greatly  for  the  necessaries  of  life.  They 
need  food,  clothing,  tools,  everything  in 
fact,  to  begin  life  again;  and  their  condi- 
tion must  be  that  of  extreme  destitution 
until  they  can  again  realize  the  fruits  of 
their  labor  upon  their  own  soil.  The  Chero- 
kees own  a  tract  of  800,000  acres  in  the 
southeast  corner  of  Kansas,  which  should 
be  made  available  for  their  benefit;  and  ■ 
have,  besides,  a  vast  tract  of  land  below 
the  Kansas  line,  very  largely  beyond  their 
possible  wants.  All  beyond  those  wants 
should  be  purchased  by  government,  and 
the  avails  used  for  the  benefit  of  the- 
whole  people.  Superintendent  Sells  doubts 
whether  the  loyal  and  disloyal  Cherokees 
can  ever  live  in  friendship  together,  and 
suggests  that  in  case  this  proves  to  be 
impossible,  the  latter  can  easily  make 
terms  with  the  Chtckasaws  to  join  with 
them, 

"I  have  already  alluded  to  the  condition 
in  which  this  southern  portion  of  the  nation 
is  left  by  the  action  of  the  party  in  power, 
and  will  only  add  here,  that  the  sweeping 
act  of  confiscation  passed  by  the  council 
takes  from  them  every  acre  of  land,  and 
all  of  their  improvements ;  and  that  by  the 
hasty  action  taken  under  the  law,  every- 
thing has  been  sold  for  the  most  trivial  con- 
sideration, improvements  which  were  worth 
thousands  selling  often  as  low  as  five  dol- 
lars; and  when  the  repentant  rebel  party, 
no  more  guilty  at  first  than  the  Ross  party, 
came  back  and  proposed  to  submit  and  live 
in  peace  and  harmtmy  with  them  again, 
they  were  told  that  they  might  all  return, 
except  their  leaders,  and  go  upon  new  lands 
and  begin  the  world  again ;  but  no  hope  was 
held  out  to  them  of  any  restoration  of  prop- 
erty.   They  are  thus  left  entirely  depend- 
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ent,  being  stripped  of  everything  by  the 
act  referred  to. 

"The  Creeks  were  nearly  divided  in  senti- 
ment at  the  opening  of  the  war;  about 
6,500  having  gone  with  the  rebelUon,  while 
the  remainder,  under  the  lead  of  brave  old 
chief  Opothleyoholo,  resisted  all  tempta- 
tions of  the  rebel  agents  and  of  leading 
men,  like  John  Ross,  among  the  Indians, 
and  fought  their  way  out  of  the  coimtry 
northward,  in  the  winter,  tracked  by  their 
bloody  feet  upon  the  frozen  ground.  They 
lost  everything — houses,  homes,  stock, 
everything  that  they  possessed.  Many 
joined  the  United  States  army.  A  large 
number  have  been  constantly  subsisted, 
often  with  scanty  rations,  by  government. 
A  part  having  gone  this  year  to  the  In- 
dian country,  have  raised  some  crops  under 
many  difficulties,  and  about  one-half  of 
those  who  thus  went  south  again  will  have 
enough  corn  to  carry  them  through  the 
winter;  the  others  must  be  subsisted  by 
government,  while  5,000  are  now  receiving 
rations.  A  large  number  of  the  southern 
Creeks  are  in  the  same  deplorable  state. 
The  aggregate  number  of  the  tribe  is  now 
stated  at  14,396.  Agent  Dunn  says  that  the 
buildings  of  the  old  Creek  agency  are  in 
ruins,  but  the  valuable  mission  buildings 
are  standing,  though  badly  injured.  He 
thinks  that  a  new  location  should  be  selected 
for  the  agency,  at  a  point  where  there  is 
water  and  timber;  but  as  there  may  be 
other  arrangements  made  as  to  the  final 
settlement  of  the  tribe,  he  sug^sts  that 
such  temporary  shelter  for  the  agency  as 
is  necessary  should  now  be  provided. 

"The  Choctaws  and  Chickasaws,  who 
now  number  respectively  about  12,500  and 
4,500,  or  17,000  in  all,  are  supposed  to  have 
had  a  population  of  25,000  at  the  beginning 
of  the  war,  including  5,000  slaves.     They 


have  regularly  organized  governments  and 
legislatures,  written  laws,  and  a  regular 
judiciary  system.  ' 

"They  possessed  admirable  schools,  and 
education  had  made  great  progress  among 
them.  Nearly  the  whole  of  these  tribes 
proved  disloyal,  under  the  various  influ- 
ences brought  to  bear  upon  them.  Agent 
Coleman  ascribes  their  disloyalty,  in  a. 
great  degree,  to  the  influence  of  the  whites 
living  among  them,  some  of  whom  have 
had  the  assurance  to  apply  for  licenses  to 
remain  in  the  country  as  traders ;  but  I  am 
entirely  satisfied,  as  the  result  of  my  in- 
quiries when  lately  in  the  Indian  country, 
that  the  disloyal  action  of  these  tribes  is 
mostly,  if  not  altogether,  to  be  ascribed  to 
the  influence  of  the  then  superintendent, 
Mr.  Rector,  and  the  agents  appointed  by 
the  United  States  government.  The  tribes 
are  educated  to  respect  the  authority  and 
be  guided  by  the  directions  of  these  repre- 
sentatives of  the  government;  and  when, 
in  the  spring  of  1861,  these  men,  appointed 
under  President  Buchanan,  came  back  from 
Washington  and  told  the  Indians  that  there 
was  no  longer  a  United  States  government 
to  protect  them,  that  its  organization  was 
broken  up,  and  that  they  must  join  with  the 
new  government  (which  by  its  location  and 
its  slave-holding  basis  would  be  in  sym- 
pathy with  them),  or  be  ground  to  powder, 
they  readily  acceded.  They  now  see  their 
error.  No  men  were  ever  more  penitent; 
and  since  they  learned  at  the  Fort  Smith 
council  the  wishes  of  the  govermnent,  their 
own  council  has  met  and  taken  prompt 
action  upon  the  proposition  submitted  to 
them,  and  appointed  a  delegation  to  visit 
Washington  to  sign  a  final  treaty.  This 
appears  more  fully  in  the  despatch  from 
General  Hunt,  commanding  at  Fort  Smith, 
dated  October  24,  communicating  a  letter 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


109 


from  Governor  Colbert,  of  the  Chickasaw 
nation,  which  despatch  will  be  found  among 
the  accompanying  documents.^' 

"Only  212  persons  belonging  to  these 
tribes  are  known  to  have  remained  loyal 
to  the  government.  The  disloyal  portion 
need  some  help  to  get  through  the  winter 
without  suffering,  but  their  country  having 
been  held  by  the  rebels  all  the  time  during 
the  war,  and  not  traversed  by  the  contend- 
ing armies,  and  rations  having  been  issued 
to  them  till  last  March,  they  have  not  suf- 
fered as  much  as  the  other  tribes.  Two 
thousand  of  both  tribes  are  now  receiving 
government  rations.  I  have  elsewhere  re- 
ferred to  the  propositions  in  regard  to 
accession  of  a  portion  of  the  Choctaw  and 
Chickasaw  lands. 

"Agent  Snow  has  in  charge  the  Neosho 
^ency,  comprising  the  Osages,  and  the 
small  bands  known  as  the  Quapaws,  Sene- 
cas,  and  Senecas  and  Shawnees. 

"The  Osage  lands  are  in  Kansas,  and 
comprise  about  4,000,000  acres.  In  1859 
they  had  a  population  of  3,500;  the  agent 
thinks  that  their  number  does  not  exceed 
2,800.  About  1,000  of  the  tribe  joined  the 
rebellion.  S<Hne  two  hundred  and  forty  of 
their  warriors  were  at  one  time  in  the  serv- 
ice of  the  United  States,  but  left  from  some 
difficulty  with  their  officers,  and  cannot 
understand  the  propriety  of  the  rule  by 
which  they  have  forfeited  their  pay.  The 
report  of  Superintendent  Sells  is  very  full 
in  its  information  as  to  the  habits  and  mode 

"The  letter  from  Governor  Colbert,  here  re- 
ferred to,  containa  an  intereatiDg  propodtiOD,  made 
I17  tbe  Chickasaw  legislatiire,  to  provide  for  the 
freed  men  under  an  "indentured  servant"  sys- 
tem, similnr  to  the  method  adopted  by  slave-hold- 
ing settlers  in  the  Mexican  pTovince  of  Tezae  to 
ese&pe  the  Mexiean  tans  forbidding  slavery.  The 
plan  sD^ested  by  Governor  Colbert  was:  To 
apprentice  all  free  negioee  under  21  years  until 
of  age,  to  their  formei  owners,  provide  for  tbe 


of  life  of  this  tribe,  which  is  entirely  no- 
madic in  its  character,  using  the  bow  and 
arrow  in  the  chase,  and  hunting  the  buf- 
falo in  the  ranges  southwest  of  their  coun- 
try, .  .  .  The  sad  example  of  the 
whites,  who  steal  their  stock,  leads  them  to 
retaliate,  and  frequent  collisions  and  dif- 
ficulties with  the  settlers  are  the  conse- 
quence. By  the  recent  treaty  with  this 
tribe,  their  factions  have  become  recon- 
ciled; and  by  the  cession  to  the  United 
States  of  a  large  body  of  land,  it  will  be 
open  to  settlement,  and  they  obtain  from 
its  avails  the  means  of  becoming  civilized. 
In  view  of  their  nomadic  habits,  however, 
Agent  Snow  suggests  their  entire  removal 
from  Kansas  and  the  neighborhood  of  the 
whites,  and  settlement  upon  lands  in  the 
western  part  of  the  Indian  country,  near 
the  buffalo  range;  which  suggestion  I  ap- 
prove, and  trust  that  within  a  few  months 
their  country  will  be  so  far  at  the  disposal 
of  the  government,  through  the  operation 
of  the  treaties  now  in  progress,  as  the  result 
of  the  recent  council,  that  these  and  all  of 
the  other  Kansas  Indians  who  do  not  elect 
to  become  citizens  may  be  removed  into  the 
Indian  country. 

"The  Quapaws  and  other  small  tribes  of 
this  agency,  numbering  only  670  in  all, 
never  showed  any  sympathy  with  the  re- 
bellion, but  came  north,  abandoning  their 
homes,  and  continued  as  refugees  upon  the 
Ottawa  reservation  until  last  spring,  when 
they  were  removed  to  a  point  eighty  miles 

aged  over  flft;,  iDfirm,  and  employ  tbe  middle- 
aged  at  fair  wages.  "This  system,"  said  the 
governor,  "is  the  self-same  under  which  Pennsyl- 
vania and  other  northeni  states  got  rid  of  slavery, 
and  it  is  hoped  will  meet  the  approval  of  tbe  presi- 
dent and  people  of  the  DOD-slave-holding  states. 
It  appears  to  cover  tbe  requirements  of  tbe  United 
States  govenunent  that  when  emancipated,  the 
negroes  shall  be  properly  eared  for." 
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further  south,  where  they  have  raised 
some  small  supply  of  vegetables  this  year. 
An  exploration  of  their  former  reservation, 
just  below  the  Kansas  line,  exhibited  the 
usual  desolatitm  of  war;  and  everything 
must  be  provided  anew  for  them.  They 
had  attained  a  fair  degree  of  civilization, 
and  were  prosperous  and  comfortable  be- 
fore the  war ;  and  they,  like  the  other  loyal 
Indians,  think  that  the  government  for 
which  they  suffered  the  loss  of  everything, 
should  in  some  degree  compensate  them 
for  such  loss.  These  people  all  receive 
rations  at  present  from  the  United  States. 

"The  Catholic  mission  school  at  the  Neo- 
sho agency  has  been  continued  in  operation, 
though  under  great  difficulties.  On  the 
occasion  of  the  recent  visit  of  Superintend- 
ent Sells  to  the  agency,  the  school  had  in 
attendance  sixty-five  Osage  and  Quapaw 
boys,  and  fifty  girls.  The  Indians  regard 
this  school  with  great  favor. 

"The  Wichita  agency  (Agent  Gookins  in 


charge)  comprises  about  500  Shawnees, 
absentees  from  their  tribes  in  Kansas,  and 
who,  it  is  probable,  will  not  return  to  that 
state  to  remain  permanently,  but  who  are 
now  in  Osage  county,  Kansas;  and  the  < 
Wichitas  and  fragments  of  the  Caddoes, 
Comanches,  and  others,  amounting  to  about 
1,800.  These  last  were,  before  the  war, 
settled  upon  lands  leased  from  the  Choc- 
taws.  They  have  never  had  much  attention 
given  them  by  the  government,  and  were 
driven  from  Texas  by  the  greed  of  white 
men.  Thus  they  have  not  for  years  had  a 
settled  home.  About  1,000  of  them  are  now 
near  Fort  Washita,  having  done  but  little 
towards  subsisting  themselves,  a  flood  hav- 
ing destroyed  most  of  their  crops.  They  are 
very  poor  and  miserable,  and  must  have 
help ;  and  they  ask  to  be  placed  somewhere, 
where  they  can  feel  that  they  have  a  per- 
manent home,  and  go  to  work  in  earnest 
next  spring.  Rations  are  issued  to  1,400 
of  the  Indians  belonging  to  this  agency." 
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ORGANIZATION  OF  AN  INDIAN  TERRITORY  AND  CONSOLIDATION  OF 
THE  TRIBES 


The  policy  of  Calhoun  and  Monroe,  of 
the  Jackson  administration  as  enunciated 
in  the  legislation  of  1830,  and  as  put  into 
effect  during  the  decades  of  the  twenties 
and  thirties,  was  subjected  to  changing  na- 
tional conditions  that  were  never  foreseen. 


for  Indian  occupation;  that  it  has  been 
wrought  out  and  modified  from  time  to  time 
by  the  varied  events  of  our  national  history ; 
and  that  Oklahoma  statehood  has  been  the 
product  of  political  and  economic  move- 
ments that   have   been   going   on   for   the 


or  at  least  not  provided  for,  by  those  who     greater  part  of  a  century. 


first  outlined  and  put  into  effect  the  scheme 
of  Indian  seclusion.  "The  Indian  country 
for  the  Indians"  is  the  keynote  of  the  his- 
tory of  the  Indian  country  during  the  first 
half  of  the  nineteenth  century,  and  under 
that  subject  title  the  developments  of  that 
period  have  been  described  on  preceding 
pages.  A  second  period  now  appears  in 
the  history  of  Indian  Territory,  during 
which  the  early  policy,  though  subjected  to 
many  modifications  incident  to  our  national 
growth  and  changed  political  conditions, 
was  sought  to  be  maintained  and  defended 
against  an  encroaching  power  that  eventu- 
allj'  forced  the  Indian  tribes  into  the  cur- 


The  formation  of  a  distinct  political  gov- 
ernment for  the  Indian  tribes  seems  to  have 
been  contemplated  by  the  government  in  its 
earlier  relations  with  the  Indians,  and  from 
time  to  time  up  to  the  final  incorporation 
of  the  Territory  in  a  state,  was  attempted 
by  Congress  in  legislation  and  by  some  of 
the  Indian  nations  and  the  Indian  author- 
ities in  practical  action.  The  Delaware 
treaty  of  1778  mentioned  the  possible  for- 
mation of  an  Indian  state,  with  a  repre- 
sentative in  Congress,  The  subsequent  re- 
moval and  concentration  of  the  Indians  on 
lands  west  of  the  Mississippi,  where  they 
were  to  remain  free  from  the  jurisdiction 


rent  of  American  life  and  compelled  them  to     o^  ^"y  state,  was,  in  effect,  not  only  a  guar- 
share  alike   in  the   responsibilities   of  our 
political  system  and  adapt  themselves  to 
the  customs  of  the  white  race. 

It  will  first  be  necessary  to  discuss  the 
political  relations  of  the  Indians  with  the 
United  States,  and  the  early  efforts  made 
to  bring  the  tribes  into  a  working  connec- 
tion with  the  general  government.  From 
the  history  of  these  attempts  it  will  be  seen 
that  the  political  destiny  of  the  Indian  Ter- 
ritory has  been  the  subject  of  attention 
on  the  part  of  Congress  since  the  region 
west  of  the  Mississippi  was  first  set  aside 


antee  of  the  integrity  of  the  Indian  country 
and  of  the  right  of  the  individual  tribes  to 
regulate  their  own  affairs,  but  also  a  recog- 
nition of  some  general  relationship  that 
should  exist  between  the  collected  tribes 
and  the  general  government  of  the  United 
States — in  other  words,  that  Indian  Terri- 
tory would  have  a  similar  status,  political- 
ly, with  the  other  territories  in  the  federal 
scheme.' 

December  16,  1824,  the  house  committee 

'  See    leportB    of    committees,    lat    Seaa.,    30th 
Cong.,  Rep.  No.  736,  June  27,  1848. 
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on  Indian  affairs  was  instructed  "to  in- 
quire into  the  expediency  of  organizing  all 
the  territories  of  the  United  States  lying 
west  of  the  state  of  Missouri  and  the  terri- 
tories of  Arkansas  and  Michigan  into  a 
separate  territory,  to  be  occupied  exclu- 
sively by  the  Indians,"* 

In  his  message  of  January  25,  1825,  Mon- 
roe recommended  the  establishment  of  an 
adequate  government  over  the  tribes  to  be 
removed,  and  in  the  following  December 
the  house  committee  on  Indian  affairs  was 
instructed  to  inquire  into  the  expediencv  of 
establishing  in  the  Indian  country  "a  terri- 
torial government  over  them  of  the  same 
kind  and  regulated  by  the  same  rules,  as 
the  territories  of  the  United  States  are  now 
governed." 

In  1826  the  secretary  of  war  recom- 
mended the  organization  of  a  territorial 
government  over  the  Indian  country  west, 
and  the  committee  on  Indian  affairs  re- 
ported a  bill  to  that  effect.  The  secretary 
commented  as  follows  on  one  clause  of  the 
bill:  "The  third  object  of  the  bill  is 
the  establishment  of  a  territorial  govern- 
ment by  the  United  States  for  their  pro- 
tection and  their  civilization.  The  bill  pro- 
poses a  governor,  three  judges,  and  a  secre- 
tary, to  be  appointed  by  the  president." 
The  secretary  of  war  in  December,  1829, 
said :  "I  beg  leave  to  suggest  for  your  con- 
sideration if  an  Indian  territory,  without 
the  range  of  western  states  or  territories, 
might  not  be  advantageously  created." 

The  work  of  the  three  commissioners 
appointed  under  the  act  of  1832  to  visit  the 
Indian  country  has  already  been  described. 
On  February  10,  1834,  they  addressed  their 
r,eport  from  Fort  Gibson,  and  recom- 
mended, as  of  primary  importance,  in  view 
of  their  observations  and  experience  among 


the  tribes,  the  organization  of  an  Indian 
territory.  As  a  basis  of  organization  the 
commissioners  suggested  the  appointment 
of  a  governor,  secretary,  marshal,  prosecut- 
ing attorney,  and  a  judiciary,  and  an  an- 
nual council  of  the  Indians,  the  number 
of  the  delegation  from  each  tribe  to  be 
designated  by  the  president.  The  north- 
em  boundary  of  the  proposed  territory  was 
to  be  the  south  bank  of  the  Missouri  and 
Platte  rivers.  In  this  way  a  confederacy 
of  the  tribes  was  outlined.  The  assent  of 
the  Choctaw,  Creek  and  Cherokee  tribes 
was  to  be  essential  to  the  perfecting  of  such 
confederacy.  The  council  was  to  make  regu- 
lations for  inter-tribal  intercourse ;  to  pre- 
serve peace;  to  settle  boimdary  disputes; 
and  arrest  offenders  of  law. 

The  bill  for  the  organization  of  an  In- 
dian territory,  reported  by  the  committee 
on  Indian  affairs  in  May,  1834,  and  which 
failed  to  become  a  law,  was  accompanied 
by  a  report  on  the  advantages  of  such  an 
Organization.  This  report  declared  it  to 
be  now  the  fixed  policy  of  the  government 
to  induce  the  Indians  to  remove  "to  a  ter- 
ritory set  apart  and  dedicated  to  their  use 
and  government  forever  ...  to  fit 
them  for  the  enjoyment  of  the  blessings  of 
free  government.  And  a  further  hope  is 
now  encouraged,  that  whenever  their  ad- 
vancement in  civilization  should  warrant 
the  measure,  and  they  desire  it,  that  they 
may  be  admitted  as  a  state,  to  become  a 
member  of  the  Union."  A  bill  "to  provide 
for  the  security  and  protection  of  the  emi- 
grant and  other  Indians  west  of  the  state 
of  Missouri  and  of  the  territory  of  Arkan- 
sas," describing  the  boundaries  of  an  "In- 
dian territory,"  was  introduced  and  hke- 
wise  failed  of  passage  in  February,  1836. 

The  substance  of  the  bills  which  for  sev- 
eral years  had  been  before  Congress,  for 
the  ot^nization  of  a  government  for  In- 


Digit'zed  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


"5 


dian  Territory,  was  considered  by  the  coun- 
cils of  various  triiies  during  the  summer  of 
1837.  The  Delawares,'  Shawnecs,  Potta- 
watomies,  Kickapoos  and  a  number  of  the 
smaller  tribes  expressed  themselves  as  well 
pleased  with  the  proposed  plan  of  govern- 
ment, and  requested  that  the  president  and 
Congress  should  carry  it  into  efiEect  as  soon 
as  practicable.  In  the  summer  of  1838 
Isaac  McCoy  and  Captain  Armstrong  (act- 
ing superintendent  of  Indian  affairs)  were 
instructed  to  present  to  the  southern  tribes 
the  principles  of  the  territorial  bill  which 
at  the  previous  session  had  passed  the  sen- 
ate. The  matter  was  submitted  to  the  Choc- 
taw council  at  their  regular  meeting.  They 
objected  to  the  organization  of  the  terri- 
tory, without  assigning  any  definite  reasons, 
though  intimating  that  they  lacked  confi- 
dence in  the  government  of  the  United 
States.'  Though  the  commissioners  did  not 
formally  present  the  matter  to  the  Chero- 
kees  and  Creeks,  they  discovered  that  a 
general  belief  prevailed  that  the  design  of 
organizing  the  territory  was  in  reality  a 
design  to  rob  them  of  Uieir  country.  This 
impression,  it  was  thought,  was  promoted 
by  mischievous  white  men  who  had  selfish 
interests  in  the  matter.  "Almost  all  white 
men  who  mingle  with  the  Indians,  in  the 
Indian  country,"  was  McCoy's  version,  "are 
opposed  to  the  plan  of  oi^anizing  an  In- 
dian territory,  and  of  rendering  the  Indians 
secure  in  their  possessions.  First,  there  are 
white  men  married  to  Indian  women,  who 
identify  themselves  with  the  Indians  as 
much  as  possible,  and  are  permitted  to 
remain  in  the  Indian  country.  Those  who 
have  preferred  savage  to  civilized  society 
do  not  desire  the  improvement  of  the  for- 
mer. Secondly,  traders  can  make  more 
profitable   speculations   on   poor,   ignorant, 

'McCoy,  " Baptist  Indian  Miaaiona,"  p.  S4S. 


suffering  Indians,  oppressed  beneath  their 
wants  and  woes,  than  upon  a  people  in  more 
comfortable  circumstances ;  and  hence  they 
prefer  the  present  condition  of  Indians  to 
one  improved.  And,  thirdly,  the  agents  em- 
ployed by  the  government  easily  perceive 
that  by  the  improvement  of  the  condition 
of  the  Indians  they  will  become  capable  of 
managing  their  own  matters,  and  that  the 
necessity  for  agents  will  vanish.  None,  in 
either  of  the  three  classes,  would  venture 
upon  open  opposition  to  government,  which 
would  afford  a  tangible  ground  of  com- 
plaint, and  might  occasion  their  removal 
from  the  Indian  country.  Nevertheless, 
there  are  a  thousand  ways  in  which  these 
men  can  keep  an  influence  continually  bear- 
ing upon  the  Indians,  dampening,  in  its 
tendency,  to  all  improvement." 

A  beginning  of  Indian  confederation 
which  might  eventually  have  solidified  the 
Indian  country  under  a  territorial  govern- 
ment was  made  in  the  autumn  of  1837, 
when  the  Cherokees  called  a  general  coun- 
cil to  which  neighboring  tribes  were  invited, 
and  some  attended.  This  council  was  for 
the  purpose  of  confirming  existing  friend- 
ship among  them.  A  year  later  a  more  gen- 
eral invitation  to  a  similar  gathering  was 
extended  to  tribes  further  off.  A  suspicion 
among  some  of  the  tribes  that  the  move- 
ment concealed  some  purpose  hostile  to 
their  individual  welfare,  and  also  perhaps 
an  unwillingness  to  accept  the  leadership  of 
the  Cherokees  in  this  matter  prevented  any 
definite  results  from  this  convention  of  the 
tribes.  United  action  among  the  Indians 
was  as  difficult  to  obtain  as  it  was  mip6s- 
sible  at  the  time  to  secure  concerted  action 
of  the  houses  of  Congress  on  a  bill  for  ter- 
ritorial organization. 

The  plans  for  the  formation  of  a  gov- 
ernment over  the  Indian  Territory  in  1836- 
37  went  so  far  as  the  selection  of  a  site 
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for  the  seat  of  such  government.  Rev. 
Isaac  McCoy,  the  tireless  missionary,  was 
instructed  in  1837  to  report  on  a  proper 
reservation  not  over  ten  miles  square.  "For 
the  above  purpose,"  he  reports,  "I  would 
respectfully  recommend  a  tract  commenc- 
ing where  the  southern  boundary  of  the 
lands  of  the  Peorias  and  the  Kaskaskias 
crosses  the  Osage  river.  ■  .  .  This 
tract  is  nearly  four-square,  and  .  .  . 
in  point  of  soil,  timber,  water  and  stone, 
it  is  surpassed  in  value  by  no  place  of  equal 
dimensions  in  this  country.  Its  eastern 
boundary  is  sixteen  miles  and  54  chains 
west  of  the  state  of  Missouri."  This  site 
was  very  near  the  present  town  of  Osa- 
wotomie,  Kansas. 

During  the  winter  of  1838-39  the  house 
again  failed  to  act  upon  the  Indian  terri- 
torial bill  as  passed  by  the  senate.  Though 
the  question  had  been  one  of  the  most  im- 
portant in  the  discussion  of  Indian  affairs 
for  many  years,  and  though  it  was  consid- 
ered by  many  friends  of  the  Indians  as  one 
of  the  first  steps  that  should  have  been 
taken  in  providing  for  their  welfare,  it  was 
believed  that  the  time  and  labor  bestowed 
on  the  subject  had  not  all  been  wasted. 
Summarizing  the  resuhs  of  the  Indian  pol- 
icy to  that  time,  McCoy  says:  "About 
ninety-five  thousand  Indians,  belonging  to 
twenty-three  tribes,  have  been  collocated 
within  the  proposed  Indian  Territory,  Plats 
of  the  boundaries  proposed  for  it  have  so 
long  been  kept  before  the  public  that  the 
contemplation  of  the  lines  has  become  pret- 
ty uniform  among  men,  when  reflecting 
upon  the  matters  of  the  territory.  Some 
have  their  land  secured  to  them  by  patent, 
and  measures  are  in  progress  which  will 
soon  secure  the  lands  to  all  by  the  same 
indisputable  title.  Just  views  of  the  causes 
of  Indian  decline  and  misery,  and  of  the 
means  which  ought  to  be  employed  for  re- 


claiming them,  and  our  obligation  to  em- 
ploy those  means,  have  been  promoted. 
Most  of  the  immigrants  who  have  had  time 
to  recover  from  the  damage  sustained  in 
their  removal,  are  improving  their  condi- 
tion. A  knowledge  of  the  just  ground  laid 
for  producing  a  better  condition  is  increas- 
ing and  inspiring  hope,  and  promoting  in- 
dustry and  enterprise.  Even  the  indigenous 
tribes  are  imbibing  a  spirit  of  improvement. 
Some  tribes  have  already  laid  a  solid  basis 
of  civil  and  religious  institutions;  others 
are  following  them  at  greater  or  less  dis- 
tance. The  whole  is  assuming  the  appear- 
ance, and  customs,  and  enjoyments  of  a  civil 
community;  and  as  order  is  restored,  and 
the  social  relations  of  life  promoted,  they 
are  brought  within  the  reach  of  religious 
instruction,  from  regular  attendance  on 
which  the  unsettled  state  of  their  affairs 
had  prevented  them." 

The  subject  of  a  territorial  government 
for  the  Indian  Territory  continued  to  re- 
ceive the  attention  of  Congress  at  various 
intervals  throughout  the  forties.  In  June, 
1846,  the  committee  on  Indian  affairs  re- 
ported a  bill  defining  the  Indian  territory. 
The  encroachments  of  white  settlers,  threat- 
ening to  dispossess  the  Indians  of  their 
country  or  limit  their  occupation,  had  by 
this  time  brought  the  subject  into  consider- 
able prominence,  and,  acting  on  a  memorial 
from  the  American  Mission  Association, 
the  committee  said:  "It  is  sufficiently  evi- 
dent ...  [as  a  result  of  the  rapid 
growth  and  prt^ess  of  population]  that 
we  have  approximated  the  point  when  this 
government  must  decide  w(hether  existing 
guarantees  of  treaties  with  those  tribes  shall 
be  maintained  in  the  spirit  which  dictated 
them.  ...  A  feeling  of  distrust  and 
alarm  is  getting  abroad  on  this  subject 
among  those  who  have  long  proved  them- 
selves the  sincere  and  disinterested  friends 
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of  the  Indian,  and  for  the  policy  adopted 
for  the  amelioration  of  his  social  condi- 
tion." 

After  reviewing  the  improved  condition 
of  the  Indians  since  their  removal,  and  the 
intentions  often  expressed  to  constitute 
them  a  distinct  political  entity,  the  house 
committee  on  Indian  afEairs,  June  27,  1848, 
in  reporting  a  bill  for  the  organization  of 
an  Indian  Territory,  outlined  its  general 
provisions  and  adduced  the  following  con- 
siderations in  support  of  its  passage:  "Noth- 
ing, your  committee  believe,  would  so 
hasten  the  progress  of  civilization,  and  pro- 
mote the  improvement  and  happiness  of 
these  tribes,  as  ...  the  integrity  of 
their  territory,  independence  of  govern- 
ment, and  political  equaUty.  .  .  .  Your 
committee  do  not  suppose  that  there  can 
ever  be  any  disposition  on  the  part  of  the 
government  to  violate  its  plighted  faith 
with  these  comparatively  helpless  people; 
but  it  appears  that  apprehensims  do  exist 
as  to  the  inviolability  of  their  territory, 
which  tend  to  disturb  their  tranquillity  and 
retard  their  improvement." 

The  bill  then  reported  dedicated  forever 
to  the  Indian  tribes  a  territory  bounded  on 
the  east  by  Missouri  and  Arkansas,  on  the 
north  by  the  Missouri  and  Platte  rivers,  on 
the  west  by  the  105th  meridian,  and  on  the 
south  by  the  Mexican  possessions.  It 
secured  to  each  tribe  the  unqualified  right 
of  self-government,  except  as  that  right 
should  interfere  with  the  supremacy  of  the 
nation.  Trial  and  punishment  of  criminals 
was  reserved  to  the  tribes,  though  the  par- 
doning of  capital- offenses  was  reserved  to 
the  president  of  the  United  States.  Of 
chief  interest  is  the  clause  providing  for  a 
confederation  of  the  respective  tribes.  A 
general  council,  with  representatives  from 
the  various  tribes,  should  regulate  the  af- 
fairs   of   the   confederacy   and    intertribal 


relations.  There  should  be  a  governor,  and 
a  territorial  delegate  should  sit  in  the  na- 
tional house  of  representatives.  The  con- 
federation was  to  be  voluntary,  and  any 
tribe  might  withdraw  when  it  saw  fit. 

"The  confederation  of  the  several  tribes," 
declared  the  committee,  "and  the  annual 
assembling  of  delegates  of  their  own  selec- 
tion in  a  common  council,  would  be  a  pow- 
erful stimulant  to  improvement.  .  .  . 
By  giving  them  a  representative  in  Con- 
gress they  would  feel  that  they  were  no 
longer  considered  inferior,  strangers.  ,  ,  . 
A  vigilant  guardian  would  be  placed  over 
the  administration  of  their  affairs.  .  .  . 
The  present  expensive  system  of  agencies, 
sub-agencies,  and  superintendencies  might 
be  withdrawn  as  they  became  capable  of 
managing  their  own  affairs." 

The  Mexican  war  and  the  consequent 
extension  of  the  American  domain  west- 
ward to  the  Pacific  coast  completely 
changed  the  situation  of  the  Indian  coun- 
try. Instead  of  being  on  the  extreme  limits 
of  our  possessions,  lying  as  an  'outside 
frontier  across  which  there  was  small  in- 
centive to  induce  the  homeseeker  to  emi- 
grate, as  a  result  of  the  Mexican  cession 
the  Indian  country  suddenly  became  a  for- 
bidden land  interposed  between  the  prosper- 
ous east  and  the  new  El  Dorado,  with  its 
unbounded  possibilities  on  the  west.  Co- 
incident with  the  acquisition  of  the  Cali- 
fomias  came  the  discovery  of  gold,  which 
more  than  any  other  single  cause  in  Ameri- 
can history  stimulated  westward  expansion. 
Up  to  this  time  the  commerce  with  Mexico 
over  the  Santa  Fe  trail,  and  the  trade  with 
the  Indian  tribes,  had  afforded  the  principal 
incentives  for  white  men  to  enter  and 
cross  the  Indian  country.  But  with  the 
rush  to  California  and  the  Oregon  emigra- 
tion of  about  the  same  time,  the  domain  of 
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the  Indians  was  traversed  in  all  directions 
by  the  hosts  of  emigrants  bound  for  the 
west. 

Next  in  time,  if  not  in  importance,  came 
the  agitation  for  new  states  west  of  Mis- 
souri, resuhing  from  the  compromise  of 
1850  and  the  repeal  of  the  Missouri  com- 
promise, and  the  contest  between  the  free 
and  slave  states  in  occupying  this  territory 
and  forming  states  that  would  become  pol- 
itical instruments  in  deciding  the  great 
issues  then  pending  before  the  nation. 

Two  new  factors  were  thus  introduced  in 
the  Indian  situation.  The  movement  of 
vast  bodies  of  population  to  the  west  and 
the  free-state  contest  were  the  causes  lying 
behind  the  events  that  are  to  be  considered 
in  this  portion  of  the  history,  and  that  re- 
sulted in  a  consolidation  of  tribes  and  a 
delimitation  of  the  Indian  country  until, 
within  a  few  years  after  the  close  of  the 
Civil  war,  the  "Indian  Territory"  had  be- 
come a  definite  geographical  area,  designed 
for  the  home  of  all  the  Indian  inhabitants 
of  the  United  States. 

The  opening  of  a  portion  of  the  Indian 
country  and  centralization  of  some  of  the 
minor  tribes  had  been  suggested  by  the  com- 
missioner of  Indian  a£fairs  during  the 
forties.  In  his  anntial  report  of  November, 
1850,  the  commissioner  aflirms  his  advocacy 
of  a  policy  which,  by  a  partial  change  in  the 
relative  position  of  the  tribes,  would  "throw 
open  a  wide  extent  of  country  for  the  spread 
of  our  population  westward,  so  as  to  save 
them  from  being  swept  away  by  the  mighty 
and  advancing  current  of  civilization  which 
has  already  engulfed  a  large  portion  of  this 
hapless  race."  The  commissioner  refers  to 
the  outlet  to  the  west  by  the  southern  route 
through  Texas,  but  calls  attention  to  the 
necessity  of  an  overland  route  at  a  higher 
latitude,  and  suggests  for  that  purpose  the 
vacating  of  lands  between  the  Sioux  terri- 


tory and  the  Kansas  river,  where  were  some 
tribes  to  whom  their  treaties  did  not  guar- 
antee lands  in  perpetuity. 

In  this  is  seen  the  beginning  of  the  move- 
ment, caused  partly  by  the  natural  pressure 
of  population  to  the  west  and  partly  by  the 
desire  for  new  areas  from  which  could  be 
carved  free  or  slave  states,  which  in  a  few 
years  led  to  the  Kansas-Nebraska  bill  and 
the  formation  of  two  territories  out  of  the 
former  Indian  country. 

Senator  S.  C.  Pomeroy  of  Kansas  on  No- 
vember, 15,  1862,  presented  a  memorial 
to  the  interior  department,  in  which  he  rep- 
resented "that  there  is  a  strong  and  increas- 
ing anxiety  on  the  part  of  the  white  set- 
tiers,  which  is  also  shared  to  a  considerable 
extent  by  the  enlightened  and  civilized  In- 
dians of  our  frontier  states,  for  the  removal 
and  consolidation  of  the  small  tribes  into 
one  general  distinctive  Indian  country, 
where  all  the  tribes  may  be  concentrated  in 
one  settlement  .  .  ."  He  followed 
this  with  eight  reasons  in  support  of  such 
a  policy.  In  referring  to  this  memorial, 
Indian  Commissioner  Dole  upheld  its  chief 
points  and  noted  that  he  had  advocated  a 
like  plan  in  his  previous  annual  report. 

The  policy  of  the  government  in  dealing 
with  the  Indians  for  their  lands  after  the 
war  was  recommended,  substantially  as  later 
carried  but,  by  the  commissioner  of  Indian 
affairs  in  his  report  of  November,  1864. 
He  says:  "The  territory  south  of  Kansas 
and  west  of  Arkansas,  heretofore  known  as 
the  'Indian  country'  .  .  .  embraces 
seventy-five  thousand  square  miles.  The 
total  number  of  the  tribes  inhabiting  this 
country  prior  to  the  rebellion,  according 
to  the  best  data  now  available,  was 
in  the  neighborhood  of  seventy  thou- 
sand, or  less  than  one  to'  each  square 
mile.  ...  It  is  perfectly  evident 
that      the      area      of      the      country      is 
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vastly  in  excess  of  the  necessities  of  the 
Indians  by  whcwn,  in  virtue  of  various  trea- 
ties, it  was  owned  at  the  commencenient  of 
the  war.  Under  the  operations  of  the  war 
the  relations  of  these  people  to  the  general 
government  have  been  very  materially 
changed.  Very  many  of  them  have  united 
their  fortunes  with  the  rebels,  while  many 
more,  and  it  is  believed  a  majority,  have 
remained  steadfast  in  their  loyalty  and  in 
the  observance  of  their  treaty  stipulations. 
In  the  readjustment  of  our  relations  with 
these  people,  which  must  necessarily  occur 
at  the  close  of  the  war,  the  former  class 
should  meet  with  the  condemnation  their 
conduct  so  justly  deserves,  and  the  latter 
should  be  treated  with  the  most  generous 
consideration;  but  it  can  be  no  wrong  to 
either  class  that  they  should  be  required  to 
receive  within  the  limits  of  their  country 
other  tribes  with  whom  they  are  on  friendly 
terms.  .  .  .  The  tribes  now  located  in 
Kansas  and  Nebraska  and  it  may  be  some 
others,  are  on  friendly  terms  with  those  of 
the  'Indian  country,'  excepting  so  far  only 
as  their  friendship  may  have  been  interrupt- 
ed by  the  war.  .  .  ,  The  'Indian  country' 
is  not  encroached  upon  to  any  appreciable 
extent  by  white  settlements,  and  is  well 
adapted  by  climate,  soil  and  location  to  sup- 
port a  large  population  of  these  people, 
.  .  .  I  feel  that  I  cannot  too  strongly 
urge  the  importance  of  preserving  the  'In- 
dian country'  for  the  use  of  Indians  alone, 
and  in  all  treaties  or  other  arrangements 
which  may  hereafter  be  made  with  its  for- 
mer owners,  insisting  upon,  and  if  need  be 
enforcing,  such  terms  as  will  secure  ample 
homes  within  that  country  for  all  such 
tribes  35  from  time  to  time  it  may  be  found 
practicable  and  expedient  to  remove  there- 
to." The  reasons  here  expressed  for  obtain- 
ii^  the  consent  of  the  Indian  tribes  to  a 
cession    of   portions   of   their   lands   were 


clearly  to  obtain  land  upon  which  other 
Indians  might  be  settled,  and  if  there  was 
any  intention  at  that  time  to  open  such 
ceded  lands  to  public  settlement  it  was  one 
of  those  ulterior  purposes  that  are  accom- 
plished under  the  mask  of  more  convenient 
and  more  generous  means. 

That  the  treaties  finally  concluded  in 
1866  were  the  result  of  pre-arrangement 
and  of  plans  that  had  been  considered  for 
some  years  previously,  is  indicated  by  an 
unratified  agreement  made  with  the  loyal 
Creeks  who  were  in  the  refugee  camp  at  the 
Sac  and  Fox  agency  in  Kansas  in  1863. 
The  officials  of  the  Indian  department  had 
concluded  a  treaty  with  this  portion  of  the 
tribe  by  which  they  ceded,  for  the  use  of 
other  Indians  to  be  moved  on  to  the  lands, 
all  their  country  north  of  the  Arkansas 
river,  for  a  distance  of  forty  miles  from 
the  east  boundary  of  the  Creek  Nation.  The 
price  fixed  for  this  cession  was  $200,000. 
This  land,  it  should  be  noted,  belonged  to 
the  rebel  half-breeds  of  the  Creek  Nation. 
This  agreement  is  not  mentioned  in  any  of 
the  subsequent  records,  and  was  merely  an 
incident  of  the  rebelHon,  noteworthy  only 
because  it  shows  the  policy  of  the  govern* 
ment  with  regard  to  the  concentration  of 
the  tribes  within  the  territory  originally 
granted  to  the  five  civilized  nations. 

The  destructive  effects  of  the  Civil  war 
upon  the  Indian  tribes  were  turned  into  in- 
struments of  persuasion  by  the  government 
in  securing  the  cessions  needed  for  the 
location  of  tribes  from  other  states  in  Indian 
Territory,  It  would  have  required,  prob- 
ably, greater  financial  inducements  and  long 
continued  negotiations,  to  gain  the  consent 
of  the  Cherokees  and  other  civilized  tribes 
to  a  partition  of  their  patented  lands,  had 
they  been  an  undivided  and  prosperous  peo- 
ple such  as  they  were  before  the  war.  The 
commissioner   of    Indian   al^airs   in    1864 
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reported  that  he  had  been  unsuccessful  in 
his  negotiations  with  the  Cherokees  for  the 
cession  of  a  part  of  their  lands  upon  which 
to  locate  the  Delawares  from  Kansas.  But, 
he  continues,  "recent  information,  of  an 
unofficial  character,  has  led  me  to  believe 
that  further  negotiations  would  be  attended 
with  better  success.  The  fortunes  of  war 
have  greatly  impoverished  this  tribe,  and 
as  a  means  of  in  some  degree  relieving  them 
from  their  pressing  wants,  and  enabling 
them  to  resume  their  former  vocations,  I 
respectfully  suggest  the  propriety  of  pur- 
chasing from  them  the  tract  of  country  they 
now  own  within  the  state  of  Kansas,  known 
as  neutral  lands.  This  tract  of  land, is  rep- 
resented as  being  very  desirable  for  the 
purpose  of  settlement,  and  it  is  understood 
that  the  loyal  Cherokees  are  willing  to  dis- 
pose of  it  on  very  favorable  terms." 

A  quotation  from  the  contemporary  press 
will  indicate  some  phases  of  the  Indian  pol- 
icy at  the  close  of  the  war,  especially  with 
reference  to  territorial  organization.  The 
Nation,  in  its  issue  under  date  of  February 
1,  1866,  said:  "Among  the  propositions 
which  for  some  years  past  have  been  grow- 
ing upon  the  attention  of  public  men,  is 
one  providing  for  the  organization  of  the 
country  souUi  of  Kansas  into  a  territory 
with  a  proper  form  of  civil  government. 
...  In  the  provisional  treaties  made  at 
Fort  Smith,  the  idea  of  an  original  Indian 
Territory  was  kept  in  view.  Conditions 
were  made  for  the  purchase  of  land  for  the 
settlement  of  civilized  tribes  from  Kansas 
or  elsewhere  as  fast  as  arrangements  could 
be  made.    The  western  portion  of  the  ter- 

*  The  commiasioner  of  Indian  affaiw,  July  12, 
1887,  in  respoDBe  to  an  inquiry  from  the  senate 
relative  to  lodian  hostilities  on  the  frontier. 
leeonunended  "that  a  large  territory  be  set  apart 
south  of  the  south  line  of  Kansas,  and  west  of 
Arkansaa,  including  the  prewot  Indian  Territory 


ritory  can  and  will  be  used  for  the  hunter 
tribes.  .  .  .  All  the  hunter  Indians 
south  of  the  North  Platte  and  east  of  the 
mountains  could  be  readily  concentrated 
into  the  western  half  of  the  territory,  espe- 
cially if  the  parallelogram  of  Texas,  known 
as  'Young's  Territory,'  running  between 
that  state  and  New  Mexico  to  within  half 
a  degree  of  the  Kansas  state  line,  could  be 
added  thereto."  This  last  mentioned  scheme 
is  interesting,  since  it  is  not  generally  known 
that  the  addition  of  a  large  block  of  Texas 
territory  to  the  Indian  country  was  ever 
seriously  entertained.* 

"A  bill  has  been  introduced  into  Con- 
gress," continues  the  article  from  the  Na- 
tion, "providing  for  the  oi^anization  of  a 
territorial  government.  Should  it  become  a 
law,  as  is  likely,  we  shall  see  a  worthy  at- 
tempt made  to  enable  the  Indian  to  per- 
petuate his  existence  ...  as  a  part  of 
our  common  country,  and  entering  at  the 
proper  time  the  family  of  states.  In  con- 
nection with  it,  provision  should  be  made 
for  as  early  an  abolition  of  tribal  distinc- 
tions as  can  be  brought  into  practical  effect. 
Further,  while  indiscriminate  trading  should 
not  be  allowed,  measures  ought  to  be 
adopted  looking  to  the  abandonment  of  the 
present  system  of  licenses." 

Under  an  act  of  Congress  July  20, 
1867,  "to  establish  peace  with  certam  hos- 
tile Indian  tribes,"  an  Indian  peace  com- 
mission was  appointed,  and  visited,  in  the 
performance  of  their  duties,  the  wild  tribes 
of  western  Indian  Territory.  In  the  state- 
ment of  the  objects  of  this  commission  are 
some   interesting   facts  revealing  the  pur- 

and  the  country  known  as  the  Staked  Plaint  of 
Teiaa,  and  bo  much  of  New  Mexico  as  may  be 
necesBary,  for  the  exclusive  occupation  and  ulti- 
mate home  of  all  the  Indians  south  of  the  Piatt* 
and  east  of  Ariiona. " 
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poses  of  the  government  at  that  time  con- 
cerning the  Indian  problem." 

One  of  the  objects  of  the  commission 
was  "to  secure,  as  far  as  practicable,  our 
frontier  settlements,  and  the  safe  building 
of  our  railroads  looking  to  the  Pacific;" 
and  another  was,  "to  suggest  or  inaugurate 
some  plan  for  the  civilization  of  the  In- 
dians." In  the  passage  of  the  act  was  in- 
dicated, so  the  commission  believed,  the 
intention  of  Congress  to  collect  at  sc«ne 
early  day  all  the  Indians  east  of  the  Rocky 
mountains  on  one  or  more  reservations. 

The  commission  met  the  Kiowas,  Chey- 
ennes,  Arapahoes,  Comanches  and  Apaches 
at  Medicine  Lodge,  near  Fort  Lamed,  and 
as  a  result  formulated  the  treaties  by  which 
those  tribes  were  given  definite  locations 
in  Indian  Territory.  "Since  October,  1865," 
the  commission  asserted,  "the  Kiowas,  Co- 
manches and  Apaches  have  substantially 
ccHDplied  with  their  treaty  stipulations 
entered  into  at  that  time." 

The  commission,  in  its  report,  reviewed 
the  Indian  hostilities  east  of  the  Rocky 
mountains  during  recent  years,  told  of  the 
friction  between  the  white  and  Indian  races, 
the  injustice  too  frequently  committed  by 
Americans  in  dealing  with  the  Indian  occu- 
pants, and  recommended  some  measures  for 
the  uplift  and  improvement  of  the  tribes. 
After  exhibiting  the  harshness  and  barren- 
ness of  results  that  accompanied  the  policy 

'Beport  of  Indian  Peace  Commission,  Jan.  7, 
1868.     Exec.  Do«.,  2d  8«tB.,  40tli  Cong. 
'  The    goTemment    Iftter    eadesTorsd   to    obtain 


of  Indian  removal,  the  commission  con- 
cluded that  but  one  resource  remained  to  be 
tried,  with  honor  to  the  nation,  "and  that  is 
to  select  a  district,  or  districts  of  country, 
...  on  which  all  the  tribes  east  of  the 
Rocky  mountains  may  be  gathered.  For 
each  district  let  a  territorial  government  be 
established,  with  powers  adapted  to  the 
ends  designed.  The  governor  should  be  a 
man  of  unquestioned  integrity  and  purity  of 
character  .  .  .  agriculture  and  manu- 
factures should  be  introduced  among  them 
as  rapidly  as  possible;  schools  should  be 
established  which  the  children  should  be 
required  to  attend ;  their  barbarous  dialects 
should  be  blotted  out  and  the  English  lan- 
guage substituted,"  etc. 

The  commission  recommended  the  selec- 
tion of  two  territories  (the  second  being 
north  of  Nebraska).  In  the  first  territory 
(Indian  Territory)  the  commission  calcu- 
lated on  concentrating  within  a  few  years 
the  following  tribes:  Cherokees,  Creeks, 
Choctaws,  Chickasaws,  Seminoles  (the  five 
civilized  tribes  already  there),  Osages, 
Wichitas  (and  affiliated  bands),  Kiowas 
and  Comanches,  Cheyennes,  Arapahoes  and 
Apaches,  Pottawotomies,  Kansas  Indians 
(various  tribes),  and  Navajoes  of  New 
Mexico,*  Eventually,  as  it  turned  out,  prac- 
tically all  these  Indians  were  located  in  In- 
dian Territory. 

a  part  of  the  Cherokee  landa  for  the  Navajoes, 
but  the  Cherokees  rejected  the  proposition  on  the 
ground  that  the  Navajoes  were  not  civitiied  In' 
dians  within   the  meaning  of   the   treaty. 
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the  hand  of  fellowship  to  all  nations  of  In- 
dians. 

"Resolved  further,  that  the  said  execu- 
tives be  requested  and  authorized  to  com- 
municate the  wishes  and  intentions  of  this 
grand  council  to  the  proper  authorities  of 
the  Cherokee,  Seminole,  Creek,  Osage  and 
other  nations  of  the  Indians  now  in  alliance 
with  the  government  of  the  United  States, 
and  at  hostilities  with  these  nations,  and  to 
invite  the  said  Cherokee,  Seminole,  Creek, 
Osage  and  all  other  nations  of  Indians  to 
become  parties  to  this  confederation  and 
to  co-operate  with  this  council  in  its  efforts 
to  contract  anew  friendly  relations  with 
the  United  States  government." 

Continuing,  the  resolutions  directed  that 
commissioners  be  selected  from  the  various 
tribes  to  go  to  Washington  and  "negotiate 
such  treaties  as  the  exigencies  of  affairs 
may  seem  to  demand,"  such  treaty  not  being 
binding  until  ratified  by  the  national  coun- 
cils of  the  respective  tribes.' 

It  was  at  first  contemplated  to  allow 
these  delegates  to  come  to  Washington,  but 
subsequent  correspondence  resulted  in  the 
designation  of  a  board  of  commissioners  to 
proceed  to  the  Indian  country  and  meet 
them  at  Fort  Smith.  The  commission  com- 
prised the  following  persons;  D.  N,  Cooley, 
commissioner  of  Indian  affairs ;  Elijah 
Sells,  superintendent  southern  super  in  tend- 
ency ;  Thomas  Wistar,  a  leading  member  of 

'From  "War  of  the  BebelUon,"  Ser.  I,  Vo). 
XLVIII,  Pt.  II.  p.  110. 


i  reliminary  to  the  important  treaties  that 
were  signed  with  the  principal  tribes  of  the 
Indian  Territory  in  1866,  mention  should 
be  made  of  the  resolutions  adopted  by  the 
grand  council  of  Indian  tribes,  held  at  Camp 
Napoleon,  May  24,  1865.  The  resolutions 
passed  at  that  time  were  discussed  and 
their  objects  again  stated  in  the  grand  coun- 
cil which  was  held  at  Cleata  Yamaha,  in 
the  Choctaw  Nation,  June  15,  1865.  These 
resolutions  are  important  as  foreshadowing 
the  subject  matter  of  the  treaties  later  made 
by  the  government  with  the  five  civilized 
tribes.  "Whereas  at  the  grand  council  held 
at  Camp  Napoleon  on  the  24th  day  of  May, 
1865,  the  Cherokees,  Choctaws,  Creeks, 
Chickasaws,  Seminoies,  Comanches,  Cad- 
does,  Osages,  Cheyennes,  Kiowas,  Arapa- 
hoes,  Lipans,  the  Northern  Caddoes,  and 
Anadarkoes,  did  enter  into  a  solemn  league 
of  peace  and  friendship;  and 

"Whereas  the  object  of  this  confederation 
of  these  Indian  nations  is  to  maintain  the 
integrity  of  the  Indian  Territory  as  the 
present  and  future  home  of  our  race,  to 
preserve  and  perpetuate  the  national  rights 
and  franchises  of  the  several  nations,  to 
cultivate   peace,   harmony   and    fellowship. 

"Resolved  by  the  grand  council  of  tht 
united  nations  of  the  Indian  Territory,  that 
the  principal  chiefs  and  governors  of  the 
nations  here  represented  constitute  a  com- 
mittee who  are  requested  and  authorized  to 
extend,  in  the  name  of  this  confederation. 
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the  Society  of  Friends;  Brigadier  General 
W.  S.  Hamey,  and  Col.  Ely  S.  Parker,  of 
General  Grant's  staff. 

The  council  assembled  at  Fort  Smith,  Sep- 
tember 8,  1865,  and  delegates  were  present 
in  the  course  of  the  sittings  representing 
the  Creeks,  Choctaws,  Chickasaws,  Chero- 
kees,  Seminoles,  Osages,  Senecas,  Shaw- 
nees,  Quapaws,  Wyandottes,  Wichitas  and 
Comanches.  Immediately  upon  the  opening 
of  the  proceedings,  the  tribes  were  informed 
generally  of  the  object  for  which  the  com- 
mission had  come  to  them ;  that  they,  for 
the  most  part,  as  tribes,  had,  by  violating 
their  treaties,  forfeited  all  rights  under 
them,  and  must  be  considered  as  at  the 
mercy  of  the  government;  but  that  there 
was  every  disposition  to  treat  them  le- 
niently, and  above  all  a  determination  to 
rec<^ize  in  a  signal  manner  the  loyalty 
of  those  who  had  fought  upon  the  side  of 
the  govenmient  and  endured  great  suffer- 
ings on  its  behalf.  On  the  next  day  the 
delegates  were  informed  that  the  commis- 
sioners were  empowered  to  enter  into  treat- 
ies with  the  several  tribes  upon  the  basis  of 
the  following  propositions :    . 

1st.  That  each  tribe  must  enter  into  a 
treaty  for  pennanent  peace  and  amity 
among  themselves,  each  other  as  tribes,  and 
with  the  United  States. 

2d.  The  tribes  settled  in  the  "Indian 
country"  to  bind  themselves,  at  the  call  of 
the  United  States  authorities,  to  assist  in 
compelling  the  wild  tribes  of  the  plains  to 
keep  the  peace. 

3d.  Slavery  to  be  abolished,  and  meas- 
ures to  be  taken  to  incorporate  the  slaves 
into  the  tribes,  with  their  rights  guaranteed. 

4th.  A  general  stipulation  as  to  the  final 
abolition  of  slavery. 

5th.  A  part  of  the  Indian  country  to  be 
set  apart,  to  be  purchased  for  the  use  of 
such  Indians,  from  Kansas  or  elsewhere, 
as  the  government  may  desire  to  colonize 
therein. 


6th.  That  the  policy  of  the  government 
to  unite  all  the  Indian  tribes  of  this  region 
into  one  consolidated  government  should 
be  accepted. 

7th.  That  no  white  persons,  except  gov- 
eniment  employes,  or  officers  or  employes 
of  internal  improvement  companies  author- 
ized by  the  government,  will  be  permitted 
to  reside  in  the  country,  unless  incorporated 
with  the  several  nations. 

The  business  of  the  council  was  to  treat 
with  the  Indians  on  the  subject  of  these 
propositions,  but  a  large  part  of  the  pro- 
ceedings during  the  thirteen  days  of  con- 
ference were  taken  up  by  the  explanations 
by  the  different  delegations  of  the  manner 
in  which  the  nations  became  involved  with 
the  Confederate  government.  Also,  there 
was  some  confusion,  on  the  part  of  the 
Indians,  as  to  the  purposes  of  their  meet- 
ing in  general  council,  and  on  these 
grounds,  or  as  a  pretext  for  delay,  several 
delegations  claimed  that  they  were  not 
properly  authorized  to  enter  into  any  bind- 
ing treaties  with  the  United  States  covering 
the  points  proposed  by  the  commission.  It 
became  evident  that  no  final  treaties  could 
be  concluded  with  the  tribes  represented  for 
the  reason  that,  until  the  differences  be- 
tween the  loyal  and  disloyal  portions  were 
healed,  there  could  be  no  satisfactory  rep- 
resentation of  most  of  them.  It  was  there- 
fore determined  to  prepare  for  signature 
by  the  commission,  and  by  the  delegates, 
representing  all  factions  and  opinions,  a 
preliminary  treaty,  pledging  anew,  on  be- 
half of  the  Indians,  allegiance  to  the  United 
States,  and  repudiating  all  treaties  with 
other  parties ;  and  on  the  part  of  the  United 
States  agreeing  to  re-establish  peace  and 
friendship  with  them.  This  was  considered 
essential  as  preliminary  to  the  main  busi- 
ness of  the  commission.  This  plan  was  car- 
ried out,  the  preliminary  treaty  having  been 
presented  in  the  council  on  September  10. 
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and  on  the  breaking  up  of  the  conference 
all  of  the  delegates  representing  the  follow- 
ing tribes  and  sections  of  tribes,  in  the  or- 
der given,  had  signed  (some  of  them  hold- 
ing out  several  days  until  they  could  agree 
among  themselves)  :  Senecas,  Senecas  and 
Shawnees,  Quapaws,  loyal  Seminoles,  loyal 
Chickasaws,  loyal  Creeks,  Kansas,  Shaw- 
nees (uncalled  for,  but  asking  to  be  per- 
mitted again  to  testify  their  allegiance), 
loyal  Osages,  tribes  of  the  Wichita  agency, 
loyal  Cherokees,  disloyal  Seminoles,  dis- 
loyal Creeks,  disloyal  Cherokees,  disloyal 
Osages,  Comanches,  disloyal  Choctaws,  and 
Chickasaws.^ 

The  commission  succeeded  in  restoring 
friendly  relations  between  the  members  of 

'Articles  of  agreement  entered  into,  thit  thir- 
teenth day  of  September,  186S,  bedoeen  the  oom- 
niM^7;«r«  designated  by  the  preeident  of  the 
United  States  and  the  persons  here  present  rep- 
resenting or  connected  with  the  folloming  named 
natwnt  and  tribes  of  Indiana  located  within  the 
Indian  country,  vi£..'  Cherokees,  Creeks,  Choctaws, 
Chiekataws,  Osaget,  Seminoles,  Senecas,  Seneoae 
and  Shaianeee  and  Qvapmes. 

Whereas,  the  aforesaid  natioos  and  tribes,  or 
bandB  of  lodiaDS,  or  portions  thereof,  were  induced 
bj  the  DiacbiDatioDS  of  the  emiaaaries  of  the  so- 
called  Confederate  States  to  throw  off  their  al- 
legiance to  the  govemment  of  the  United  States, 
and  to  enter  into  tceat;  stipulations  with  said 
so-called  Confederate  States,  whereby  they  have 
made  themselves  liable  to  a.  focfeiture  of  all  rights 
of  every  kind;  character,  and  description  which 
bad  been  promised  and  guaranteed  to  them  by  the 
United  States;  and  whereas,  the  government  of 
the  United  States  has  maintained  its  supremacy 
and  authority  within  its  limits^  and  whereas,  it 
is  the  desire  of  the  government  to  act  with  mag- 
nanimity with  all  parties  deserving  its  clemency, 
and  to  re-establish  order  and  legitimate  authority 
among  the  ladiao  tribes;  and  whereas,  the  under- 
signed representatives  or  parties  connected  with 
said  nations  or  tribes  of  Indians  have  become 
satisfied  that  it  is  for  the  general  good  of  the 
people  to  reunite  with  and  be  restored  to  the 
relations  which  formerly  existed  between  them  and 
the  United  States,  and  as  indicative  of  our  per- 
sonal feelings  in  the  premises,  and  of  our  several 
nations  and  tribes,  so  far  as  we  are  authorized 
and  empowered  to  speak  far  tbein ;  and  whereas. 


the  various  tribes  hitherto  at  variance,  ex- 
cept in  the  case  of  the  Cherokees.  The 
ancient  feuds  among  this  people  were  well- 
nigh  irreconcilable.  The  Ridge  faction  was 
ably  represented  in  the  council  by  E.  C. 
Boudinot  and  others.  Having  learned  from 
the  actions  of  those  representing  the  loyal 
party  that  if  they  came  back  it  must  be  as 
beggars  and  outlaws,  they  asked  the  protec- 
tion and  good  offices  of  the  commission. 
Efforts  were  then  made  on  the  part  of  the 
commission  to  effect  a  reconciliation,  but 
all  that  could  be  brought  about  was  a  prom- 
ise upon  the  part  of  those  representing  the 
loyal  party  to  present  the  question  to  their 
council. 

Besides  effecting  the  preliminary  treaty 

questions  have  arisen  as  to  the  status  of  the  na- 
tions, tribes,  and  bands  that  have  made  treaties 
with  the  enemies  of  the  United  States,  nhieb 
are  now  being  discussed,  and  our  relations  settled 
by  tre&ty  with  the  United  States  commissioners 
now  at  Fort  Smith  for  that  purpose: 

The  undersigned  do  hereby  acknowledge  tbem~ 
selves  to  be  under  the  protection  of  the  United 
States  of  America,  and  eovenaJit  and  agr«e,  that 
hereafter  they  will  in  all  things  recognize  the  gov- 
ernment of  the  United  StAtos  as  exercising  ex- 
clusive jurisdiction  over  tbem  and  will  not  enter 
into  any  allegiance  or  conventional  arrangement 
with  any  state,  nation,  power  or  sovereign  whatso- 
ever; that  any  treaty  of  alliance  for  cession 
of  land,  or  any  act  heretofore  done  by  them,  or 
any  of  their  people,  by  which  they  renonnce  their 
allegiance  to  the  United  Slates,  is  hereby  revoked, 
cancelled  and  repudiated. 

In  consideration  of  the  foregoing  stipulations, 
mads  by  the  members  of  the  respective  nations 
and  tribes  of  Indians  present,  the  United  States, 
through  its  commissioners,  promises  that  it  will 
re-establish  pea^e  and  friendship  with  all  the  na- 
tions and  tribes  of  Indiana  within  the  limits  of 
the  so-called  Indian  country;  that  it  will  afford 
ample  protection  for  the  security  of  the  persons 
and  property  of  the  respective  nations  or  tribes, 
and  declares  its  willingness  to  enter  into  treaties 
to  arrange  and  settle  all  qnestlons  relating  to 
and  growing  oat  of  former  treaties  with  said  na- 
tions, as  affected  by  any  treaty  made  by  said 
nations  with  the  so-called  Confederate  States,  at 
this  council  now  convened  for  that  purpose,  or  at 
such  times  in  the  future  as  may  be  appointed. 
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above  mentioned,  the  commission  made 
valaable  progress  towards  the  consumma- 
tion of  treaties  with  some  of  the  important 
tribes,  treaties  that  in  the  following  year 
were  signed  by  properly  accredited  dele- 
gates in  the  city  of  Washington.  Such 
treaties  were  drawn  up  with  the  Osages, 
the  Creeks,  and  the  Choctaws  and  Chicka- 
saws,  to  be  signed  later  in  Washington. 
The  proceedings  at  Washington  in  the  fol- 
lowing year  were  not,  therefore,  in  the 
nature  of  a  general  council,  but  rather  a 
meeting  of  delegates  to  give  official  sanc- 
.  tion  to  the  work  which  had  been  outlined 
and  in  several  instances  drafted  during  the 
conference  at  Fort  Smith. 

The  close  of  the  Civil  war  brought  mo- 
mentous changes  to  Indian  Territory.  The 
treaties  made  between  the  United  States 
commissioners  and  the  civilized  tribes  in 
1866  contained  the  elements  of  dissolution 
for  the  Indian  nations,  and  with  the  sign- 
ing of  those  documents  the  influence  of  the 
whites  rapidly  became  ascendant  over  the 
declining  Indians.     It  requires  only  a  read- 

■Art.  4.  .  .  .  Who  maj  within  two  jean 
elect  not  to  reside  northeast  of  the  Arkanaas 
liver,  and  aoatheaat  of  Grand  Hver,  shall  have 
the  right  to  settle  in  and  oecnpj  the  Canadian 
district  sonthw«st  of  the  Arkansas  river,  and 
also  all  that  tract  of  country  lylDg  northwest  of 
Grand  river,  and  bonnded  on  the  southeast  hj 
Grand  river  and  west  bj  the  Creek  reservation  to 
the  northeast  comer  thereof;  from  thence  west 
on  the  north  line  of  the  Cre<ik  reservatioD  to  the 
idnetj-eixtb  degree  of  weet  longitude;  and  thence 
north  on  said  line  of  longitade  so  far  that  a 
line  due  east  to  Grand  river  will  iudnde  a  qoan- 
tity  of  land  eqoal  to  one  hundred  and  siztj 
acres  for  each  person  who  may  so  elect  to  reside 
in  the  territory  above  described  in  this  article. 

*  "Said  snm  to  be  held  in  tmst  antil  the  legisla* 
tnres  of  the  Choctaw  and  Chickasaw  Nations  re- 
spectively shall  have  made  such  laws,  rules,  and 
regulations  as  may  be  necessary  to  give  all  per- 
sons of  African  descent,  resident  in  the  said  nation 
at  the  date  of  the  treaty  of  Fort  Smith,  and 
their  descendants  heretofore  held  in  Blavery  among 


ing  of  the  principal  provisions  of  these 
treaties  to  understand  that  a  new  era  had 
dawned  for  the  Indian  nations. 

First,  and  as  a  natural  result  of  the  war, 
came  the  provisions  for  the  freeing  of  the 
slaves,  which  was  hardly  less  a  "peculiar 
institution"  of  the  Indians  than  of  the  south- 
em  whites.  In  the  treaty  with  the  Chero- 
kees  (July  19,  1866),  after  reference  had 
been  made  to  the  alliance  with  the  Con- 
federate states,  which  was  repudiated  by 
the  Indians  February  18,  1863,  it  was  pro- 
vided with  regard  to  former  slaves  and  free 
negroes  who  had  resided  in  the  Cherokee 
nation  prior  to  June  i,  1861,  that  those  who 
chose  might  settle  in  a  district  to  them- 
selves, which  district  was  to  be  an  integral 
part  of  the  Cherokee  nation,  but  with  local 
officials  and  regulations." 

In  the  treaty  with  the  Choctaw  and 
Chickasaw  it  will  be  noticed  that  the  pro- 
visions for  the  freedmen  do  not  designate 
a  separate  district  for  their  home,  but  allow 
them  to  settle  anywhere  among  their  former 
owners  and  receive  all  the  privileges  of 
citizenship,*     The  Cherokee  Nation  alone 

said  nations,  all  the  rights,  privileges,  and  immuni- 
ties, including  the  right  of  suffrage  of  citicens 
of  said  nations,  except  la  the  annuities,  moneys, 
and  public  domain  claimed  by,  or  belonging  to, 
said  nations  respectively;  and  also  to  give  to 
such  persons  who  were  reaidents  as  aforesaid,  and 
their  descendants,  fort;  acres  each  of  the  land 
of  said  nations  on  the  »ame  terms  as  the  Choc- 
taws and  Chickasaws,  to  be  selected  on  the  survey 
of  said  land,  after  the  Choctaws  and  Chickasaws 
and  Kansas  Indians  have  made  their  selections 
as  herein  pTovided;  and  immediately  on  the  en- 
actment of  such  laws,  mles,  and  regulations,  the 
said  sum  of  three  hnndred  thousand  dollars  shall 
be  paid  to  the  said  Choctaw  and  Chickasaw  Na- 
tions in  the  proportion  of  three-fourths  to  the 
former  and  one-fourth  to  the  latter — unless  such 
sum,  at  the  rate  of  one  hundred  dollars  per  cap- 
ita, as  shall  be  sufficient  to  pay  such  persons  of 
African  descent  before  referred  to  as  within  ninety 
days  after  the  passage  of  such  laws,  rules,  and 
regulations  shall  elect  to  remove  and  actually 
remove  from  the  sud  nations  respectively." 


Digitized  by  V.-jOOQIC 


126 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


set  aside  a  district  for  the  home  of  the  negro 
freedmen.  Furthermore,  the  Cherokees 
passed  laws  forbidding  the  intermarriage 
of  Indians  and  blacks.  The  Seminoles,  as 
mentioned  on  a  previous  page,  while  they 
did  not  hold  slaves,  practiced  marriage  with 
the  negroes.  After  the  war  the  Creek  Na- 
tion received  the  freedmen  on  equal  terms 
of  citizenship,  and  marriage  between  the 
Creeks  and  former  slaves  became  quite  com- 
mon. The  result  is  seen  at  the  present  time 
when  the  native  citizenship  of  the  old  Creek 
Nation  shows  a  much  greater  number,  and 
greater  variety  of  degrees,  in  mixed  negro 
and  Indian  blood,  than  in  the  Cherokee  Na- 
tion, for  instance,  where  the  races  have 
intermarried^ ess  freely. 

But  of  more  importance  than  the  aboli- 
tion of  slavery  within  the  limits  of  the  na- 
tions were  the  provisions  inserted  in  the 
various  treaties  allowing  the  settlement  of 
friendly  tribes  on  the  lands  that  had  been 
guaranteed  as  the  lasting  home  of  the  tribe. 
The  Choctaw  and  Chickasaw  (treaty  of 
April  28,  1866)  ceded  to  the  United  States 
for  the  sum  of  $300,000  the  "leased  dis- 
trict," including  all  the  country  lying  west 
of  the  98th  degree  of  longitude,  and  furth- 
ermore consented  that  not  more  than  10,000 

•Art.  ]5.  The  United  Stales  may  settle  anj 
rivitized  lodianB,  friendly  witli  the  Clierotees  and 
adjacent  tril)es.  within  the  Cherokee  country,  on 
vnocenpied  lands  east  of  96°,  on  such  terma  as 
may  be  agreed  upon  by  any  such  tribe  and  the 
Cherokees,  subject  to  the  approval  of  the  presi- 
dent of  the  United  States,  which  shall  be  consis- 
tent with  the  following  provisions,  viz:  Should 
any  eucb  tribe  or  band  of  Indians  settling  in 
said  country  abandon  their  tribal  organization. 
there  being  first  paid  into  the  Cherokee  national 
fund  a  fium  of  money  which  shall  sustain  the 
same  proportion  to  the  then  existing  national  fund 
that  the  number  of  Indians  sustain  to  the  whole 
number  of  Cherokeea  then  residing  in  the  Cherokee 
country,  I  hey  shall  be  incorporated  into  and  ever 
after  remain  a  part  of  the  Cherokee  Nation,  on 
equal  terms  iu  every  respect  ivitb  native  citizens. 
And  Bhould  any  such  tribe,  thus  settling  in  said 


"civilized  Indians  from  the  tribes  known  by 
being  Indians  to  the  north  of  Indian  Ter- 
the  general  name  of  the  Kansas  Indians, 
ritory,"  should  be  received  into  the  Choctaw 
and  Chickasaw  country  east  of  the  98th 
meridian,  as  fellow  citizens. 

The  treaty  with  the  Cherokee  (July  19, 
1866)  gave  consent  to  similar  settlement* 
east  of  the  96th  meridian,  and  permitted 
settlement  west  of  that  meridian  under  cer- 
tain conditions. 

The  history  of  the  original  Oklahoma 
might  be  said  to  begin  in  the  treaty  which 
was  concluded  with  the  Creek  Nation  on  the 
14th  of  June,  1S66.  The  preamble  recites 
that  the  treaty  with  the  Confederate  States, 
July  10,  1861,  by  ignoring  their  allegiance 
to  the  United  States,  had  "unsettled  the 
treaty  relations,"  and  rendered  them  "liable 
to  forfeit  to  the  United  Sutes"  all  the  bene- 
fits of  lands,  etc.  Thus  menaced,  the  Creeks 
submitted  to  military  occupation,  to  aboli- 
tion of  slavery,  acceptance  of  freedom  on 
equal  terms  of  citizenship  and  tribal  rights, 
and  "in  view  of  said  liabilities  [because  of 
Confederate  alliance]  the  United  States 
require  of  the  Creeks  a  portion  of  their 
lands  whereon  to  settle  other  Indians." 
Then,  as  described  in  article  3  of  the  treaty,* 

country,  decide  to  preserve  their  tribal  organiza- 
tions, and  to  maintain  their  tribal  lawa,  cus- 
toms, and  usagos,  not  inconsistent  with  the  consti- 
tution and  laws  of  the  Cherokee  Nation,  they  shall 
have  a  district  of  country  set  off  for  their  n»« 
by  metes  and  bounds  equal  to  one  hundred  and 
sixty  acrea,  if  they  should  so  decide,  for  each 
man.  woman  and  child  of  said  tribe,  and  shall  pay 
for  the  same  into  the  natioual  fund  such  price  aa 
may  be  agreed  on  by  them  and  the  Cherokee  Na- 
tion, subject  to  the  approval  of  the  president  of 
the  United  Slates,  and  in  cases  of  disagreement 
the   price  to   be   fixed   by   the   president. 

'  Treaty  v;ith  the  Creels,  June  14,  ISBS. — 
Art.  3.  In  compliance  with  Che  desire  of  the 
United  Stales  to  locate  other  Indians  and  freed- 
men thereon,  the  Creeks  hereby  cede  and  convey 
to  the  United  States,  to  be  sold  to  and  used 
aa  homes  for  such   other  civilized   Indians   as  the 
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tile  Creeks  ceded  to  the  United  States  the 
entire  western  half  of  their  possessions 
divided  by  a  north  and  south  line.  The 
nominal  purpose  for  which  this  cession  was 
to  be  used  was  for  the  location  of  other 
Indians  and  freedmen  thereon,  but  as  his- 
tory proves,  the  region  became  the  bone  of 
contention  between  the  cattlemen  and  the 
boomers,  and  was  eventually  opened  to  set- 
tlement as  the  original  Oklahoma, 

One  of  the  most  interesting  of  the  various 
provisions  of  the  treaties  of  1866  were  those 
pertaining  to  the  inter-tribal  council  of  the 
ci\'ilized  tribes.  These  provisions  were  in 
the  nature  of  an  enabling  act,  sanctioning 
the  formation  of  an  Indian  confederate  gov- 
ernment, by  which  the  various  tribes  would 
be  knit  together  under  a  general  governing 
council,  to  which  should  be  delegated  cer- 
tain powers  and  functions  similar  to  those 
possessed  by  the  governing  bodies  of  the 

Tlmled  Statee  may  choose  to  settle  thereon,  the 
west  half  of  the  entire  domain,  to  be  divided  bj 
K  line  running  north  and  south ;  the  ireatem  half 
ot  said  Croek  lands,  being  letained  by  them,  shall, 
except  as  herein  othernise  stipulated,  be  forever 
set  apart  as  a  home  for  said  Creek  Nation;  and 
in  consideration  of  said  cession  of  the  west  half 
of  their  lands,  estimated  to  contain  three  million 
tno  buadreil  and  fiftj  thousand  five  hundred  and 
■iitf  acres,  the  United  States  agree  to  pa;  the 
mm  of  thirty  (30)  cents  per  acre,  amounting  to 
nine  hundred  and  seventy-five  thousand  one  hun- 
dred and  siity-eight  dollars,  in  the  manner  here- 
inafter provided,  to  wit:  two  hundred  thousand 
dollars  shall  be  paid  per  capita  in  money,  unless 
otherwise  vlirected  by  the  president  of  the  United 
States,  upon  the  ratification  of  this  treaty,  to 
enable  the  Creeks  to  occupy,  restore  and  improve 
theii  farms,  and  to  make  their  nation  independent 
and  self-anstaining,  and  to  pay  the  damages  eos- 
tained  by  the  mission  schools  on  the  North  Fork 
and  the  AAansas  rivers,  not  to  exceed  two  thou- 
■and  dollars,  and  to  pay  the  delegates  such  per 
diem  as  the  agent  and  Creek  council  may  agree 
npon,  as  a  just  and  fair  compensation,  all  of 
which  shall  be  distributed  for  that  purpose  by 
the  agent,  with  the  advice  of  the  Creek  eonneil, 
.nnder  the  direction  of  the  Secretary  ot  the  Zu' 
terior.  One  hundred  thousand  dollars  shall  be  paid 
in  money  and  divided  to  soldiers  tbat  enlisted  in 


territories  of  the  Union.  Clearly,  the  design 
was  that  this  inter-tribal  council  should 
accustom,  in  time,  the  Indians  to  a  central- 
ized form  of  government,  and  eventually 
fit  the  Indian  Territory  for  admission 
among  the  states. 

An  inter-tribal  council  was  by  no  means 
a  new  feature  of  the  Indian  policy,  as  the 
previous  chapter  has  shown.  But  taken 
just  at  this  time,  when  the  government  was 
bent  on  concentrating  the  Indians  within 
the  boundaries  of  the  Indian  Territory,  it 
is  a  further  proof  of  the  intention  to  con- 
stitute the  Indians  a  body  politic  which, 
while  maintaining  its  own  peculiar  customs 
and  institutions,  would  eventually  be  pre- 
pared for  the  duties  and  pi^ileges  of  a 
separate  state. 

The  full  details  of  this  plan  are  stated 
in  the  treaty  with  the  Choctaws  and  Chicka- 
saws,  as  given  below.'     In  the  council  at 

the  Federal  army  and  the  loyal  refugee  iDrliau 
and  freedman  who  were  driven  from  their  homes 
by  the  rebel  forces.  1o  reimburse  them  in  pro- 
portion to  their  respective  losses;  four  hundred 
thousand  dollars  b«  paid  in  money  and  divided  per 
capita  to  said  Creek  Nation,  unless  otherwise  di- 
rected by  the  president  of  the  United  States,  under 
the  direction  of  tha  Secretary  of  the  Interior,  as 
the  same  may  accrue  from  the  sale  of  land  to 
other  Indiana.  The  United  States  agree  to  pa; 
to  said  Indians  in  such  manner  and  for  such 
purposes  as  tha  Secretary  of  the  Interior  may 
direct,  interest  at  the  rate  of  five  per  cent  per 
annum  from  the  date  of  the  ratification  of  this 
treaty,  on  the  amount  hereinbefore  agreed  upon 
for  said  ceded  lands,  after  deducting  the  said 
two  hundred  thousaud  dollars;  the  residue,  two 
hundred  and  seveoty-five  thousand  one  bnndred 
and  sixty- eight  dollars,  shall  remain  in  the  treaS' 
ury  of  the  United  States,  sod  the  interest  there- 
on, at  the  rats  of  fire  per  centum  per  annum,  be 
annually  paid  to  said  Creeks  as  above  stipulated. 
'  Art.  7.  The  Choctaws  and  Chickasaws  agree 
to  SMch  legislation  as  Congress  and  the  President 
of  the  United  States  may  deem  necessary  for  the 
better  administration  of  justice  and  the  protection 
of  the  rights  of  person  and  property  within  the 
Indian  Territory:  Provided,  however,  such  legis- 
lation shall  not  in  anywise  interfere  with  or  annul 
their    present    tribal    organization,    or    their    re- 
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Fort  Smith  in  the  fall  of  1865,  as  already 
noticed,  the  confederation  of  the  tribes 
under  a  sort  of  territorial  government  had 
been  one  of  the  principal  objects  of  the 
commission's  labors.  In  the  report  of  the 
president  of  the  commission,  he  refers  to 
the  progress  made  in  this  direction,  as  fol- 
lows: "It  became  sufficiently  evident,  in 
the  course  of  the  council,  that  one  great 
object  in  view  by  the  government,  the  col- 
onization of  such  tribes  or  portions  of  tribes 
from  the  north  as  should  desire  a  perma- 
nent home  in  the  Indian  country,  would 
be  secured  when  the  policy  of  the  govern- 
ment in  regard  to  them  was  fully  under- 
stood; and  it  was  gratifying  to  notice  that 
the  subject  of  the  organization  of  an  In- 
dian territory,  with  provisions  securing  a 

Bpective  legislation  or  judiciaries,  or  the  rights, 
laws,  privileges,  or  cnatomB,  of  the  Cboct&WB  and 
ChickasatT   Nations  respectivelj. 

Art.  8.  The  Cboctaws  and  Cbickaeaws  also 
agree  that  a  council  consisting  of  delegates  elected 
by  each  nation  ot  tribe  lawfully  resident  within 
the  Indian  Territory,  may  be  annuallj  convened 
in  said  Territory,  to  be  organized  aa  follows: 

1.  After  the  ratification  of  this  treaty,  and  as 
Boon  as  may  be  deemed  practicable  bj  the  Secretary 
of  the  Interior,  and  prior  to  the  Srst  eesaion 
of  said  assembly,  a  census  of  each  tribe,  lawfully 
resident  in  Baid  territory,  shall  be  taken,  under 
the  direction  of  the  superintendent  of  Indian  af- 
fairs, by  competent  persons  to  be  appointed  by 
him,  whose  compensation  shall  be  fixed  by  the 
Secretary  of  the  Interior  and  paid  by  the  United 
States. 

2.  The  council  shall  consist  of  one  member 
from  each  tribe  or  nation  whose  population  shall 
exceed  five  hundred,  and  an  additional  member  for 

.  each  one  thousand  Indians,  native  or  adopted,  or 
each  fraction  of  a  thousand  greater  than  five 
hundred  being  members  of  an;  tribe  lawfully 
resident  in  said  Territory,  and  shall  be  selected 
by  the  tribes  or  nations,  respectively,  who  may 
assent  to  the  establishment  of  said  general  as- 
sembly; and  if  none  should  be  thus  formally  se- 
lected by  any' nation  or  tribe,  it  shall  be  repre- 
sented in  said  general  assembly  by  the  chief  or 
chiefs  and  head-men  of  said  tribes,  to  be  taken 
in  the  order  of  their  rank  as  recognized  in  tribal 
usage  in  the  number  and  proportions  above  in- 
dicated. 


certain  degree  of  individuality  to  the  vari- 
ous tribes — indeed,  based  upon  the  admir- 
able form  of  government  of  the  United 
States,  and  with  a  representative  delegate 
in  Congress — although  at  first  distasteful 
to  the  leading  spirits  among  the  Indians, 
gradually  increased  in  favor  by  the  study  of 
the  few  copies  at  hand  of  the  bill  proposed 
by  yourself  in  the  senate  last  winter,  until, 
near  the  close  of  the  council,  Mr.  Boudinot, 
a  man  of  education  and  ability,  speaking 
on  behalf  of  the  Cherokees  and  others  who 
had  taken  part  in  the  rebellion,  declared  in 
a  speech     .  that  the  plan  was  emi- 

nently satisfactory,  and  would  entitle  its  pro- 
tectors to  the  everlasting  gratitude  of  the 
Indians." 

Similar    provisions    for    the    inter-tribal 

3.  After  the  said  census  shall  have  been  taken 
and  completed,  the  superintendent  of  Indian  af- 
fairs shall  publish  and  declare  to  each  tribe  t}ie 
number  of  members  of  said  council  to  which  they 
shall  be  entitled  under  the  provisions  of  this 
article;  and  the  persons  so  to  represent  the  said 
tribes  shall  meet  at  such  time  and  place  aa  he 
shall  designate,  but  thereafter  the  time  and  place 
of  the  sessions  of  the  general  assembly  shall  be  de- 
termined by  itself;  Provided,  That  no  session 
in  any  one  year  sbail  exceed  the  term  of  thirty 
days,  and  provided,  that  the  special  sessions  may 
be  called  whenever,  in  the  judgment  of  the  Sec- 
retary of  the  Interior,  the  interests  of  said  tribes 
shall   require   it. 

4.  The  general  assembly  shall  have  power  to 
legislate  upon  all  subjects  and  matters  pertain- 
ing to  the  intercourse  and  relations  of  the  Indian 
tribes  and  nations  resideat  in  the  said  Territory, 
the  arrest  and  extradition  of  criminals  escaping 
from  one  tribe  to  another,  the  administratian  of 
justice  between  members  of  the  several  tribes  of 
the  said  Territory,  and  persons  other  than  Indians 
and  members  of  said  tribes  or  nations,  the  con- 
struction of  works  of  internal  improvement,  and 
the  common  defense  and  safety  of  the  nations  of 
the  said  Territory.  All  laws  enacted  by  said  coun- 
cil shall  take  effect  at  the  times  therein  jirovided, 
unless  suspended  by  the  Secretary  of  the  Interior 
or  the  President  of  the  United  States.  No  law 
shall  be  enacted  inconsistent  with  the  Constita- 
tion  of  the  United  States  or  the  laws  of  Congress, 
or  existing  treaty  stipulations  with  the  United 
States;  nor  shall  said  council  legislate  upon  mat- 


Digit'zed  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


139 


council  as  those  above  quoted  in  the  Choc- 
taw-Chickasaw treaty  weiVe  incorporated  in 
the  other  treaties  made  in  1866.  Later  Con- 
gress appropriated  a  certain  sum  to  be 
used  in  defraying  the  expenses  of  this  coun- 
cil while  in  session,  and  every  encourage- 
ment was  given  to  the  carrying  out  of  the 
plan.  However,  the  history  of  the  inter- 
tribal council  may  be  told  in  a  few  words. 
Nominally  the  plan  for  the  council  was 
carried  out  for  several  years.  The  call  was 
issued,  and  each  autumn  representatives  of 
the  various  tribes  assembled  in  the  old  coun- 
cil house  at  Okmulgee.'  In  1870  a  con- 
gressional committee  appointed  to  visit  the 
grand  council  reported:*  "Delegates  were 
in  attendance  from  .  .  .  Cherokees, 
Muskokees  or  Creeks,  Choctaws,  Chicka- 
ten  pertaining  to  the  legiBlative,  judicial,  01  other 
oTganizatioiu,  Ia.wB,  or  eoBtoma  of  tlie  several  tribee 
QT  uationB,  except  as  herein  provided  for. 

5.  Said  eoancil  shall  be  presided  over  b;  the 
euperintendent  of  Indian  aBEairs,  or,  in  ease  of 
his  absence  from  anj  eanae,  the  dntiea  of  tba 
supeiiatendeitt  enumerated  in  thia  article  shall  be 
performed  b?  eueh  person  as  the  Seeretarj'  of  the 
Interior  shall  indicate. 

6.  The  Swretary  of  the  Interior  shall  appoint 
s  BeeretaT7  of  said  council,  whose  duty  it  shall 
be  to  keep  an  accurate  record  of  all  the  proceed- 
ings  of  said  eonnei],  sod  to  tTanamit  a  true  copj 
thereof,  duly  certified  b;  the  superintendent  of 
Indian  affairs,  to  the  Secretary  of  the  Interior 
immediatelj  after  the  sessions  of  said  council  shall 
termiDate.  He  shall  be  paid  five  hundred  dollars, 
as  an  annnal  salary,  by  the  United  States. 

7.  The  members  of  the  said  council  shall  be 
paid  by  the  United  States  fonr  dollars  per  diem, 
while  Is  aetnal  attendence  thereon,  and  four  dal- 
tars  mileage  for  every  twenty  milea  going  and 
relnrDing  therefrom  by  the  most  direct  route,  to 
be  certifled  by  the  secretary  of  said  council  and 
the  prtaiding  offieer. 

8.  Tha  Choctaws  and  Chickasaws  also  agree 
that  a  court,  or  eoQits,  maj  be  established  in 
said  Territory  with  such  jnrisdietion  and  organ!  ■ 
aation  as  Congress  may  prescribe :  Provided, 
That  the  same  shall  not  interfere  with  the  local 
judiciary  of  either  of  said  natioiiB. 

9.  Whenever  Congress  shall  anthoriie  the  ap- 
pointment of  a  delegate  from  said  Territory,  it 
shall  be  the  province  of  said  council  to  elect  one 


saws,  Seminoles,  Ottawas,  Eastern  Shaw- 
nees,  Quapaws,  Senecas,  Wyandottes,  Con- 
federate Peorias,  Sacs  and  Foxes,  Great 
and  Little  Osages,  and  Absentee  Shawnees. 
We  found  that  the  committee  on  the  per- 
manent organization  of  the  territory  into  an 
Indian  government  .  .  .  had  made 
unanimous  report  in  favor  of  the  measure. 
.  .  .  The  report  was  adopted  by  a  vote 
of  48  to  5.  .  .  .  After  the  adoption  of 
the  report  ...  a  committee  of  12  was 
appointed  to  draft  a  constitution." 

The  constitution  drafted  in  this  year  has 
always  been  known  as  the  "Okmulgee  con- 
stitution." It  provided  a  plan  of  federal 
government  for'the  tribes  inhabiting  Indian 
Territory.  Unfortunately,  the  copies  of  this 
instrument,  if  in  existence,  are  rare,  and  it 
from  among  the  nations  represented  in  said 
covneil. 

10.  And  it  is  further  agreed  that  the  superin- 
tendent of  Indian  affairs  shall  be  the  executive 
of  the  said  Territory,  with  the  title  of  "governor 
of  the  Territory  of  Oklahoma,"  and  that  there 
shall  be  a  secretary  of  the  said  Territory,  to  be 
appointed  by  the  said  superintendent;  that  the 
duty  of  the  said  governor,  in  addition  to  those 
already  imposed  on  the  superintendent  of  Indian 
affairs,  shall  be  soch  as  properly  belong  to  an 
eiecntive  officer  charged  with  the  execution  of  the 
laws,  which  the  said  eonndl  is  authorised  to  enact 
under  the  provisions  of  this  treaty;  and  for  this 
purpose  he  shall  have  authority  to  t^point  a  mar- 
shal of  eaid  Territory  and  an  interpceter;  the 
said  marshal  to  appoint  such  deputies,  to  be  paid 
by  fees,  as  may  be  required  to  aid  bim  in  the  ex- 
ecution of  bis  proper  functions,  and  be  the  marshal 
of  the  principal  court  of  said  Territory  that  may 
be  established  under  the  provisions  of  this  treaty. 

*A  writer  In  Lippincott's  Magazine,  in  I8T9, 
describes  bis  visit  to  Okmulgee  during  a  sesdon  of 
the  grand  council.  "Before  us  waa  the  town,  of 
some  fifty  log  cabins,  straggling  here  and  there 
in  the  brush,  with  two  or  three  large  stores  of 
Indian  traders  and  a  tumble-down  council-house 
of  logs  in  the  center  of  a  cleared  square.  Ok- 
mulgee also  has  a  hotel,  which  is  a  large  fann 
house,  with  a  passage-way  through  the  center  and 
a  wide  piaiuu" 

'Sec.  23,  1870,  House  Misc.  Doc.  No.  49,  Sd 
Sesa.,  list  Cong. 
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has  been  impossible  to  secure  one  for  pub- 
lication in  this  history.  The  value  o£  the 
document,  however,  is  that  of  a  historical 
curiosity,  since  it  never  became  the  basic 
law  of  a  permanent  federal  system.  Inter- 
tribal jealousies  and  antipathies  were 
stronger  than  the  cohesive  forces  necessary 
for  the  operation  of  such  a  government,  and 
though  the  friendly  relations  of  the  tribes 
with  one  another  were  doubtless  promoted 
by  this  annual  council,  it  was  not  productive 
of  the  results  which  its  promoters  had 
cherished. 

In  connection  with  this  plan  for  an  inter- 
tribal council  we  come  upon  the  first  spe- 
cific mention  of  the  word  "Oklahoma,"  and 
so  far  as  investigation  reveals,  the  word  is 
first  ofllicially  used  in  article  8,  paragraph 
10,  of  this  treaty  with  the  Choctaws  and 
Chickasaws,  where  it  says :  "And  it  is  fur- 
ther agreed  that  the  superintendent  of  In- 
dian affairs  shall  be  tlie  executive  of  the 
said  territory,  with  the  title  of  'governor 
of  the  Territory  of  Oklahoma.' " 

Evidently,  the  name  "Oklahoma"  had 
been  suggested  in  the  course  of  the  discus- 
sion preliminary  to  the  treaty,  and  probably 
was  not  a  new  or  unfamiliar  word  among 
the  Choctaws,  since  it  seems  to  be  of  Choc- 
taw origin.  All  the  signers  of  the  or^nal 
treaty  are  now  dead,  and,  so  far  as  known, 
no  direct  testimony  can  be  summoned  to 
prove  who  first  proposed  this  name  as  used 
in  the  treaty,  nor  what  significance,  if  any, 
was  attached  to  the  word.'* 

The  name  thus  having  been  brought  into 

"Interesting  in  this  connection,  and  Bhowing 
that  "OUaboma"  readit^  came  to  be  uied  about 
tliiH  time  as  leferring  to  the  Indian  Territorjr,  is 
&  paragraph  from  the  Paris  (Texas)  Frees,  dated 
August  11,  1S66,  and  quoted  in  the  Dallas  Herald 
of  August  ISth.  The  paragraph  ia  headed  "Okla- 
homa," and  continues  as  followa:  "The  Choetaws 
and  Chickaaans  have  made  a  treat j  with  the 
United  States  government,  a  perusal  of  which 
would  interest  our  readers    .    .     .    The  maio  fea- 


current  use,  and  as  it  were  given  official 
sanction,  when  in  the  following  years  the 
movement  for  the  organization  of  a  terri- 
torial government  over  the  Indian  country 
was  transferred  to  the  seat  of  government 
at  Washington,  the  name  was  su^estcd  to 
those  in  charge  of  this  legislation.  In  this 
connection,  an  interesting  letter  written  to 
Sidney  Clarke  by  ex-Congressman  R.  T. 
Van  Horn,  who  had  char^  of  the  first 
bill  for  the  organization  of  a  territorial 
government  in  which  the  name  "Okla- 
homa" was  used,  gives  some  valuable  in- 
formation both  about  the  bill  and  the  ori- 
gin of  the  name  in  connection  therewith : 

"The  bill,"  writes  Colonel  Van  Horn, 
"was  introduced  and  referred  to  the  com- 
mittee on  Indian  affairs,  of  which  you  [Sid- 
ney Clarke]  were  chairman  and  I  a  mem- 
ber. And  you  very  generously  referred  it 
to  me,  and  I  had  charge  of  it,  reported  it 
to  the  house,  and  after  it  had  its  day  before 
the  committee  of  the  whole,  Shelby  M. 
Cullom  raised  the  question  that  it  ought  to 
go  to  his  committee  on  Territories.  A  sort 
of  compromise  was  effected,  and  the  bill 
went  into  the  files,  as  I  suppose. 

"I  will  here  give  you  from  the  only  liv- 
ing authority  besides  yourself — that  is  my- 
self— ^the  inside  history  of  that  bill.  Its 
active  promoters  and  inspirers  were  Perry 
Fuller  and  Alex.  McDonald.  It  was  at 
their  solicitation  that  I  offered  to  introduce 
the  bill,  and  we  often  met  to  work  over  it 
at  Perry  Fuller's  room,  a  few  doors  from 
the  Congressional  Hotel.     Col,  Boudinot 

tares  are,  first  and  foremost,  the  settlement  of 
the  status  of  the  negro,  making  him  the  equal  of 
all  other  citizens  of  the  territory  .  .  .  provi- 
sians  made  for  the  oi^nltatioD  of  a  state  oat  of 
said  territory,  and  said  state  to  be  called  'Okla- 
homa.' Oar  readers  will  notice  that  the  name  of 
the  territory,  'Oklahoma,'  ia  the  Choctaw  name  pf 
Bed  river,  and  signifies,  when  literally  translated, 
'red  water.'  [T]" 
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often  met  with  us,  and  varied  the  sessions 
by  music  and  song,  sometimes  aided  by  Dr. 
Long.     .      .     . 

"After  the  bill  was  completed,  I  remem- 
ber the  incidents  perfectly,  the  question 
came  up  of  a  name  for  the  proposed  terri- 
tory. Finally  it  was  agreed,  as  Perry  Ful- 
ler put  it,  to  refer  that  matter  to  'Boudie,' 
as  we  familiarly  called  Boudinot.  And  he 
said  he  would  think  the  matter  over  and 
report  to-morrow  night  when  we  were  to 
meet  again. 

"He  made  his  report  and  suggested  the 
name  of  Oklahoma — and  it  was  put  in  the 
bill  then  and  there — and  in  that  bill  the 
word  Oklahoma  first  appears  in  the  official 


records  of  Congress,  if  not  in  the  official 
records  of  the  government. 

"Now,  my  recollection  is  distinct  as  to 
this  matter,  that  Col.  Boudinot  said:  'It  is 
a  Creek  word,  and  signifies  Redman's  land, 
or  country,  or  home,  or  any  such  English 
equivalent.  Some  men  who  claim  to  be 
linguists  and  teachers  say  it  is  a  Choctaw 
word.  Be  the  matter  as  it  may  be  among 
those  people,  this  is  how  the  word  came 
into  legal  use,  and  this  is  what  Boudinot, 
the  author  of  its  introduction,  said  at  the 
time  that  it  meant  If  there  was  a  mistake 
as  to  its  derivation  there  is  none  as  to  its 
origin  in  that  bill." 
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It  seems  proper  at  this  point,  though 
anticipating  the  events  of  later  years,  to 
describe  the  partition  of  the  old  Indian 
Territory  among  the  various  tribes  of  In- 
dians who  were  found  dwelling  there  when 
the  movement  for  white  settlement  began. 
As  stated,  the  movement  for  the  delimita- 
tion and  division  of  the  regions  originally 
assigned  to  the  civilized  tribes  began  with 
the  Choctaw-Chickasaw  treaty  of  1855, 
when  the  country  of  these  nations  lying 
west  of  the  98th  meridian  was  "leased"  to 
the  government,  for  the  settiement  of 
the  Wichita  and  other  tribes  thereon. 

After  the  war,  each  treaty  with  the  na- 
tions provided  for  a  cession  of  lands  on 
which  might  be  located  other  tribes.    First 

'  Comanehe  and  Kiowa  Treaty,  Oct.  18,  ISGS. — 
,  .  .  CommsDeiiig  at  tbe  northeast  eonier  af 
New  Mexico,  thence  south  to  the  HOnthesit  comer 
of  the  same;  thence  northeasterlj  to  a  point  on 
main  Red  river  opposite  the  mouth  of  the  north 
Fork  of  said  Bed  river;  thence  down  said  rirer 
to  the  ninety-eighth  degree  of  west  longitude; 
thence  due  north  on  said  meridian  to  the  Cimarone 
river;  thence  np  said  river  to  a  point  where  the 
same  crosses  the  southern  boundary  of  the  state 
of  Kansas;  thence  along  said  souUiern  bonndarj 
of  Eansas  to  the  southwest  comer  of  said  state; 
Ownce  west  to  the  place  of  beginning,  shall  be  and 
is  hereby  set  apart  for  the  absolute  and  undis- 
tnrbed  nse  and  occupation  of  the  tribes  who  are 
parties  to  this  treaty. 

*  Treaty  uilh  the  Kiowa  and  Comanche,  18€7. — 
Art.  2.  The  United  States  agrees  that  (the)  fol- 
lowing district  of  country,  to  wit:  commencing  at 
a  point  where  the  Washita  river  crasses  the  98th 
meridian,  west  from  Greenwich;  thence  up  the 
Washita  river,  in  the  middle  of  the  main  channel 
thereof,  to  a  point  thirty  miles,  by  river,  west  of 


considering  the  old  Choctaw-Chickasaw 
country,  lying  south  of  the  Canadian  river. 
The  Kiowa  and  Comanches  were  first  pro- 
vided with  a  definite  area  in  this  regicm. 
The  first  treaty  with  these  tribes,  dated 
October  18,  1865,  is  a  puzzling  bit  of  geo* 
graphical  description,  and  perhaps  this  was 
a  reason  why  it  was  not  ratified.^  The 
permanent  treaty  is  dated  October  21,  1867, 
and  dehned  the  Kiowa  and  Comanche  reser- 
vation as  it  was  shown  on  the  maps  of 
fifteen  or  twenty  years  ago.  Its  boundaries 
were,  in  general,  the  98th  meridian  on  the 
east,  the  Red  river  on  the  south,  the  North 
Fork  of  the  Red  river  ai  the  west,  and  on 
the  north  a  line  on  the  latitude  of  the  Wash- 
ita river.*    Another  treaty  of  the  same  date 

Fort  Cobb,  as  now  established;  thence,  due  west 
to  the  north  fork  of  Bed  river,  provided  said  lint 
strikea  said  river  east  of  the  one  hundredth  merid- 
ian of  west  longitude;  if  not,  then  only  to  said 
msridian  line,  and  thence  south,  on  said  meridian- 
line,  to  the  said  north  fork  of  Bed  river;  thence 
down  said  north  fork,  in  the  middle  of  the  maia 
channel  thereof,  from  the  point  where  it  may  be 
first  intersected  by  the  lines  above  described,  to 
the  main  Bed  river;  thence  down  said  river,  in 
the  middle  of  the  main  channel  thereof  to  its  in- 
tersection with  the  ninety-eighth  meridian  of  longi- 
tude west  from  Oreenwiob;  thence  north,  on  said 
meridian-line,  to  tbe  place  of  beginning,  shall  be 
and  the  some  is  hereby  set  apart  for  the  absolute 
and  nndisturbed  use  and  occupation  of  the  tribea 
herein  named,  and  for  such  other  friendly  tribea 
or  individual  Indians  as,  from  time  to  time,  they 
may  be  willing  (with  tbe  consent  of  the  IJnited 
States)  to  admit  among  them;  and  the  United 
States  now  solemnly  agrees  tliat  no  persons  except 
those  herein  authorized  so  to  do  and  except  such 
officers,  agents,  and  employes  of  the  Oovernment 
Ha  may  be  authorized  to  enter  upon  Indian  reserva- 
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confirmed  the  confederatitMi  of  the  Apache 
Nation  with  the  Kiowa-Comanche,  and 
their  acceptance  into  the  reservation  on 
equal  footing  and  with  the  same  benefits. 

After  the  admission  of  Texas  to  the 
Union,  the  state  and  federal  governments 
jointly  undertook  to  concentrate  the  Co- 
manches  (the  southern  band  of  that  tribe) 
and  the  various  Caddo  tribes  on  two  reser- 
vations in  north  Texas.  The  Comaiiches 
were  gathered  at  Camp  Cooper  in  what  is 
now  Shackelford  county.  The  atten^t  to 
keep  these  Indians  within  the  bonds  of  civil- 
ization failed,  owing  perh^M  as  much  to 
a^ressive  whites  as  to  the  actions  of  the 
Indians  themselves.  The  Comanches  were 
on  the  war  path  in  1858,  and  an  e:qiedition 
under  Major  Earl  Van  Dom  and  Sul  Ross 
pursued  them  into  the  Indian  country,  and 
on  October  I,  1858,  overtook  and  defeated 
them  in  a  sharp  conflict  at  the  Washita 
river.  The  Indians  were  returned  to  their 
reservations,  but  depredations  on  the  ad- 
vancing white  settlements  continued,  the  In- 
dians being  blamed  whether  they  were  the 
authors  of  the  mischief  or  not.  The  result 
was  that  the  experiment  of  domiciling  the 
Texas  tribes  within  the  state  failed,  and 
in  August,  1859,  Major  Geoi^e  H.  Thomas 
of  the  U.  S.  army  transferred  the  tribes  to 
the  Indian  Territory. 

The  Indians  were  so  incensed  at  their  re- 
moval that  they  began  at  once  a  series  of 
depredations  on  the  frontier  of  Texas.  The 
Rangers  and  U.  S.  troops  together  had 
more  than  they  could  do  to  protect  life  and 
property  along  the  extensive  frontier  line. 

tioD  in  discharge  of  duties  enjolDsd  by  tbe  law, 
glial)  ever  be  penuittad  to  paw  over,  settle  upon, 
or  reeide  in  tbe  territory  described  in  this  article, 
or  in  BQch  territory  as  may  be  added  to  this  iMer- 
TatioD,  tor  the  nee  of  siud  lodlsas. 

Art  11.  In  consideration  of  tbe  idvanta^s  and 
benefits   conferred   by   this   treaty   and   the   many 


In  December,  i860,  Capt.  Sul  Ross,  with 
his  Rangers  and  some  U.  S.  dragoons,  sur- 
prised tbe  Comanche  camp  on  Pease  river, 
and  captured  or  killed  many  of  the  Indians. 
It  was  in  this  engagement  that  the  famous 
Cynthia  Ann  Parker  was  captured  from  the 
Indians,  after  she  had  lived  in  the  tribe  for 
twenty-five  years,  had  adopted  their  ways, 
become  the  wife  of  an  Indian,  and  so  com- 
pletely merged  her  identity  with  the  Indian 
race  that  it  was  with  difficulty  and  after 
many  trials  that  she  recalled  her  native 
tongue  and  her  name.  After  being  returned 
to  her  own  people,  it  is  said  that  she  was 
not  contented,  and  more  than  once  at- 
tempted to  escape  and  return  to  the  Indians. 
But  death  ended  her  checkered  career  be- 
fore this  hope  was  realized.  Her  son  is 
Quanah  Parker,  perhaps  the  most  famous 
Indian  of  the  southwest,  except  Geronimo. 
The  Wichitas,  with  their  affiliated  bands 
of  Keechies,  Wacoes,  Towoccaroes,  Cad- 
does,  lonies,  and  Delawares  (numbering 
about  1,250  in  1S72)  were  fragments  of 
once  important  tribes  originally  bel(mging 
in  Lx>uisiana,  Texas,  Kansas  and  Indian 
Territory.  Except  the  Wichitas  and  Dela- 
wares, they  were  removed  by  the  govern- 
ment from  Texas  to  the  "leased  district" 
in  the  Choctaw-Chickasaw  country  in  1S59, 
and  for  many  years  lived  along  the  Washita 
river  near  old  Fort  Cobb.  They  had  no 
treaty  relations  with  the  government,  nor 
is  there  anything  in  the  records  to  show  a 
well  defined  reservation  except  the  unrati- 
fied agreement  of  October  19,  1S72.  The 
commissioner  of  Indian  Affairs,  in  his  re- 
pledgee  of  friendship  by  the  United  St&tes,  the 
tribes  who  are  parties  to  this  agreement  hereby 
stipulate  that  they  will  relinquish  all  right  to  oc- 
cupy permanently  the  territory  outside  of  their 
reservation,  as  herein  defined,  but  they  yet  re- 
serve tbe  right  to  hunt  on  any  lands  south  of  the 
Arkansas  (river)  so  long  as  the  buffalo  may  range 
thereon  in  aueh  numbeTs  as  to  justify  tbe  chase. 
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port  for  1872,  said,  "They  have  always,  or 
at  least  for  many  years,  been  friendly  to  the 
whites,  although  in  close  and  constant  con- 
tact with  the  Kiowas  and  Comanches.  A 
few  of  them,  chiefly  Caddoes  and  Dela- 
wares,  are  engaged  in  agriculture,  and  are 
disposed  to  be  industrious.  Of  the  other 
Indians  at  this  agency,  some  cultivate  small 
patches  in  corn  and  vegetables,  the  work 
being  done  mainly  by  women ;  but  the  most 
are  content  to  live  upon  the  government. 
The  -Caddoes  rank  among  the  best  Indians 
of  the  continent     .     .  But  one  school 

is  in  operation,  with  an  attendance  of 
eighteen  pupils.  These  Indians  have  no 
annuities;  but  an  annual  appropriation  of 
$50,000  has  for  several  years  been  made  for 
their  benefit." 

The  Kiowas,  Comanches  and  Apaches, 
said  Gen.  Francis  A.  Walker  in  his  report 
as  commissioner  of  Indian  Affairs  for  1872, 
formerly  ranged  over  an  extensive  country 
lying  between  the  Rio  Grande  and  Red 
river.  "Wild  and  intractable,  these  Indians, 
even  the  best  of  them,"  declared  General 
Walker,  "have  given  small  signs  of  im- 
provement in  the  arts  of  life ;  and  substan- 
tially, the  whole  dealing  of  the  govern- 
ment with  them  thus  far  has  been  in  the 
way  of  supplying  their  necessities  for  food 
and  clothing,  with  a  view  to  keeping  them 
upon  their  reservation  and  preventing  their 
raiding  into  Texas,  with  the  citizens  of 
which  state  they  were  for  many  years  be- 
fore their  present  estabUshment  on  terms 
of  mutual  hatred  and  injury.    Some  indi- 

•  Treaty  viith  the  Cheyenne  and  A-mpaho,  1367. — 
Art.  2.  The  United  States  agrees  that  the  fol- 
lowing distriets  of  country,  to  nit:  Conunencing 
at  the  point  nhere  the  Arkansas  river  crosaes  tbe 
thirtf-aeventh  parallel  of  north  latitude,  thenee 
west  on  said  parallel  —  tbe  said  line  being  tba 
Boutbem  bonndary  of  tbe  state  of  Kansas — to  the 
Cimarone  river  (sometimes  called  tbe  Bed  Fork  of 
the  Arkansas  river),  thence  down  said  Cimarone 
river,  in  tbe  middle  of  the  main  channel  thereof, 


viduals  and  bands  have  remained  quiet  and 
peaceable  upon  their  reservation,  evincing 
a  disposition  to  learn  the  arts  of  life,  to  en- 
gage in  f^iculture,  and  to  have  their  chil- 
dren instructed  in  letters.  To  these  every 
inducement  is  being  held  out  to  take  up 
land  and  actively  commence  tilling  it.  Thus 
far  they  have  under  cultivation  but  100 
acres,  which  have  produced  the  past  year 
a  good  crop  of  corn  and  potatoes.  The 
wealth  of  these  tribes  consists  in  horses 
and  mules,  of  which  they  own  to  the  num- 
ber, as  reported  by  their  agent,  of  16,500, 
a  great  prc^rtion  of  the  animals  notori- 
ously having  been  stolen  in  Texas.  .  .  . 
So  long  as  four-fifths  of  these  tribes  take 
turns  at  raiding  into  Texas,  openly  and 
boastfully  bringing  back  scalps  and  spoils 
to  their  reservation,  efforts  to  inspire  very 
high  ideas  of  social  and  industrial  life 
among  the  community  of  which  the  raiders 
form  so  large  a  part  will  presumably  result 
in  failure." 

The  lands  set  apart  for  the  Cheyennes 
and  Arapahoes  were  originally  a  very  im- 
portant part  of  present  western  Oklahoma, 
comprising  parts  of  the  lands  ceded  by  the 
Creeks  in  1S66  and  later  included  within 
the  original  Oklahoma.  The  first  treaty 
providing  lands  for  the  location  of  these 
Indians  is  dated  October  28,  1867,  and  ow- 
ing to  dissatisfaction  on  the  part  of  the 
Indians  the  boundaries  of  the  reservation 
were  not  permanent.*  The  commissioners 
suggested  a  readjustment  of  boundaries, 
and  with  the  approval  of  the  department, 
to  the  Arkansas  river;  thence  up  tbe  ArkHnnai 
river,  in  the  middle  of  the  main  channel  thereof, 
to  the  place  of  beginning,  shall  be  and  the  same  is 
hereby  set  apart  for  the  absolute  and  undisturbed 
use  and  occupation  of  the  Indians  herein  named, 
and  for  such  other  friendlj  tribes  or  individual 
Indians,  as  from  time  to  time  they  may  be  willing 
with  the  consent  of  tbe  United  States,  to  admit 
among  them. 
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the  iDcation  of  the  Cheyenne  and  Arapaho 
reserve  was  dehned  as  a  region  whose 
southern  limit  was  the  Kiowa-Comanche 
country  (above  described),  extending  west 
to  Texas,  with  the  Cherokee  Outlet  on  the 
north,  and  on  the  east  the  98th  meridian 
and  a  portion  of  the  Cimarron  river,* 

Concerning  the  general  condition  of  these 
tribes,  Commissioner  Walker  said  in  1872: 
"A  considerable  number  of  the  Arapahoes 
are  already  engaged  in  agriculture,  though 
at  a  disadvantage;  and  when  the  question 
of  their  reservation  shall  have  been  settled, 
it  is  confidently  believed  that  the  whole 
body  of  this  tribe  will  turn  their  attention 
to  the  cultivation  of  the  soil.  Two  schools 
are  conducted  for  their  benefit  at  the 
agency,  having  an  attendance  of  thirty-five 
scholars.  Of  the  Cheyennes  confederated 
with  the  Arapahoes,  the  reports  are  less  fa- 
vorable as  to  progress  made  in  industry, 
or  disposition  to  improve  their  condition. 
Until    1867  both  these  tribes,  in  common 

■  Ctoromencing  at  the  point  where  the  Washita 
river  eroeses  the  lUDety-eigbtti  degree  of  west 
loogitiide;  thence  north  os  a  line  with  laid  nlnetj- 
dghth  degree  to  the  point  where  it  is  croMed  hj 
the  Bed  Foifc  of  the  Arkansas  (eometiuea  called 
the  CimaTTon  river) ;  thence  np  said  river,  in  the 
middle  of  the  main  channel  thereof,  to  the  -north 
boundary  of  the  conntry  ceded  to  the  United 
StatM  bjr  the  treaty  of  June  14,  1866,  with  the 
Creek  NatiOD  of  Indians;  thence  west  ou  said 
north  boundary  and  the  north  boundary  of  the 
eooatry  ceded  to  the, United  States  by  the  treaty 
of  March  21,  1866,  with  the  Seminole  Indians,  to 
the  one  hnndredUi  degree  of  west  longitude ; 
tbenee  Math  on  the  line  of  said  one  hundredth 
d^ree  to  the  north  boundary  of  the  country  set 
apart  for  the  Kiowas  and  Comanebea  by  the 
■eeond  article  of  the  treaty  concluded  October  £1, 
18S7,  with  Mid  tribes;  thence  east  along  said 
boundary  to  the  point  where'  it  strikes  the  Washita 
liver;  thence  down  said  Washita  river,  in  the 
middle  of  the  main  channel  thereof,  to  the  place 
of  b^inning. 

The  territory  comprised  within  the  boundaries 
last  above  designated  contains  a  small  portion  of 
the  country  ceded  to  the  United  States  by  the 
terms  of  the  treaty  with   the  Creek  Indians  con- 


wiih  the  Kiowas  and  Comanches,  were  en- 
gaged in  hostilities  against  the  white  set- 
tlers in  western  Kansas,  but  since  the  treaty 
made  with  them  in  that  year  they  have, 
with  the  exception  of  one  small  band  of 
the  Cheyennes,  remained  friendly  and  have 
committed  no  depredations." 

By  the  treaty  of  March  21,  1866,  the 
Seminoles  were  restricted  to  a  reservation 
containing  two  hundred  thousand  acres,  a 
rectangular  tract  situated  just  west  of  the 
Creek  Nation,  between  the  North  Fork  and 
the  main  Canadian  rivers.  This  reservation 
has  left  a  permanent  mark  on  the  geogra- 
phy of  the  state,  in  Seminole  county,  which 
includes  the  area  reserved  by  the  above 
treaty.' 

The  Sac  and  Fox  tribes,  by  treaty  dated 
February  18,  1867,  ceded  their  former  res- 
ervations in  Kansas,  and  in  return  were  as- 
signed lands  in  the  Indian  country  south 
of  Kansas  and  south  of  the  Cherokee  lands, 
in   area  not  exceeding  750  square  miles. 

eluded  June  14,  1866;  a  portion  of  the  country 
ceded  to  the  United  Statea  by  the  terms  of  the 
treaty  with  the  Seminole  Indians  eoncladed  Uareh 
21,  1866,  and  the  remainder  is  composed  of  a 
portion  of  what  is  commonly  knpwn  «■  the 
"leased  country." 

'Seminole  Treat]/,  Mareh  £1,  Jflflfi.— Art.  3.  In 
compliance  with  the  desire  of  the  United  States  to 
locate  other  Indians  and  freedmen  thereon,  the 
Seminole  cede  and  convey  to  the  United  Statea 
their  entire  domain  [According  to  treaty  of  Aug. 
7,  18S6]  ...  The  United  States  having  ob- 
tained by  grant  of  the  Creek  nation  a  westerly 
half  of  their  lands,  hereby  grant  the  Seminole 
nation  the  portion  thereof  hereafter  described, 
which  shall  eouatitute  the  national  domains  of  the 
Seminole  ludians  .  .  .  Beginning  on  the  Ca- 
nadian river  where  the  line  dividing  the  Creek 
lan<lH  according  to  the  terms  of  their  sale  to  the 
UniUd  States  by  their  treaty  of  Feb.  6th,  1866 
[this  treaty  was  never  ratified],  foUowing  said 
line  doe  north  to  where  said  line  crosses  the  North 
Pork  of  the  Canadian  river;  thence  up  said  North 
Fork  of  the  Canadian  river  a  distance  sofBeient 
to  make  two  hundred  thousand  acres  by  running 
due  south  to  the  Canadian  river;  thence  down 
said  Canadian  river  to  the  place  of  beginning 
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For  the  home  of  these  Indians  lands  were 
selected  between  the  Cimarron  and  the 
North  Fork  of  the  Canadian,  lying  just 
west  of  the  Creek  Nation,  including  the 
eastern  half  of  what  is  now  Lincoln  county 
and  small  portions  of  the  adjoining  coun- 
ties. This  reservation  was  located  on  part 
of  the  country  ceded  by  the  Creeks  in 
1866." 

By  the  fifteenth  article  of  the  treaty  of 
1866  provision  was  made  that,  upon  certain 
conditions,  the  United  States  should  have 
the  right  to  settle  civilized  Indians  upon 
any  unoccupied  Cherokee  territory  east  of 
96"  west  longitude.^  The  material  condi- 
tions limiting  this  right  were  that  terms  of 
settlement  should  be  agreed  upon  between 
the  Chert^ees  and  the  Indians  so  desiring 
to  settle,  subject  to  the  approval  of  the 
president  of  the  United  States;  also,  that, 
in  case  the  immigrants  desired  to  abandon 
their  tribal  relations  and  become  citizens  of 
the  Cherokee  Nation,  they  should  first  pay 
into  the  Cherokee  national  fund  a  simi  of 
money  which  should  sustain  the  same  pro- 
portion to  that  fund  that  the  number  of 
immigrant  Indians  should  sustain  to  the 
whole  Cherokee  population.  If,  on  the 
other  hand,  the  immigrants  should  decide 
to  preserve  their  tribal  relations,  laws,  cus- 
toms, and  usages  not  inconsistent  with  the 
constitution  and  laws  of  the  Cherokee  Na- 
tion, a  tract  of  land  was  to  be  set  apart  for 

'  Sao  and  Vox  Seteroation. — BeginiuDg  at  a 
point  on  the  left  bank  of  the  North  Fork 
□f  the  Canadian  river,  where  the  west  boun- 
darj  line  of  the  Creek  Teservation  croeaea  the 
■ame;  thence  north  with  raid  w«at  boundary 
line  to  the  right  bank  of  the  Cimarron  rivet; 
thence  up  the  said  CimanoE  river  along  the 
right  bank  thereof  to  a  point  on  BSid  right  bank 
of  eaid  river,  -wherB  the  seotion  line  between  sec- 
tiona  nineteen  (IS)  and  twent}'  (20)  of  Township 
eighteen  (18)  north,  of  Bange  (4)  east  of  the 
Indian  Meridian  atrikee  the  same;  thenee  loutb 
...  to  the  southeast  corner  of  section  eighteen 
(18)    in    said    Township    Thirteen    (13);    thence 


them  by  metes  and  bounds  which  should 
contain,  if  they  so  desired,  a  quantity  equal 
to  160  acres  for  each  soul.  For  this  land 
they  were  to  pay  into  the  Cherokee  national 
fund  a  sum  to  be  agreed  upon  between 
themselves  and  the  Cherokees,  subject  to 
the  approval  of  the  president,  and  also  a 
sum  bearing  a  ratio  to  the  Cherokee  na- 
tional fund  not  greater  than  their  num- 
bers bore  to  the  Cherokees.  It  was  also 
stipulated  that,  if  the  Cher<^cees  should  re- 
fuse their  assent  to  the  location  of  any  civil- 
ized tribe  (in  a  tribal  capacity)  east  of  96°, 
the  president  of  the  United  States  might, 
after  a  full  hearing  of  the  case,  overrule 
their  objections  and  permit  the  settlement 
to  be  made. 

The  Delaware;  were  the  first  tribe  to 
avail  themselves  of  the  benefits  of  the  fore- 
going treaty  provisions.  Terms  of  agree- 
ment were  entered  into  between  them  and 
the  Cherokees,  which  were  ratified  by  the 
president  on  the  nth  of  April,  1867,  Un- 
der the  conditions  of  this  instrument  the 
Delawares  selected  a  tract  of  land  equal  to 
160  acres  for  each  member  of  their  tribe 
who  should  remove  in  the  Cherokee  coun- 
try. For  this  tract  ihey  agreed  to  and  did 
pay  one  dollar  per  acre.  They  also  paid 
their  required  proportional  sum  into  the 
Cherokee  national  fund.  The  niunber  of 
Delawares  who  elected  to  remove  under 
this  agreement  was  985.     The  sums  they 

west  ...  to  the  range  line  between  BangM 
Three  (3)  and  Four  (4)  east  .  .  ,  tbene« 
south  .  .  .  to  .  .  .  the  left  bank  of  the 
Nortb  Folk  of  the  Canadian  river  .  .  .  ; 
thence  down  the  said  North  Fork  of  the  Canadian 
river,  along  the  left  bank  thereof  to  the  place 
of  beginning: 

Also  the  tract  of  land  situated  in  Township  Ten 
(10)  iV'orth  of  Bange  Four  (1)  East  of  aaid 
Indian  Meridian,  north  of  the  North  Fork  of  the 
Candian  river  (not  within  the  limits  of  the  tract 
of  country  above  described). 

'Fifth  Annual  Reporl  B.  A.  B.  C.  C.  Hoyce, 
"Cherokee  Nation  of  Indians." 
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were  required  to  pay  were :  for  land,  $157,- 
600;  and  as  their  proportion  of  the  national 
fund,  $121,834.65,  the  latter  amount  hav- 
ing been  calculated  on  the  basis  of  an  ex- 
isting Cherokee  national  fund  of  1,678,000 
and  a  population  of  13,566  (Indian  Office 
records) . 

For  a  time  after  their  removal  the  Dela- 
wares  were  much  dissatisfied  with  what 
they  characterized  as  the  unequal  operation 
of  the  Cherokee  laws,  and  because  much 
of  the  tract  of  land  to  which  they  were  as- 
signed was  of  an  inferior  character.  At 
one  time  some  two  hundred  of  them  left 
the  Cherokee  country,  but  after  an  absence 
of  two  years  returned,  since  which  a  feel- 
ing of  better  contentment  prevailed.  Fol- 
lowing the  Delawares,  the  Munsee  or  Chris- 
tian Indians,  a  small  fragmentary  band  who 
under  the  treaty  of  July  16,  1S59,  had  be- 
come confederated  with  the  Chippewas  of 
Saginaw,  Swan  Creek,  and  Black  River, 
residing  in  Kansas,  perfected  arrangements 
for  their  removal  and  assimilation  with 
the  Cherc^ees.  An  agreement  was  entered 
into  (December  6,  1S67)  at  Tahlequah, 
Cherokee  Nation,  having  this  end  in  view, 
and  which  was  duly  filed  with  the  commis- 
sioner of  Indian  Affairs  (July  31,  1868). 
The  condition  of  this  agreement  was  that, 
after  the  complete  dissolution  of  their  rela- 
tions with  the  Chippewas,  the  Munsees 
should  pay  into  the  Cherokee  national  fund 
all  moneys  that  should  be  found  due  them 
in  pursuance  of  such  separation. 

The  next  Indians  to  avail  themselves  of 
the'  privileges  of  Cherokee  citizenship  were 
the  Shawnees.  By  the  treaty  of  1825 
(Treaty  of  November  7,  1825,  in  United 
States  Statutes  at  Large  Vol.  VII)  a  re- 
serve had  been  granted  them  covering  an 
area  in  the  richest  portion  of  what  is  now 
the  state  of  Kansas  50  by  120  miles  in  ex- 
tent.   By  a  subsequent  treaty  in  1854,  they 


ceded  in  deference  to  the  demands  of  en- 
croaching civilization,  all  of  this  immense 
tract  except  200,000  acres.  Among  those 
who  so  elected,  the  greater  portion  of  this 
diminished  reserve  was  divided  into  indi- 
vidual allotments  of  200  acres  each.  Pat- 
ents were  issued  to  the  head  of  each  family 
for  the  quantity  thus  allotted  to  the  mem- 
bers of  his  or  her  family,  with  the  power 
of  alienation,  subject  to  such  restrictions 
as  the  secretary  of  the  interior  might  pre- 
scribe. In  course  of  time  alienation  was 
made  by  these  allottees  of  the  greater  por- 
tion of  their  land;  the  money  thus  received 
was  squandered  with  the  thriftless  prodi- 
gality that  characterizes  barbarous  semi- 
civilized  tribes  the  world  over,  and  their 
improverished  condition  was  rendered  still 
more  uncomfortable  by  the  seeming  deter- 
mination of  the  rapidly  increasing  white  set- 
tlers to  take  possessi(Hi  of  their  few  remain- 
ing lands. 

In  this  unfortunate  condition  of  affdirs 
they  turned  their  eyes  for  relief  toward 
the  country  of  the  Cherokees.  Negotiations 
were  entered  into  which  resulted  in  the 
conclusion  of  an  agreement,  under  date  of 
June  7,  1869,  and  which  received  the  ap- 
proval of  President  Grant  two  days  later. 
By  the  terms  of  this  compact,  the  Shawnees 
then  residing  in  Kansas,  as  well  as  their 
absentee  brethren  in  the  Indian  Territory 
and  elsewhere,  who  should  enroll  them- 
selves and  permanently  remove  within  two 
years  to  the  Cherokee  country,  upon  unoc- 
cupied lands  east  of  96°,  should  be  incor- 
porated into,  and  ever  after  remain  a  part 
of  the  Cherokee  Nation,  with  the  same 
standing  in  every  respect  as  native  Chero- 
kees. In  consideration  of  these  benefits 
the  Shawnees  agreed  to  transfer  to  the 
Cherokee  national  fund  a  permanent  an- 
nuity of  $5,000  held  by  them  under  previ- 
ous treaties,  in  addition  to  the  sum  of  $50,- 
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ooo  to  be  derived  from  the  sale  of  the  ab- 
sentee Shawnee  lands  provided  for  by  the 
resolution  of  Congress  approved  April  7, 
1869.  Under  the  provisions  of  this  agree- 
ment, seven  hundred  and  seventy  Shawnees 
removed  to  and  settled  in  the  Cherokee 
country,  as  shown  by  the  census  roll  filed 
(August  14,  1871)  witli  the  commissioner 
of  Indian  affairs. 

The  Osages,  about  whom  so  many  of  the 
early  events  of  the  Indian  country  revolved, 
after  their  removal  from  the  dangerous 
proximity  with  the  Creeks  and  Cherokees, 
were  Kansas  Indians  until  after  the  war. 
The  treaty  with  the  Cherokees  in  1866 
opened  the  way  for  the  location  of  several 
Kansas  tribes  on  the  ceded  territory  west 
of  the  96th  meridian.  The  act  of  Congress, 
July  15,  1870,  directed  that  the  lands  of 
the  Great  and  Little  Osages  in  Kansas 
should  be  sold  and  that  the  tribe  should 
move  to  a  part  of  the  former  Cherokee 
possessions,  a  part  of  the  proceeds  from 
the  sale  of  the  Kansas  lands  being  devoted 
to  the  purchase  of  suitable  lands.  The  pro- 
visions of  the  act  were  carried  out,  and  the 
Osages  took  possession  of  their  new  lands. 
After  they  had  lived  there  a  year  or  so  and 
had,  it  was  claimed,  built  homes  and  made 
many  valuable  improvements  on  their  latids, 
an  accurate  survey  showed  that  the  most 

■It  is  herebj  ordered  that  the  folloiriog  de- 
scribed tract  of  conntTy  in  the  Indiau  Territory, 
Til.:  CotnmeDeiiig  at  the  point  where  the  Deep 
Fork  of  the  Canadian  river  inteTeecta  the  west 
boandary  of  the  Sae  and  Fox  Beservationj  thenee 
north  along  said  vest  boundary  to  the  aonth  bank 
of  the  Cimarron  river;  tbeoce  up  said  Cimarron 
river  to  the  Indian  meridian ;  tbence  south  along 
said  Indian  meridian  to  the  Deep  Fork  of  the 
Canadian  river;  thenee  down  said  Deep  Fork  to 
the  place  of  beginning,  be,  and  the  same  hereby  is, 
pet  apart  for  the  permanent  uee  and  occupation  of 
the  Iowa  and  ench  other  Indians  ae  the  secretary 
of  the  interior  may  see  Bt  to  locate  tfaeieon. 

*It  is  hereby  ordered  that  the  following  de- 
scribed  tract  of  country  in  the  Indian  Territory, 


valuable  portion  of  the  Osage  lands  lay  on 
the  east  side  of  the  96th  meridian.  In  con- 
sequence an  act  of  Congress,  June  5,  1872, 
directed  that  a  tract  of  country  west  of  the 
96th  meridian,  bounded  "on  the  east  by  the 
96th  meridian,  on  the  south  and  west  by 
the  north  line  of  the  Creek  country  and 
the  main  channel  of  the  Arkansas,  and  on 
the  north  by  the  south  line  of  Kansas," 
should  be  assigned  as  the  permanent  home 
of  the  Osages,  with  the  proviso  that  the 
Kansas  Indians  should  have  a  home  in  this 
tract. 

The  lowas  were  assigned  lands  under 
executive  order,  dated  August  15,  1883, 
Their  lands  lay  west  of  the  Sac  and  Fox 
reservation,  bounded  north  by  the  Cimar- 
ron, south  by  the  Deep  Fork  of  the  Ca- 
nadian, and  west  by  the  Indian  meridian,* 

On  the  same  date  another  executive  order 
defined  the  Kickapoo  reserve,  which  lay  di- 
rectly south  of  the  Iowa  reserve,  between 
the  Deep  Fork  and  the  North  Fork  of  the 
Canadian.* 

Under  provisions  of  the  act  of  Congress 
approved  March  3,  1881,  the  Otoe  and  Mis- 
souria  tribes  were  assigned  a  reserve  ag- 
gregating about  130,000  acres,  lying  south- 
west of  the  Arkansas  river  and  east  of  the 
Indian  meridian.'" 

The  Nez  Perces,  who  occupied  a  block  of 

vix.:  Commeuung  at  the  southwest  corner  of 
the  Bac  and  Fox  BeservatioD;  thence  north  along 
the  western  boundary  of  said  reservation  to 
the  Deep  Fork  of  the  Canadian  river;  thence 
np  said  Deep  Fork  to  the  point  where  it  inter- 
sects the  Indian  meridian;  thence  south  aJong 
said  Indian  meridian  to  the  North  Fork  of  the 
Canadian  river;  thence  down  eaid  river  to  the 
place  of  beginning,  be,  and  the  same  hereby  is, 
set  apart  for  the  permanent  use  and  ocenpatioB 
of  the  Kickapoo  Indians. 

"  The  lands  of  the  Otoe  and  Missouria  were  thus 
described:  T  22  N,  B  I  E;  T  23  N,  B  I  E;  T  2S 
N,  B  2  E;  T  23  N,  R  2  E;  T  23  N,  B  3  E;  and  aU 
of  T  23  N,  R  3  E,  lying  west  of  the  Arkanea* 
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land  on  both  sides  of  the  Arkansas  (con- 
sisting of  four  townships)  just  west  of  the 
Indian  meridian,  were  northern  Indians  and 
under  the  act  of  March  3,  1885,  were  re- 
moved to  reservations  in  Washington  Ter- 
ritory and  Idaho.  Their  homes  and  fields 
were  then  assigned  to  a  remnant  of  the 

"B^ffjaung  ftt  the  noithwert  comer  of  section 
28,  township  13  north,  nnge  8  west  of  the  Indian 
meridian,  and  running  thence  east  to  North  Fork 
of  the  Canadian  river;  thence  down  this  Htream 
to  the  range  line  between  ranges  7  and  8  west  of 
the  !bidian  meridian;  thence  aonth  on  said  range 
line  to  the  aontheaat  corner  of  section  36,  town- 
■hip  13  north,  range  8  west  of  the  Indian  meri- 
dian; thenee  east  to  Uie  northeast  comer  of  town- 
ship 13  north,  range  8  west  of  the  Indian  men- 


once  numerous  Tonkawa  tribe  of  Texas, 
vtho  had  been  removed  from  that  state  to 
the  Iowa  reserve  in  October,  1884. 

Fort  Reno  Military  Reserve  was  set  apart 
in  accordance  with  a  request  approved  July 
17,    1883,    containing   about   ten   thousand 


dian;  thenee  south  to  the  southeast  corner  of- sec- 
tion 1£  of  said  township;  thence  west  to  tbs 
soatbneat  corner  of  section  9  of  said  township; 
thenee  north  to  the  northwest  comer  of  section 
4  of  said  township;  thenoe  west  to  the  sonthwest 
eomer  of  section  88,  township  13  north,  range 
8  west  of  the  Indian  meridian;  thenee  north  to 
the  point  of  beginning,  containing  bd  area  of  about 
14  S-6  square  miles,  or  9,493  acres. 
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REVIEW  OF   WESTWARD   EXPANSION 


During  the  first  four  decades  of  the  nine- 
teenth century  the  "Indian  country"  meant 
a  large  and  broadly  defined  area  west  of 
the  tier  of  states  bordering  the  Mississippi 
river.  The  ten  years  before  the  Civil  war 
and  the  events  of  that  war  resulted,  as  we 
have  seen,  in  a  gradual  concentration  ol  In- 
dian population,  until  by  1870  the  only  large 
territory-,  with  definite  boundaries,  belong- 
ing to  the  Indians,  was  the  "Indian  Terri- 
tory," as  it  was  thereafter  generally  known 
until  the  state  of  Oklahoma  was  created.' 

Having  brought  the  account  of  this  his- 
torical evolution  to  a  point  where  "Indian 
Territory"  is  apparently  segregated  from 
the  forces  of  American  enterprise  and  civili- 
zation, it  is  now  proper  to  review  the  events 
and  influences  that  tend  to  break  down  the 
barriers  around  this  Indian  asylum,  and 
that  eventually  overwhelmed  and  meta- 
morphosed the  Indian  under  a  more  vigor- 
ous and  productive  race  of  American  in- 
truders. 

Jefferson  and  his  contemporaries  saw  the 
solution  of  the  Indian  problem  of  their  day 
in  erecting  an  Indian  reservation  or  state 
far  beyond  the  western  limits  of  civilization. 
Ideally  they  planned  the  raising  of  barriers 
around  this  Indian  country  beyond  which 
the  whites  might  never  go,  and  doubtless 
were  sincere  in  their  expectation  that  the 

>  Tbe  name  ' '  IndiBD  Tenitor; ' '  waa  applied  to 
tbe  lodiau  country  in  ofGcial  records  at  an  early 
date.  But  it  waa  not  until  after  the  atate  Unea 
of  Kansas  had  been  drann  that  the  Dame  acquired 
the  geographical  significance  as  describing  a  por- 
tion of  the  United  States  in  dialinction  from  other 


tribes  might  thus  be  isolated  and  protected 
from  the  sinister  influences  of  civilization 
until  Indians  had  advanced  to  a  degree  of 
independence  and  culture  where  they  would 
readily  enter  the  Union  on  equal  footing 
with  other  states. 

Settlement  overtook  the  retreating  tribes 
before  a  single  generation  had  passed  in 
their  new  homes,  and  Indian  Territory  lay 
like  a  barren  island  dividing  the  currents  of 
migration  this  side  and  that,  until  the  time 
came  when  it  was  engulfed  by  the  streams 
of  white  population  that  surged  around. 

No  fault  can  be  attributed  to  Jefferson 
that  he  could  not  foresee  the  rapid  expan- 
sion of  the  settled  country  up  to  and  be- 
yond the  region  designed  for  the  Indians. 
In  1800  American  population  had  advanced 
westward  only  a  little  beyond  the  line  of 
the  original  colonies,  except  that  Kentucky 
and  other  portions  of  the  Ohio  valley  had 
received  large  bodies  of  pioneers  following 
.  in  the  wake  of  Boone.  By  1810  the  Missis- 
sippi was  the  westernmost  limit  of  popula- 
tion. St.  Louis,  from  a  fur-trading  post, 
has  become  an  important  center  of  settle- 
ment, population  having  spread  northward 
above  the  mouth  of  the  Missouri  and  south- 
ward along  the  Mississippi  to  the  mouth 
of  the  Ohio.  On  the  Arkansas,  near  the 
mouth,  is  a  similar  body  of  settlement. 

political  diviaians.  Though  never  a  regularly  or- 
ganized territory,  the  name  naa  accepted  and  used 
in  official  recorda  and  in  the  geographies  until 
"Indian  Territory"  passed  out 
November  16,  1907. 
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By  1820  the  first  assignment  of  lands  in 
the  Indian  country  had  been  made.  East 
of  the  Mississippi  nearly  all  the  land  has 
been  occupied  by  settlement  and  divided  up 
and  admitted  as  six  or  seven  states.  Also 
Louisiana  had  been  admitted,  and  north  of 
that  Missouri  territory  organized.  Up  the 
course  of  the  Arkansas  and  the  Missouri 
population  had  advanced  in  solid  front,  un- 
til in  1830  it  had  reached  the  first  barrier 
of  the  Indian  country,  and  paused  in  the 
river  valleys  to  gather  power  for  next  move 
to  the  west. 

During  the  decade  preceding  1840  many 
important  changes  have  occurred.  From 
Georgia,  Alabama  and  Mississippi,  the 
Cherokee,  Creek,  Choctaw  and  Chickasaw 
Indians  have  finally  vacated  their  lands  to 
the  whites,  and  in  the  states  north  of  the 
Ohio  river  many  other  tribes  have  been 
persuaded  to  abandon  their  lands  and  seek 
new  homes  in  the  Indian  country.  By  1840 
population  has  crossed  the  Mississippi  river 
into  Iowa  territory,  and  occupies  a  broad 
belt  up  and  down  that  stream.  In  Missouri 
the  settlements  have  spread  northward  from 
the  Missouri  river  nearly  to  the  boundary 
of  the  state,  and  southward  until  they  cover 
most  of  the  southern  portion,  and  make 
connection  in  two  places  with  the  settle- 
ments of  Arkansas.  In  Arkansas  the  set- 
tlements remain  sparse,  but  have  spread 
widely  away  from  the  streams,  covering 
much  of  the  prairie  parts  of  the  state.  In 
1840  as  also  in  1850  the  western  boundaries 
of  Arkansas  and  Missouri  mark  the  west- 
ern limits  of  any  considerable  population. 
South  of  Red  river,  with  the  admission  of 
Texas  to  the  Union,  population  had 
crowded  along  that  river  and  by  1850  a 
considerable  population  lived  along  the 
south  border  of  Indian  Territory,  from  the 
vicinity  of  Gainesville,  Sherman  and  Dal- 
las, east  to  the  state  line. 


Between  1850  and  i860,  before  the  out- 
break of  the  Civil  war,  many  important 
changes  were  made  in  the  geography  of  the 
west.  The  territory  of  New  Mexico  had 
been  created,  California  and  Oregon  had 
been  admitted  as  states,  Utah  and  Washing- 
ton territories  were  formed,  Minnesota  had 
become  a  state,  and,  specially  noteworthy, 
the  Indian  Territory  had  been  decreased 
by  the  formation  from  that  portion  lying 
north  of  the  37th  degree  of  latitude  of  the 
Kansas  and  Nebraska  territories.  In  i860 
the  first  extension  of  settlements  is  noted 
beyond  the  line  of  the  Missouri  river  (the 
settlement  of  the  Pacific  coast  region  not 
being  considered  in  this  connection).  Even 
before  the  war  and  the  building  of  the  first 
railroad  to  the  far  west,  the  march  of  set- 
tlement up  the  slope  of  the  great  plains 
had  begun.  By  t86o  population  was  found 
west  of  the  97th  meridian  in  Kansas  and 
Nebraska,  and  in  Texas  the  western  ad- 
vance was  even  further. 

Some  momentous  changes  occurred  in 
the  situation  during  the  decade  from  i860 
to  1870.  The  advance  of  peculation  was 
very  much  interrupted  during  the  war,  but 
the  progress  during  the  years  immediately 
following  was  facilitated  by  the  openii^ 
of  the  first  transcontinental  railroad  and 
by  a  general  era  of  speculation  and  devel- 
opment after  the  close  of  the  war.  It  is  of 
particular  interest  to  note  that  at  the  time 
the  civilized  nations  of  Indian  Territory 
agreed  to  surrender  most  of  their  lands 
lying  west  of  the  96th  meridian,  the  line 
of  settlement  on  the  north,  in  Kansas,  and 
on  the  south,  in  Texas,  had  already  crossed 
that  meridian,  and  the  process  of  surround- 
ing Indian  Territory  with  well  settled  states 
was  rapidly  being  accomplished. 

The  forces  operating  to  break  down  the 
barriers  of  isolation  set  up  by  the  govern- 
ment around  the  Indian  country  are  referred 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


145 


to  by  the  commissioner  of  Indian  affairs  in 
his  report  of  1859.^  The  commissioner  says 
that  most  of  the  border  tribes  in  Kansas  and 
Nebraska  were  removed  there  from  homes 
east  of  the  Mississippi  under  assurances  that 
they  would  have  a  permanent  home.  Vari- 
ous causes  operated  to  render  their  isola- 
tion impossible.  "Amongst  the  most  mis- 
chievous and  fatal  of  which  were  their  pos- 
session of  too  great  an  extent  of  country, 
held  in  common,  and  the  right  to  large 
money  annuities ;  the  one  giving  them  ample 
scope  for  indulgence  in  their  unsettled  and 
vagrant  habits  and  preventing  them  from 
acquiring  a  knowledge  of  individuality  in 
prcqwrty  and  the  advantages  of  settled 
homes;  the  other  fostering  idleness  and 
want  of  thrift,  and  giving  them  the  means 
of  gratifying  their  depraved  tastes  and  ap- 
petites. And  though  located  separate  and 
^art  by  themselves,  they  were  yet  in  con- 
tact or  within  easy  communication  with  a 
border  population,  and  so  constantly  ex- 
posed to  the  examples  of  the  various  vices 
fr(xn  which  it  was  intended  to  shield  them. 
"Then  came  the  acquisition  of  our  new 
possessions  west  of  them  [by  the  Mexican 
war],  and  the  consequent,  inevitable  and 
continued  sweep  of  emigration  thereto, 
through  every  portion  of  their  country. 
Thus  was  the  barrier  of  separation  swept 
away,  and  they  became  subject  to  constant 
contact.  .  .  .  Their  best  interests,  if 
not  their  very  existence,  rendered  an  entire 
change  of  policy  toward  them  necessary, 
viz.:  their  concentration  on  small  reserva- 
tions, to  be  divided  among  them  in  sev- 
eralt)-,  where  they  could  be  protected  and 
compelled    to    adopt    habits    of    industry. 

The  conditions  brought  aboiit  by  this  in- 

•  Sen.  Doe.  Irt  Sesa.,  36th  Cong.,  Vol.  1,  p.  379. 
* ' '  The   great  and  midden  inflnz   of  popolatioii 

into  Kansas,  embracing  a  large  i^lasB  of  persons 


vasion  and  breaking  up  of  the  old  Indian 
country  led  to  the  act  of  1853,  authorizing 
negotiations  "with  the  Indian  tribes  west 
of  the  states  of  Missouri  and  Iowa,  for  the 
purpose  of  securing  the  assent  of  said  tribes 
to  the  settlement  of  the  citizens  of  the 
United  States  upon  the  lands  claimed  by 
said  Indians,  and  for  the  purpose  of  ex- 
tinguishing the  title  of  said  Indian  tribes, 
in  whole  or  in  part,  to  said  lands." 

The  creation  of  the  Kansas  and  Nebraska 
territories  was  the  greatest  factor  in  pre- 
venting the  consummation  of  the  plan  of 
Indian  concentration  proposed  by  Monroe 
and  Calhoun.  The  influences  set  in  motion 
by  the  colonization  of  Kansas  might  be 
traced  to  their  final  result  in  the  opening 
of  Oklahoma.  The  aggressive  character 
of  the  movement,  by  which  Kansis  was 
won  to  the  Union,  was  later  continued  in 
the  organized  invasion  of  Payne  and  his 
followers  and  in  the  persistent  agitation  for 
the  opening  of  the  Indian  lands  to  settle- 
ment. Speaking,  in  1873,  of  some  phases 
of  this  question,  Gen.  Francis  A.  Walker 
said :  "In  1855-56  occurred  the  great  move- 
ment, mainly  under  a  political  impulse, 
which  carried  population  beyond  the  Mis- 
souri. In  two  or  three  years  the  tribes 
and  bands  which  were  native  to  Kansas  or 
Nebraska,  as  well  as  those  which  had  been 
removed  from  states  east  of  the  Mississippi, 
were  suffering  the  worst  effects  of  white 
intrusion.  Of  the  free-state  party,  not  a. 
few  zealous  members  seemed  disposed  to 
compensate  themselves  for  their  benevolent 
efforts  on  behalf  of  the  negro  by  crowding 
the  Indian  to  the  wall ;  while  the  slavery 
propagandists  steadily  maintained  their  con- 
sistency by  persecuting  the  members  of 
both  the  inferior  races."* 

having  hut  little  regard  for  the  obUgationa  of  law, 
and  none  whatever  for  the  rights  and  welfare  of 
the   Indians,  has  rendered   the  administration   of 
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"In  1867-8,"  continues  the  author  just 
quoted,  "the  great  plough  of  industrial 
civilization  drew  its  deep  furrow  across  the 
continent,  from  the  Missouri  to  the  Pacific, 
as  a  sign  of  dissolution  to  the  immediate 
possessors  of  the  soil.  Already  [1874]  the 
Pacific  Railroad  has  brought  changes  which, 
without  it,  might  have  been  delayed  for  half 
a  century.  Not  only  has  the  line  of  settle- 
ment been  made  continuous  from  Omaha  to 
Sacramento,  so  far  as  the  character  of  the 

the  affairs  of  thiB  brancli  of  the  public  service  in 
that  Territory  pecnliarly  embanaaaiiig. " — From 
report  of  the  commiBsiDiier  of  Indian  affairs,  18S9. 


soil  will  permit;  but  from  a  score  of  points 
upon  the  railroad  population  has  gone  north 
and  gone  south,  following  up  the  courses 
of  the  streams,  and  searching  out  every 
trace  of  gold  upon  the  mountains,  till 
recesses  have  been  penetrated  which  five 
years  ago  were  scarcely  known  to  trappers 
and  guides.  .  .  .  The  lapse  of  another 
five  years  will  find  every  reservation  be- 
tween the  Mississippi  and  the  Rocky  moun- 
tains surrounded  and  to  a  degree  penetrated 
by  prospectors  and  pioneers,  miners,  ranch- 
men, or  traders." 
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THE  CATTLE  INDUSTRY  AND  INDIAN  TERRITORY 

The  range  cattle  industry  in  Texas  dur-  decided    impetus    to    Texas    stock-raising, 

ing  the  years  foliowing  the  Civil  war  was  Thousands   of   cattle   were    driven    across 

among  the  most  powerful  agencies,  if  not  Red  river  during  1866. 


the  chief  force,  in  dissolving  the  solidarity 
of  the  Indian  country.  This  fact  has  not 
been  generally  apprehended,  but  sufficient 
arguments,  it  is  believed,  are  at  hand  to 
prove  the  assertion. 

Cattle  raising  in  Texas  at  the  middle  of 
the  last  century  was  largely  confined  to  the 
southern   and   eastern   parts   of   the   state, 


Then  in  1867  a  new  status  was  given  the 
cattle  traffic.  Up  to  that  time  the  Missouri 
river  had  furnished  the  nearest  and  most 
convenient  shipping  ftoints  for  Texas  cat- 
tlemen. In  that  year  the  Kansas  Pacific 
Railroafl  reached  out  through  central  Kan- 
sas, and  at  the  station  of  Abilene,  Joseph 
G.   McCoy  built  immense  cattle  pens  and 


and,  compared  with  the  business  of  later     planned  a  shipping  point  at  which  the  cattle 


years,  only  a  small  quantity  left  the  state 
for  outside  markets.  New  Orleans  was 
the  principal  cattle  market  before  the  war, 
though  during  the  latter  fifties  St,  Louis 
and  Memphis  also  received  some  large 
herds  of  Texas  beeves. 

The  commencement  of  hostilities  broke 
all  commercial  relations  between  the  north 
and  south,  cattle  drives  across  the  country 
stopped,  the  blockade  of  gulf  ports  ended 
the  foreign  export  business,  and  the  Texas 
herds  were  scattered  over  the  plains  and 
running  wild  among  the  mesquite  and 
buffalo-grass  pastures,  multiplied  until  mil- 
lions of  mavericks,  it  was  estimated,  roamed 
the  deserted  ranges.  The  revival  of  the 
cattle  business  after  the  war  was  swifter 
than  that  which  followed  in  other  industries. 
Many  poor  but  enterprising  cowmen  col- 
lected and  branded  the  half-wild  cattle  of 
the  plains,  and  in  a  short  time  Texas  was 
ready  to  supply  an  enormous  quantity  of 
beef  to  the  northren  markets.  The  fact 
that  war-time  prices  prevailed  in  those  mar- 


trails  from  the  south  and  southwest  should 
COTiverge  and  disgorge  the  long-traveled 
herds  into  cars,  thence  to  be  hurried  over 
steel  rails  to  the  abattoirs  and  packing 
houses  of  the  east.  By  1868  Abilene  had 
not  only  gained  a  reputation  as  "the  wick- 
edest and  most  God-forsaken  place  on  the 
continent,"  but  had  won  the  favor  of  many 
cattlemen  as  a  convenient  shipping  point, 
so  that  the  trail-herds  were  pointed  in  in- 
creasing number  toward  Abilene.  Along 
with  more  favorable  marketing  conditions, 
came  an  advance  of  the  cattle  industry  into 
western  Texas,  the  result  of  which  was 
further  to  extend  the  activities  of  the  white 
race  around  the  Indian  Territory.  It  is 
estimated  that  300.000  head  of  cattle  were 
driven  from  Texas,  across  the  Indian  Ter- 
ritory, to  Kansas  points  in  1870,  and  twice 
that  number  went  in  the  following  year. 

Up  to  this  time  not  a  single  line  of  rail- 
road directly  connected  the  cattle  ranges  of 
Texas  with  the  markets  of  the  Mississippi 
valley  and  the  north,  and  yet  it  was  much 


kets  for  some  time  after  the  war  gave  a    cheaper  and  more  advantageous  in  every 
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way  to  drive  the  herds  along  the  trails  to 
the  north  than  to  send  the  cattle  out 
through  the  gulf  ports.  But  with  the  year 
1872  came  a  change.  The  Santa  Fe  reached 
the  Colorado  line  in  that  year,  traversing 
southern  Kansas  and  establishing  such 
shipping  points  as  Dodge  City.  In  the 
same  year  the  M.  K.  &  T.  built  its  line 
through  eastern  Indian  Territory  to  Den- 
ison,  Texas.  About  the  same  time  the 
Texas  and  Pacific  was  being  extended  from 
Texarkana  across  northern  Texas  toward 
El  Paso.  Thus  on  the  north,  east  and 
south,  Indian  Territory  was  hemmed  in  by 
the  greatest  instrument  of  civilization,  the 
railroad,  and  directly  through  the  country 
of  the  five  nations  one  line  had  cut  a  chan- 
nel from  which  the  influences  of  the  enter- 
prising white  race  were  bound  to  pervade 
its  tributary  region. 

But  the  railroad  across  the  Indian  coun- 
try was  only  the  successor  and  partial  sub- 
stitute for  the  route  that  had  already  been 
defined  and  much  used  by  the  cattlemen. 
Following  about  the  course  now  made  a 
permanent  highway  by  the  M.  K.  &  T. 
Railroad,  the  cowboys  during  the  sixties 
drove  their  herds  over  what  was  generally 
called  the  "Baxter  Springs  Trail."  Indian 
Territory  was  marked  by  the  most  famous 
of  the  old  cattle  trails.  West  of  the  Baxter 
Springs  route  was  the  "Shawnee  trail," 
passing  through  the  Osage  nation  to  Abi- 
lene, which  was  much  used  during  the 
ascendancy  of  Abilene  as  a  shipping  cen- 
ter. Further  to  the  west  than  either  of 
these  was  the  famous  "Chisholm"  or 
"Chisum"  trail,  which  took  its  name  from 
Jesse  Chisholm,  a  half-breed  Indian,  and 
one  of  the  earliest  stockmen  of  the  Terri- 
tory. This  trail  came  into  prominence  after 
the  custom  had  been  established  of  trans- 
ferring the  southern  cattle  to  the  northern 
ranges,  there  to  be  held  and  fattened  for 


market.  Beginning  at  the  Red  river,  it 
crossed  the  western  portion  of  the  present 
Oklahoma  into  Kansas,  and  during  the  sev- 
enties so  many  cattle  were  driven  this  way 
that  it  presented  the  appearance  of  a  wide, 
beaten  highway  stretching  for  miles  across 
the  country. 

From  this  brief  outline  of  the  Texas 
cattle  industry  it  is  easy  to  understand  how 
Indian  Territory  was  directly  affected. 
South  of  the  Territory  were  the  greatest 
cattle  ranges  of  the  country,  with  their 
thousands  or  cattle  to  be  marketed  an- 
nually. In  the  north  and  east  were  the 
markets.  Indian  Territory  lay  directly  in 
the  path  of  the  herds,  whether  they  were 
driven  to  market  or  to  northern  ranges. 
Under  these  circumstances,  it  was  almost 
inevitable  that  the  cattle  trails  wound  across 
the  Indian  reservations,  and  that  in  time 
railroads  were  built  along  the  same  general 
routes  and  made  permanent  connection  be- 
tween the  grazing  grounds  of  Texas  and 
the  packing  centers  of  the  Missouri  river. 
At  the  same  time,  Indian  Territory  offered 
as  fine  range  for  cattle  as  Texas,  and  not 
only  did  the  hei-ds  graze  broadly  over  the 
several  trails  across  the  Territory,  but  the 
opportunity  of  fine  pasturage  and  easy 
leasehold  was  seized  by  many  cowmen  who 
used  the  Indian  lands  as  a  breeding  ground. 
How  long  could  the  barriers  around  the 
Indian  nations  obstruct  the  invading  whites, 
when  an  army  of  cowboys  each  season 
lingered  along  the  trails,  resting  their  herds 
on  the  best  pastures  and  often  wintering 
their  cattle  in  the  valleys? 

During  the  early  '80s  the  range  cattle 
industry  reached  the  climax  of  its  develop- 
ment.' The  western  ranges  were  occupied 
with  cattle  from  southern  Texas  to  Mon- 
tana. A  large  number  of  cattle  owners  of 
that  period  thought  they  had  more  or  less 

'"Prose  and  Poetry  of  the  Cattle  Industry." 
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permanently  provided  themselves  with 
ranges  of  the  best  pasturage  to  be  found  in 
the  whole  country,  by  leasing  lands  from 
the  Indian  Territory  tribes.  This  practice 
was  continued  until  a  lat^e  part  of  the  In- 
dian Territory  was  occupied  for  maturing 
herds  of  Texas  stock  on  the  blue  grass  of 
the  country.  Wire  fences  were  first  intro- 
duced about  this  time,  and  most  of  the  op- 
erators in  the  Territory  fenced  their  leased 
lands.  Their  business  was  controlled  almost 
exclusively  by  white  men  who  were  not  con- 
nected by  marriage  with  any  Indian  tribe 
and  could  not  be  citizens  of  the  Territory. 

The  story  of  the  triangular  conflict  be- 
tween the  cattlemen,  the  Oklahoma  boom- 
ers, and  the  Indian  citizens  reveals,  as 
might  be  expected,  many  points  of  view, 
and  a  decision  on  the  merits  of  the  different 
parties  would  be  difficult  to  arrive  at.  In 
the  work,  "Prose  and  Poetry  of  the  Live 
Stock  Industry"  (Kansas  City,  1904), 
which  presumably  states  the  cattlemen's 
side  of  the  question,  the  occupation  of  In- 
dian lands  and  the  eviction  by  executive 
order  in  1S85  are  described  as  follows 
(pp.  689-690) : 

"The  division  of  the  Territory  and  the 
creation  of  a  new  territory  for  white  people 
from  its  western  part  had  been  in  contem- 
plation, and  attempts  had  been  made,  in 
anticipation  of  this,  by  parties  of  white 
men,  to  settle  in  districts  containing  fine 
agricultural  lands;  but  these  attempts  had 
been  frustrated  by  the  stoclcmen.  It  is  to 
be  said  to  the  credit  of  the  latter  that  they 
believed  the  Indian  tribes  had  full  power  to 
lease  their  lands,  and  therefore  that  the 
leases  were  valid.  .  .  .  The  govern- 
ment recognized  the  cattlemen  only  as  tres- 
passers and  declared  their  leases  to  be  void, 
and  in  August,  1885,  President  Cleveland 
issued  an  executive  order  directing  them  to 
^cate  at  once.    .    .    . 


"The  executive  order  of  1885  caused  a 
profound  sensation  throughout  cattledom  in 
the  west,  and  produced  consternation  among 
the  stockmen  directly  affected  by  it.  Their 
situation  indeed  was  a  hard  one.  The 
stock  business  was  tn  a  state  of  collapse, 
.  .  .  the  country  was  full  of  cattle,  the 
range  land  everywhere  seemed  to  be 
crowded.  .  .  .  Hundreds  of  thousands 
of  cattle  had  to  be  taken  out  of  the  Terri- 
tory immediately.  The  stodmien  had  sent 
a  cortmittee  to  Washington  to  plead  for  a 
few  months'  delay.  .  .  .  The  presi- 
dent's reply  was  that  he  had  no  discretion 
in  the  matter,  that  no  modification  of  the 
order  was  possible.  .  .  .  The  cattle- 
men got  out  of  the  Indian  Territory  in  the 
autumn  of  that  year."  The  removal  at  that 
time,  when  market  was  in  collap^,  entailed 
the  loss  of  thousands  of  cattle  on  the  drives 
and  the  sacrifice  of  great  values  in  disposing 
of  the  stock. 

"It  would  seem,"  continuing  the  quota- 
tion, "that  proceedings  so  arbitrary  and 
that  worked  hardships  and  losses  so  great 
as  were  imposed  upon  these  trespassing 
stockmen  were  unjust,  though  they  were 
strictly  lawful.  A  few  months  for  prepa- 
ration for  the  change  could  have  made  no 
practical  difference  to  the  federal  govern- 
ment, nor  to  the  people  who  were  looking 
forward  to  the  opportunities  for  acquiring 
homesteads  in  the  new  territory.  .  ,  , 
These  Indian  Territory  stockmen  were  'set 
out'  with  as  much  indifference  to  the  con- 
sequences as  any  that  has  characterizedthe 
dispossession  of  Irish  peasantry.  It  is  easy 
enough  to  say  that  the  stockmen  were  tres- 
passers, but  to  one  familiar  with  circum- 
stances and  conditions  and  ways  of  think- 
ing in  the  west  at  that  time,  this  offhand 
disposition  of  the  matter  will  not  meet  with 
approval." 
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"Silent  immigration,"  said  John  C.  Cal- 
houn over  sixty  years  ago,  would  save  Ore- 
gon for  the  American  Union.  It  had  saved 
Texas  to  the  Union,  as  Calhoun  knew. 
"Silent  immigration"  has  been  the  instru- 
ment of  the  "manifest  destiny"  of  a  large 
part  of  the  Union,  and  it  was  the  silent 
immigration  of  the  "white  intruders"  of 
Indian  Territory  that  promoted  the  failure 
of  the  original  plans  for  the  Indian  asy- 
lum. 

The  rush  of  population  to  the  coast  after 
the  discovery  of  gold,  the  fight  for  a  free- 
state  in  Kansas,  the  cattle  traffic,  were  each 
in  its  time  a  powerful  factor  in  breaking  up 
the  Indian  reservation  system.  But  all  to- 
gether they  could  not  equal  the  steady, 
persistent  power  exerted  by  the  "intruder" 
class.  For  many  years  intrusion  was  an  in- 
sidious influence,  working  with  an  effect 
that  was  not  comprehended,  and  beyond  the 
power  of  laws  to  prevent.  No  doubt  the 
ideal  of  those  who  first  planned  the  coloni- 
zation of  the  Indians  in  a  region  by  them- 
selves was  that  in  this  way  the  race  might 
be  preserved  in  its  original  purity.  Such 
an  ideal  was  impossible  of  attainment.  Even 
before  the  removal  of  the  tribes  to  the  west, 
the  intermarriage  of  whites  and  Indians 
had  given  some  of  the  most  aristocratic 
families  of  the  old  southern  states  a  trace 
of  Indian  blood.  And  this  amalgamation 
of  the  races  has  gone  on  steadily  ever  since. 
White  traders,  Indian  agents,  individuals 
coming  to  the  Indian  country  either  as 
refugees  or  led  thither  by  a  longing  for  the 


wild  life  and  its  occupations,  readily  took 
Indian  wives,  were  often  adopted  into  the 
tribes  and  became  Indian  citizens.  This 
mingling  of  the  races,  it  must  be  under- 
stood, began,  or  rather  continued,  from  the 
time  the  Indians  were  established  in  the  In- 
dian country.  The  earliest  travelers,  whose 
accounts  are  elsewhere  referred  to,  mention 
the  presence  of  white  men  in  this  countr>'. 
The  French  trappers  and  hunters,  employes 
of  the  great  fur  companies,  traversed  all  the 
regions  about  the  Arkansas  and  Red  rivers, 
and  left  as  memorials  of  their  stay  the 
French  names  of  many  streams  and  locali- 
ties that  are  found  la  Oklahoma  geography. 
From  year  to  year  this  intrusion  of  the 
members  of  the  alien  race  continued  to  bear 
its  fruits,  Calhoun  invented  an  apt  phrase 
when  he  described  it  as  "silent  immigra- 
tion," for  only  after  the  lapse  of  many  years 
can  its  results  be  clearly  appreciated.  In 
discussing  the  results  of  white  intrusion  in 
Indian  Territory,  it  is  natural  to  refer  to 
the  historic  parallel  in  Texas,  where,  con- 
trary to  and  in  spite  of  the  most  strenuous 
opposition  of  the  Spanish  and  Mexican  au- 
thorities, Americans  colonized  in  Texas  in 
great  numbers  until  finally  their  strength 
was  sufficient  to  enable  them  to  assert  com- 
plete independence  of  the  nation  under 
whose  authority  they  had  first  submitted, 
and  to  wrest  an  entire  province  from  Mex- 
ico and  eventually  add  it  to  the  American 
Union.  In  Indian  Territory  the  invasion 
was  similar,  but  for  many  years  was  unor- 
ganized,   and   only   when   it    became   sys- 
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tematic  under  the  leadership  of  Payne  and 
Couch  did  the  large  results  follow  which 
make  the  historic  parallel  between  the  of>en- 
ing  of  Oklahoma  and  the  conquest  of 
TexiL 

By  Tke  Indian  intercourse  act  of  1834, 
it  was  made  a  criminal  offense  to  enter 
without  authority  the  limits  of  any  Indian 
reservation.  But  the  penalties  prescribed 
were  not  sufficient  to  repel  the  organized 
and  persistent  invasion  of  later  years. 
Even  before  the  war,  the  Indian  Territory 
had  a  large  population  of  the  intruder  class, 
and  during  the  decade  of  the  sixties  this 
invasion  went  on  to  such  an  extent  as  to 
excite  the  alarm  of  the  Indians  and  those 
charged  by  the  government  with  caring 
for  the  Indians. 

In  later  years,  when  it  was  sought  to 
justify  the  presence  of  large  bodies  of  white 
people  on  Indian  lands,  it  was  argued  that 
the  Indians  themselves  were  responsible  for 
such  a  condition,  and  that  they  had  invited 
the  white  settlers  to  come  among  them.  To 
a  large  degree  this  was  true.  The  Indians 
did  not  fail  to  be  attracted  by  the  proposi- 
tions made  by  enterprising  whites  for  the 
use  of  their  lands,  and  when  the  cattlemen, 
in  their  search  for  new  range,  appealed  to 
the  Indian's  cupidity  by  offering  to  lease 
for  what  seemed  a  substantial  money  con- 
sideration the  vacant  Indian  pastures,  there 
developed  very  soon  a  regular  system  of 
leasing  and  permits  which  brought  an  in- 
creasing number  of  white  men  into  the  Ter- 
ritory with  every  year. 

The  result  of  the  leasing  of  Indian  lands 
to  white  settlers  in  breaking  down  the  iso- 
lation of  the  Indian  Territory  was  foreseen 
in  an  attempt  to  secure  such  a  lease  in  the 
very  beginning  of  the  concentration  policy. 
In  the  winter  of  1836-37,  says  McCoy,  "an 
attempt,  on  a  small  scale,  had  been  made 
to  introduce  into  the   Indian   Territory  a 
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principle  which,  in  its  effects,  would  have 
become  subversive  of  all  that  gives  security 
to  the  Indians  in  the  possession  of  their 
lands.  A  man,  whose  opportunities  had 
given  him  reputation  and  influence,  con- 
ceived the  idea  of  improving  his  circum- 
stances, which,  through  bad  management, 
had  become  much  embarrassed,  by  obtain- 
ing a  location  among  the  Delawares.  By 
his  address  he  had  acquired  a  great  influ- 
ence over  them ;  he  professed  great  regard 
for  them,  pointed  out  ways  in  which  he 
could  promote  their  interests,  and  proposed 
that  they  should  lease  to  htm,  for  a  given 
length  of  time,  a  mile  square  of  land  with- 
in their  country.  To  a  measure  of  this 
kind  the  consent  of  the  government  of  the 
United  States  was  necessary.  Four  Dela- 
wares, therefore,  two  of  whom  were  chiefs, 
were  induced  to  accompany  him  to  Wash- 
ington, to  present  to  the  department  of  In- 
dian affairs  the  request  that  the  government 
would  allow  the  conveyance  to  be  made, 
to  which  they  attached  some  other  requests. 
To  a  general  council  of  the  Delawares  these 
matters  had  been  presented  in  a  manner 
so  plausible  that  the  council  had  agreed  to 
pay  the  expenses  attendant  on  the  journey 
out  of  the  next  annuity  which  they  would 
receive  from  the  United  States.  In  the 
meantime  their  flattering  friend  was  to  ad- 
vance money  on  loan  to  them. 

"Soon  after  the  departure  of  the  delega- 
tion, the  propriety  of  what  they  had  done 
was  questioned  by  the  tribe.  They  in- 
formed me  of  the  circumstance,  and  that 
they  had  even  gone  so  far  as  to  request  the 
secretary  of  war  to  advance  to  the  delega- 
tion what  funds  they  should  need,  and  de- 
duct the  amount  from  the  annuities  due  the 
Delaware  nation.  They  now  repented  sore- 
ly of  their  error,  and  wrote  a  letter,  through 
their  agent,  to  the  secretary  of  war  counter 
to  the  former. 
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"It  was  evident  that  if  the  Delawares,  or 
any  other  Indians,  should  be  allowed  the 
liberty  of  leasing  land  to  white  people,  their 
country  would  soon  be  filled  with  the  lat- 
ter, and  they  would  be  crowded  out.  If 
liberty  should  be  given  to  lease  for  a  few 
years,  the  same  principle  would  admit  of  a 
lease  of  many  years ;  and  if  allowed  to  lease 
to  one  man,  they  would  be  allowed  to  do  the 
same  to  another.  The  consequence  would 
be  that  valuable  tracts  of  land  would  be 
wrested  from  them.  First,  such  as  lay 
nearest  the  white  settlements  would  be  se- 
cured to  white  men,  who,  by  paying  the 
chiefs  liberally,  or  to  their  satisfaction,  even 
should  the  consideration  be  ardent  spirits, 
would  purchase  their  consent  to  lease  these 
lands.  The  principle  of  leasing  would,  in 
fact,  be  tantamount  to  the  privilege  of  sell- 
ing." In  this  instance  the  design  was  frus- 
trated, because  the  department  of  war  re- 
fused to  transact  any  business  with  the  dele- 
gation. 

The  intrusion  of  the  white  people  as  the 
result  of  which  the  majority  of  the  popu- 
lation of  the  Indian  Territory  was  com- 
posed of  people  of  white  blood  a  number 
of  years  before  the  Dawes  Commission  was 
appointed,  came  about  through  a  system  of 
permits  and  the  hiring  of  non-citizens  to 
work  and  perform  the  mechanical  labor  of 
the  Indians.  In  the  laws  of  the  Cherokee 
Nation  for  1875  we  find  some  of  the  pro- 
visions by  which  white  citizens  legally  came 
into  the  Territory  and  secured  a  foothold 
from  which  they  could  not  again  be  driven. 
One  of  these  is  the  soni^alled  drovers'  tax 
by  which  non-citizens  of  the  Cherokee  Na- 
tion who  wished  to  drive  stock  through  the 
nation  might  do  so  by  paying  certain  fees 
ranging  from  one  cent  a  head  for  lambs 
and  kids  to  five  cents  a  head  for  cattle  and 
horses  and  larger  animals.  Keeping  stock 
in  the  nation  longer  than  was  necessary 


for  the  .passage  subjected  the  drover  to  an 
additional  tax.  A  second  provision  relat- 
ing to  the  transaction  of  mercantile  busi- 
ness in  the  nation  imposed  a  tax  equal  to 
one  fourth  of  one  per  cent  on  all  bills  of 
purchase  by  the  merchant,  and  provided 
a  fine  for  a  transaction  of  such  business 
without  license.  But  the  most  important 
of  these  laws  was  that  which  permitted  the 
Indians  to  hire  citizens  of  the  United 
States.  "Any  citizen  of  this  nation  who 
shall  desire  to  hire  or  employ  a  citizen  of 
the  United  States  as  a  laborer  or  mechanic, 
shall  be  and  is  hereby  required  to  obtain 
therefor  a  license  from  the  clerk  of  the 
district  wherein  such  person  may  reside. 
.  .  .  but  no  permit  shall  be  granted  for 
a  longer  period  than  one  year."  A  bond 
was  required  for  the  good  behavior  of  the 
employee.  The  Cherokee  Laws  for  1892 
provided  a  tax  of  one  dollar  per  head  on  all 
cattle  brought  into  the  Cherokee  Nation 
east  of  the  ninety-sixth  meridian.  And  by 
these  laws  it  cost  a  citizen  fifty  cents  per 
month  to  hire  a  non-citizen,  it  being  stipu- 
lated that  such  non-citizens  should  be  em- 
ployed for  some  useful  purpose. 

The  Choctaw  and  Chickasaw  nations  had 
similar  laws  regulating  the  bringing  in  of 
non-citizens  and  trade  and  intercourse  with- 
in the  limits  of  their  nation.  The  law  of 
the  Chickasaw  Nation  with  reference  to  the 
hiring  of  non-citizens  was:  "That  citizens 
of  any  state  or  territory  of  the  United 
States  wishing  to  hire  or  rent  land  or  be 
otherwise  employed  in  this  nation  shall  be 
required  to  enter  into  a  contract  with  a  citi- 
zen, and  after  contract  was  agreed  upon 
the  non-citizen  shall  place  in  the  hands 
of  the  citizen  a  sufficient  amount  of  money 
to  pay  permits.  ..."  (Chickasaw 
Laws  1876.)  The  other  provisions  of  the 
Chickasaw  law  concerning  merchants  and 
residence    of   non-cittzens    are    similar    to 
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those   already   quoted   from   the   Cherokee 
Laws.' 

An  analysis  of  the  intruder  question  was 
made  by  the  commissioner  of  Indian  affairs 
in  his  report  for  1892,  in  which  he  quotes 
the  following  from  the  report  of  the  agent 
at  Union  Agency: 

'  An  interesting  wcDnut  of  the  origin  of  tha 
intruder  class  and  their  relation  with  the  Chicka- 
saw and  Choctaw  nations,  was  published  by  B.  W. 
McAdanu  in  1891.  It  ia  evidently  written  from 
the  standpoint  of  the  intnider  class,  but  in  snb- 
•tanee  its  atatements  are  correct.  The  account 
follows: 

"Tha  abolition  of  slavery  was  for  many  yean 
a  block  to  Chiekaaaw  and  Choctaw  progress.  Be- 
fore the  war  soch  agricultural  devdopment  as  was 
done  was  the  result  of  slave  labor.  With  free- 
dom the  ex-slavea  became  as  indolent  as  the  ex- 
mastera.  The  plow  was  idle  and  Texas  cattle 
companies  ntiliced  at  nominal  cost  the  rich  ranges 
of  the  piairie  lands.  Aside  from  the  intermar- 
ried whites,  many  of  whom  were  industrious,  law- 
abiding  citizens,  the  class  of  wliite  people  who 
inhabited  or  rather  sojonmed  in  the  Indian  coun- 
try were  as  a  rule  interlopers,  atoek  thieves  and 
refngees  from  justice.  It  is  eaay  to  imagine  the 
state  of  affairs  under  such  conditions.  Contact 
with  this  type  of  civilication  did  not  elevate  the 
Indian.  It  demoralized  him.  The  Indian  Terri- 
tory and  crime  became  synonymous.  Many  of  the 
prominent  citisens  who  prior  to  the  war  had  culti- 
vated large  farms  by  slave  labor,  began  to 
realise  the  necessity  of  a  class  of  white  farm 
laborera  in  the  country.  To  induce  fanners  to 
settle  in  the  nation  a  permit  law  was  passed,  fix- 
ing the  annual  permit  at  twenty-five  cents.  The 
non-etti£en  paid  the  fee  to  his  landlord  and  the 
landlord  procured  the  permit  through  the  county 
clerk,  the  recording  fee  being  twenty-flve  cents. 
This  law  had  the  desired  effect.  Hundreds  of 
whites  began  to  emigrate  from  adjacent  states 
and  cultivate  land  for  the  Indians  under  a  liberal 
system  of  tenancy.  The  Indians  now  began  to 
realize  that  a  source  of  wealth  to  themselves  as 
indiTidoals  and  a  nation  was  to  be  derived  from 
this  system.  Unfitted  by  hereditary  habit  and 
prejndiee  for  the  performance  of  manual  labor, 
they  perceived  a  simple  means  of  gratifying 
their  idle  propenst^  and  amasaing  wealth  at  the 
same  time.  The  rich  valleys  were  gradually 
cleared  and  put  in  cultivation.  Log  cabins  and 
I  rail  fences  sprang  up  where  had  been  a  primeval 
wilderness.  As  settlements  became  more  plenti- 
ful, the  condition  of  the  intermarried  citizens  and 
mixed-bloods  improved  accordingly,  as  they  were 


"The  intruder  seems  to  flourish  princi- 
pally in  the  Cherokee,  Choctaw,  and  Chick- 
asaw Nations,  there  being  no  intruders  at 
this  time  among  the  Seminoles  and  very 
few  among  the  Creeks.  The  Seminoles 
are  seldom  troubled  with  intruders.     .     .     . 

"In  the  Cherokee,  Choctaw,  and  Chick- 

the  classes  most  benefited,  being  the  most  thrifty 
and  enterprising.  A  great  majority  of  the  fnll- 
bloods  had  nmther  the  foresight  nor  the  energy 
to  take  advantage  of  the  opportunities  offered 
by  tlie  tenant  system,  and  as  a  natural  eonse- 
quenee  the  shrewder  elements  mentioned  sup- 
planted them  in  the  posseesiou  of  the  common  do- 
main. About  the  year  1S7S,  during  the  adminia- 
tration  of  Governor  Overton,  a  radical  diange  in 
the  tribal  policy  toward  non-citizena  was  adopted. 
Up  to  that  time  many  thousands  of  cattle  had 
been  permitted  to  gisse  in  the  country,  the  for- 
eign eattle  companies  evading  the  cattle  tax  law 
by  allowing  their  herds  to  be  held  in  the  name 
of  tribal  citizens,  who,  of  course,  received  fitting 
remuneration  for  this  deceit.  The  government, 
being  thus  cheated  oat  of  its  revenue,  determined 
to  correct  this  abuse  by  driving  out  the  cattle. 
No  revenue  arising  from  the  twent7-flTe  cent 
permit  fee,  it  was  determined  to  raise  the  fee  to 
twenty-five  dollars  per  annum,  which  was  done 
by  legislative  enactment.  This  action  bong 
deemed  oppressive  and  unjust  by  the  non-citizen 
element,  many  refused  payment  when  called  on 
for  their  permits.  Now  began  a  vigorons  cam- 
paign on  the  part  of  the  tribal  government  against 
non-permit -paying  white  tenants  and  evaders  of 
the  cattle  tax  taw.  Governor  Overton  was  a  mas 
well  fitted  for  carrying  out  aggressive  measures, 
his  hatred  of  the  whites  being  equaled  only  by  his 
unscruputons  cupidity.  Thoroughly  organiang  the 
militia  and  personally  directing  its  movements 
through  the  country,  he  marched  from  farm  to 
farm,  leaving  in  tiis  track  deraatated  homes  and 
driring  before  him  like  so  many  cattle  the  evicted 
men,  women  and  children  widi  their  stock  and 
honsehold  effects.  The  majority  of  these  'intrud- 
ers,' rather  than  be  forcibly  dispossessed  of  their 
homes,  paid  Overton  the  extortionate  permit  fee, 
which  he  appropriated  for  the  wages  of  the 
militiamen,  in  direct  violation  of  his  own  lawat 
Thwe  was  no  formality  in  these  collections,  many 
of  which  wero  never  accounted  for.  Thousands 
of  eattle  were  driven  out  of  the  country,  and  the 
majesty  of  tribal  law  was  completely  vindicated. 
About  two  years  after  this  raid  the  injustice  of 
the  $25  permit  law  became  bo  glaring  that  it  was 
amended  so  as  to  reduce  the  fee  to  $6.  This  re- 
duction  served  to  start  the  current  of  white  im- 
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asaw  Nations  the  intruder  question  is  the 
most  vexatious  of  all  the  complications 
which  have  arisen  among  these  people,  and 
the  situation  is  constantly  becoming  more 
difficult  to  grasp.  The  want  of  any  law  to 
punish  intrusion  has  encouraged  this  nu- 
merous class  in  their  encroachments  upon 
the  Indian  lands  and  in  their  disregard  for 
Indian  rights  or  the  laws  of  the  Indian 
country.  All  efforts  thus  far  made  to  have 
Congress  provide  a  penalty  for  this  class 
of  lawlessness  have  been  futile.  Section 
2148,  Revised  Statutes  United  States,  is  a 
dead  letter  and  can  not  be  enforced.  Many 
persons  who  have  been  removed  as  intrud- 

migratioa  again,  and  the  hardy  pioneers  of  civil- 
iiation  began  to  hew  them  homes  in  the  sombre 
forsBts.  The  diseovery  of  coal  at  McAlester 
(1S76)  marked  an  important  epoch  iu  the  prog- 
ress of  these  nations.  The  development  of  the 
mines  and  the  completion  of  the  M.,  K.  &  T.  raii- 
roBd  brought  manj  non- citizen  laborers  to  the 
Choctaw  Nation,  which  in  the  matter  of  white 
emigration  was  behind  the  Chickaaaw.  Up  to  the 
date  of  the  construction  of  the  G.,  C.  t  8.  F.  rail- 
road throngh  the  Chickasaw  Nation,  the  develop- 
ment of  the  country  was  ste&dj,  but  dating  from 
that  time  (1S87)  the  nord  most  expressive  of 
this  progress  is  'boom.'  Thoosanda  of  American 
citizens  poured  into  the  country,  allured  by  the 
prosperity  of  those  who  had  gone  before.  They 
had  heard  of  the  fertile  wilderness  where  crops 
could  be  gathered  for  the  planting  and  taiadon 
and  mortgages  were  but  memories  of  less  favored 
climes.  The  towns  which  sprang  up  along  the 
new  railroad  grew  rapidly,  but  their  pace  was 
Dooe  too  fast  for  the  progress  of  the  country. 
Now  was  the  full-blood  Indian's  chance  to  become 
an  independent  lord  of  broad  acres  tilled  by 
Anglo-Saxon  husbandmen;  but  the  echoes  of  prog- 
raas,  if  they  re&ched  him  in  his  forest  retreat, 
did  not  awaken  a  responsive  chord  in  his  stolid 
nature.  The  citizens  who  reaped  the  benefits  were 
generally  those  who  already  had  as  much  land  as 
they  were  entitled  to  nnder  an  equitable  allotment. 
During  the  spring  and  summer  of  ISS8  a  difficulty 
arose  between  the  tribal  government  and  Tnany 
non-citizens,  which  for  a  time  assumed  a  serious 
aspect  In  the  matter  of  a  cattle  tax  the  Chieka- 
saws  bad  gone  from  the  extreme  of  12>^  cents  per 
annum  to  a.  law,  the  enforcement  of  which  meant 
$1  per  head  per  month.     This  law  was  restrictive, 


ers  have  returned  even  after  a  second  re- 
moval. Congress  ought  to  amend  section 
2148,  Revised  Statutes,  so  as  to  provide  a 
penalty  of  imprisonment  and  fine,  not  a 
judgment  of  debt  which  the  courts  are  un- 
able to  collect.  Then  when  removals  are 
made  the  parties  could  be  kept  out  or  pun- 
ished as  they  ought  to  be  for  again  intrud- 
ing. 

"There  are  three  classes  of  those  denom- 
inated intruders,  divided  into,  first,  non- 
citizens  who  are  refugees  from  justice  in 
the  states,  many  under  assumed  names  to 
hide  their  identity,  who  had  no  regard  for 
the  laws  of  the  states  from  which  they  fled 

and  meant  to  be.  Under  its  operation  the  non- 
citizen  fanner  could  hold  but  five  head  of  miJch 
cows  and  calves,  besides  bis  oiien.  As  might  be 
supposed,  those  whose  cattle  exceeded  the  limit 
disregarded  the  law.  Governor  Guy  took  the  field 
with  his  militia  to  enforce  the  collection  of  the 
tax.  He  confiscated  enough  stock  from  each 
farmer's  hard  to  cover  the  amount  of  tax  due,  and 
rounded  them  up  in  the  vicinity  of  Overbrook. 
The  farmers  armed  and  organized  for  protection. 
The  spirit  which  animated  the  'Boston  Tea  Party' 
— s  sense  of  the  injustice  of  taxation  without  rep- 
resentation, and  resentment  of  oppresmve  discrim- 
ination— fired  their  hearts.  A  party  of  'rebels^ 
under  the  command  of  Capt.  George  Stewart, 
marched  to  where  the  cattle  were  held  by  the  tax 
collector  and  his  posse,  and  with  the  stars  and 
stripes  floating  at  the  bead  of  their  column,  de- 
manded the  return  of  their  stock.  The  collector 
refused  the  demand,  and  the  cattle  were  taken  hy 
the  farmers,  without  resistance,  in  the  sovereign 
name  of  American  citizenship.  The  leaders  ol 
the  non-citizens  were  taken  to  Fort  Smith  for 
trial,  charged  with  assault  with  intent  to  murder, 
and  promptly  diaeharged  by  the  United  States 
commissioner  there.  Some  of  the  cattle  eonfia- 
cated  during  this  raid  were  sold  at  public  sale 
by  the  tribal  government,  as  provided  by  the 
stock  law,  the  proceeds  bedng  appropriated  by 
the  nation.  The  parties  buying  these  cattle 
shipped  them  to  Kansas  City  for  market,  where 
tbey  were  replevied  and  damages  recovered  by 
the  lawful  owners.  It  is  said  many  head  of 
cattle  t^us  confiscated  and  sold  were  never  re- 
covered by  their  owners,  nor  was  recompense  made 
for  the  loss," 
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and  have  none  for  the  Indian  laws  nor 
rights,  but  who  engage  in  whisky  peddling, 
gambling,  and  various  sharp  practices  to 
gain  a  dollar  or  two.  This  class  is  now 
comparatively  small  and  is  not  increasing 
in  numbers,  because  their  natural  inclina- 
tion leads  to  crime  and  their  arrest  and 
imprisonment  soon  follows.  The  advent  of 
the  United  States  court  in  this  Territory 
has  made  their  business  and  residence  inse- 
cure and  many  of  this  class  have  sought 
more  promising  fields  in  the  west. 

"The  second  class  is  composed  of  those 
non-citizens  whose  inclination  is  to  observe 
and  obey  the  laws  of  the  country  where 
they  live,  but  who  have  been  forced  into 
the  intruder  class  by  the  acts  of  the  Indians 
themselves.  There  are  many  of  this  class  in 
the  Chickasaw  Nation  and  few  in  the  other 
nations.  The  greater  part  of  the  agricultural 
development  of  this  country  has  been  the 
work  of  'permitted'  non-citizens  who,  under 
contracts  with  individual  Indian  citi- 
zens, have  broken  out  a  stipulated  acreage 
of  land,  erected  fences,  houses  and  outbuild- 
ings, and  in  return  for  their  money  and 
labor  thus  expended  under  such  contracts 
enjoy  the  use  of  these  improvements  and 
land  for  a  term  of  from  three  to  twenty  or 
more  years.  Although  this  kind  of  contract 
is  a  violation  of  the  laws,  that  fact  is  many 
times  unknown  to  the  non-citizen  at  the 
lime  of  making  the  contract.  Often  the 
Indian  citizen  procures  a  permit  for  his 
leaser  for  the  first  year,  during  which  year 
the  non-citizen  makes  about  all  of  the  con- 
tracted improvements  at  a  cost  of  hundreds 
of  dollars.  In  many  instances  dissensions 
then  arise  and  the  Indian  refuses  to  have 
the  permit  renewed,  and  the  non-citizen  is 
placed  on  the  intruder  list  and  his  removal 
demanded.  In  such  cases  this  agency  holds 
that  the  Indian  ought  in  equity  to  pay  the 
non -citizen  for  his  investments  before  such 


non-citizen  should  be  removed,  because  at 
the  time  of  making  such  improvements  he 
was  'permitted'  by  the  Indians  and  his  resi- 
dence among  them  legal.  While  thus  a 
legal  resident  of  the  country  his  labors  and 
investments  under  contract  with  the  Indian 
citizen  have  enhanced  the  value  of  the  In- 
dian's holdings ;  these  values  cannot  be  re- 
moved with  the  non-citizen,  and  it  is  cer- 
tainly equitable  that  he  should  receive  com- 
pensation therefor. 

"In  this  second  class  I  also  include  many 
non-citizens  whose  Indian  landlords  will 
not  allow  non-citizens  in  their  employ  to 
have  a  permit.  For  instance,  one  man  in 
the  Chickasaw  Nation,  an  intermarried  citi- 
zen, who  has  more  than  a  hundred  non- 
citizens  on  his  farms,  told  me  his  men  did 
not  have  and  never  had  a  permit ;  that  he 
would  not  allow  one  of  them  to  pay  the 
permit  tax;  that  if  they  were  removed  he 
would  move  them  back;  that  if  these  men 
were  intruders,  he  was  responsible  himself 
to  his  nation  for  it.  This  man  and  others 
like  him  are  responsible,  but  the  laws  of 
the  nation  are  not  enforced  against  them. 

"In  all  cases  where  a  non-citizen  becomes 
an  intruder  through  violation  of  his  con- 
tract with  an  Indian  citizen  it  is  held  that 
the  United  States  court  in  the  Indian  Terri- 
tory has  full  jurisdiction  and  can  give  to 
the  Indian  the  possession  of  his  farm,  or 
the  non-citizen  may  secure  compensation 
for  his  services,  as  may  be  finally  deter- 
mined by  the  court. 

"The  third  class  of  intruders,  and  the  one 
most  productive  of  trouble  in  these  nations, 
is  that  composed  of  so-called  claimants  to 
citizenship. 

"This  class  is  most  numerous  in  the 
Cherokee  Nation,  though  the  Choctaws 
have  one  case,  that  of  the  Glen-Tucker 
et  al.,  which  has  been  pending  in  the  de- 
partment for  years,  and  which  it  is  cur- 
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rently  stated  involves  the  rights  of  five  or  lowed  joint  occupancy  with  the  Chickasaws 

six     hundred     persons.     The     Chickasaws  in  that  nation.     The  Creeks  have  a  half 

have  a  few  cases,  which  have  arisen  princi-  dozen  or  so  cases,  none  of  which  are  caus- 

pally  from  the  fact  that  Choctaws  are  al-  ing  any  appreciable  degree  of  trouble." 
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THE  FIRST  RAILROADS 


The  series  of  treaties  concluded  in  1866 
with  the  five  principal  tribes  in  Indian  Ter- 
ritory all  contained  limited  concessions  of 
right  of  way  for  railroads  through  their 
country  to  the  state  of  Texas.  The  elev- 
enth article  of  the  Cherokee  treaty  contained 
a  grant  of  right  of  way  200  feet  in  width 
to  a  contemplated  railroad  through  their 
domain  from  north  to  south  and  also  from 
east  to  west.'  In  pursuance  of  these  treaty 
concessions,  as  essentially  a  part  of  the 
same  scheme,  Congress,  by  appropriate  leg- 
islation, (Acts  of  July  25,  26,  and  27,  1866) 
granted  public  lands  and  privileges  to  the 
Kansas  and  Neosho,  the  southern  branch 
of  the  Union  Pacific,  and  the  Atlantic  and 
Pacific   Railroad   Companies,    respectively, 

■  Tfa«  treat;  with  the  ChoeUna  and  Chiekaaam 
contained  the  followiDg  pToviaions  for  lailroads 
(Art.  6,  treaty  of  April  28,  1866) : 

"And  it  is  also  atipulsted  and  agreed  tiiat  the 
mtion  through  which  the  road  or  roads  aforesaid 
shall  pass  may  subscribe  to  the  stock  of  the  par- 
ticnlar  eompany  or  companies  such  amount  or 
amonntB  aa  they  may  be  able  to  pay  for  in  alter- 
aate  sections  of  unoccupied  land  for  a  space  of 
fix  miles  on  each  side  of  said  road  or  roads,  at  a 
price  per  acre  to  be  agreed  upon  between  said 
Choctaw  and  Chickasaw  nations  and  the  said  com- 
pany or  eompaniea,  subject  to  the  approval  of  the 
president  of  the  United  States:  Provided,  how- 
ever, That  said  land,  thus  aubscribed,  shall  not 
be  sold,  or  demised,  or  occopied  by  any  one  not  a 
citizen  of  the  Choetaw  or  Chickasaw  nations,  ac- 
cording to  their  laws  and  recognised  usages : 
Provided,  That  the  officers,  servants  and  employes 
of  soeh  companies  necessary  to  the  construction 
and  management  of  said  road  or  roads  shall  not 
be  excluded  from  such  occupancy  as  their  re- 
spective functions  may  require,  they  being  subject 
to   tbe   provisions   of   the   Indian  intercourse   law 


for  the  construction  of  their  roads.  The 
Leavenworth,  Lawrence,  and  Fort  Gibson 
Railroad  was  also  conceded  like  privileges, 
(See  later  chapter,  "Organized  Invasion;" 
Sidney  Qarke's  statements.)  The  stipu- 
lated point  of  entering  the  Indian  Territory 
was  in  each  case  the  west  bank  of  Neosho 
River,  where  it  crosses  the  Kansas  line.  As 
there  seemed  to  be  some  question  whether 
more  than  one  line  of  road  would  be  per- 
mitted ■  to  traverse  the  Territory  in  each 
direction  a  race  was  inaugurated  between 
ail  the  north  and  south  lines,  each  in  the 
effort  to  outstrip  the  other  in  reaching  the 
prescribed  point  for  entering  the  Indian 
country.  The  Union  Pacific  Southern 
Branch   (subsequently  known  as  the  Mis- 

and  such  rules  and  regulations  as  may  be  estab- 
lished by  the  secretary  of  the  interior:  And 
provided  also,  That  the  stock  thus  subscribed  by 
either  of  said  nations  shall  have  the  force  and 
effect  of  a:  Brat-mortgage  bond  on  all  that  part 
of  said  road,  appnrtenanees  and  equipments  sit- 
uated and  used  within  said  nations,  respectively, 
and  shall  be  a  perpetnal  lien  on  the  same,  and 
the  said  nations  shall  have  the  right,  from  year 
to  year,  to  elect  to  reeave  their  equitable  pro- 
portion of  deelared  dividends  of  profits  on  their 
said  stock,  or  interest  on  the  par  value  at  tbe 
rate  of  six  per  cent  per  annum. 

"And  it  is  further  declared,  in  this  conneetion. 
that  as  fast  as  sections  of  twenty  miles  in  length 
are  completed,  with  the  rails  laid  ready  for  use, 
with  all  water  and  other  stations  necessary  to  tbe 
use  thereof,  as  a  first-class  road,  tbe  said  com- 
pany or  companies  shall  become  entitled  to  pat- 
ents for  the  alternate  sections  aforesaid,  and  may 
proceed  to  dispose  thereof  in  the  manner  bereiii 
provided  for.  subject  to  the  approval  of  the  seo> 
relary  of  the  interior." 
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souri,  Kansas,  and  Texas)  Railway  Com- 
pany, in  the  fervency  of  their  desire  to 
reach  the  line  first,  omitted  the  construction 
of  a  p>ortion  of  their  route,  and  began  op- 
erations within  the  limits  of  the  Cherokee 
country  without  having  received  the  previ- 
ous permission  of  either  the  United  States 
or  the  Cherokee  authorities  so  to  do.  To 
this  conduct  the  Cherokees  made  vigorous 
objection,  and  appealed  to  the  secretary  of 
the  interior.  That  officer  notified  (May 
13,  1870),  the  railroad  officials  that  the 
Cherokees  did  not  recognize  their  right 
to  so  intrude  upon  the  Territory,  and  that 
no  work  of  the  kind  referred  to  could  be 
permitted  therein  until  the  executive  should 
be  satisfied,  by  evidence  submitted  in  proper 
manner,  that  such  entry  and  occupation 
were  in  accordance  with  law.  Thereupon 
the  officers  and  attorneys  of  the  several 
companies  interested  appealed  and  sub- 
mitted arguments  before  the  secretary  of 
the  interior  on  behalf  of  their  respective 
interests.  The  point  submitted  for  the  con- 
sideration of  the  secretary  and  for  the  de- 
termination of  the  president  was,  what 
rights  had  been  given  to  railroad  companies 
to  construct  railroads  through  the  Indian 
Territory  and  what  railroads,  if  any,  were 
entitled  to  such  privileges  and  right  of  way. 
On  the  part  of  the  Indians  it  was  claimed 
that  the  whole  scheme  of  treaties  and  of 
legislation  looked  to  the  construction  of  but 
a  single  trunk  road  through  the  Territory 
from  north  to  south,  and,  as  far  as  the 
Cherokee  Nation  was  concerned,  for  the 
like  construction  of  but  a  single  road 
through  its  territory  from  east  to  west.  This 
interpretation  of  the  treaties  and  the  laws 
was  admitted  to  be  the  correct  one  by  all  the 
companies  but  the  Missouri,  Kansas  and 
Texas.  This  company  insisted  that  the 
meaning  of  the  legislation  and  of  the  treat- 
ies was  to  give  the  right  of  way  to  as  many 


roads  as  might  in  any  manner  be  author- 
ized by  Congress  to  enter  the  Territory. 

The  secretary  of  the  interior  in  his  opin- 
ion (May  21,  1870)  expressed  an  emphatic 
concurrence  in  the  interpretation  insisted 
upon  by  the  Cherokee  delegation.  He  was 
further  of  the  opinion  that  neither  of  the 
roads  had  so  far  earned  a  right  to  enter  the 
Indian  country  by  the  construction  of  a  con- 
tinuous line  of  road  to  the  legal  point  of 
entrance,  but  that  as  it  might  soon  be  nec- 
essary to  decide  which  company  should  first 
completely  fulfill  the  conditions  of  the  law, 
an  executive  order  ought  to  be  issued  de- 
claring that  no  railroad  company  should  be 
permitted  to  enter  the  Territory  for  the  pur- 
pose of  grading  or  constructing  a  railroad 
until  a  report  should  be  received  from  3 
commission  composed  of  superintendents 
of  Indian  affairs  for  the  central  and  south- 
ern superintendencies  designating  which 
company  had  first  reached  the  line.  These 
views  and  findings  of  the  secretary  of  the 
interior  were  approved  by  the  president  and 
directed  to  be  carried  into  effect  (May  23, 
1870). 

This  commission  reported  (June  13, 
1870)  that  the  Union  Pacific  Railway, 
southern  branch— otherwise  the  Missouri, 
Kansas  and  Texas  Railway — reached  the 
northern  boundary  of  the  Indian  Territory, 
in  the  valley  of  the  Neosho  River  on  the 
west  side,  and  about  one  mile  therefrom,  at 
noon  on  the  6th  day  of  June,  1870,  and  that 
at  that  time  there  was  no  other  railroad 
nearer  than  16  miles  of  that  point. 

Predicated  ut>on  this  report,  supplement- 
ed by  the  certificate  of  the  governor  of  Kan- 
sas that  it  was  a  first-class  completed  rail- 
way up  to  that  point,  permission  was  ^ven 
the  Missouri,  Kansas  and  Texas  Railroad 
Company  by  the  president,  under  certain 
stipulations  and  restrictions  as  to  the  meth- 
ods and  character  of  construction,  to  pro- 
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ceed  with  the  work  of  building  a  trunk 
road  through  the  Indian  Territory  to  a 
point  at  or  near  Preston,  in  the  state  of 
Texas,  and  the  road  was  rapidly  constructed 
under  this  authority.^ 

The  Atlantic  and  Pacific  road  (the 
Frisco),  having  no  competitor,  experienced 
no  difficulty  in  securing  the  right  of  con- 
struction of  its  east  and  west  line  through 
the  Cherokee  country,  and  was  constructed, 
originally  as  far  as  Vinita. 

The  effect  of  the  original  railroad  grants 
through  Indian  Territory  in  operating  to 
extinguish  the  Indian  title  and  in  menacing 
the  integrity  of  the  Indian  country  was  de- 
clared to  have  proved  "well  springs  of  woe 
to  the  Indian  nations."  In  the  objections 
filed  by  representatives  of  four  of  the  civil- 
ized tribes  to  the  bill  pending  in  the  house 
of  representatives  in  1885-86  for  the  or- 
ganization of  Indian  Territory,  it  was  as- 
serted that  the  hope  of  obtaining  a  valida- 
tion of  the  two  railway  land  grants  condi- 
tionally bestowed  by  Congress  in  the  acts 
of  July  25  and  26,  1866,  was  one  of  the 
"malign"  influences  supporting  the  bill.  The 
effect  of  the  acts  granting  lands  to  the 
"Kansas  and  Neosho  Valley  railroad,"  and 
to  the  "Southern  Branch"  of  the  Union  Pa- 
cific from  Fort  Riley,  Kansas,  to  Fort 
Smith,  Arkansas,  under  which  original 
charter  the  M.,  K.  &  T.  railroad  was  con- 
structed through  Indian  Territory,  was  to 
confer  upon  the  first  named  company  a 
grant  of  more  than  2,880,000  acres  of  In- 
dian land,  and  upon  the  second  more  than 
1,824,000  acres,  each  grant  being  condi- 
tioned upon  the  extinguishment  of  the  In- 

■The  M.,  K.  &  T.  Railroad  waa  regarded  with 
much  prejudice  by  many  of  the  Indians.  On  opea- 
iag  the  road  in  1872  attempts  n'ete  made  to  in- 
duce a  Choctaw  delegation  to  join  the  excursion 
to  Deniion.  Tbe  chiefs  refused,  alleging  that  the 
white  man  had  some  horrible  designs,  like  boiling 
the  Indians  in  kettles.     Within  the  next  ais  years, 


dian  title.  The  Indian  title,  however,  (so 
the  objectors  asserted)  was  absolute,  sol- 
emnly guaranteed  by  the  United  States  gov- 
ernment. Then  the  question  is  asked,  in  the 
resolutions  above  mentioned — What  right, 
under  the  treaties,  or  under  any  known  code 
of  public  morals,  however  lax,  had  the 
United  States  to  make  a  land  grant,  wheth- 
er absolute  or  conditional,  through  a  coun- 
try held  by  such  broad,  deep  and  exhaustive 
titles  as  those  of  the  Chickasaws,  Creeks, 
Seminoles,  Cherokees  and  Choctaws  ?  "The 
ninth  sections  of  these  land  grant  acts  were 
declarations  of  war  against  the  titles  of  the 
Indians.  The  United  States,  in  effect,  ad- 
vised the  railway  companies  that  the  Indian 
titles,  which  the  Indians  believed  to  have 
been  settled  by  the  treaties,  were  not  in 
reality  settled  by  the  treaties;  that  the  sol- 
emn guarantees  of  the  treaties  were  hollow 
phrases  used  as  temporizing  shifts  to  put 
off  the  Indians.  The  United  States,  in  ef- 
fect, notified  these  railway  companies  that 
if,  by  an  industrious,  insidious  and  cunning 
use  of  the  measureless  facilities  which  the 
operation  of  long  lines  of  railroads  and  the 
employment  of  large  numbers  of  sharp  and 
unscrupulous  men  would  be  certain  to  af- 
ford them,  they  could  undermine  these  titles 
and  accomplish  their  extinguishment,  by 
treaties  or  otherwise,  the  reward  for  their 
intrigue  and  fraud  should  be  the  acquisition 
of  millions  of  acres  of  the  best  lands  on  the 
western  continent.  The  consequences  of 
this  deplorable  legislation  have  been  tor 
twenty  years  most  annoying  to  the  Indian 
nations.  These  nations  have  found  them- 
selves confronted,  everywliere,  by  the  agents 

a&ja  a  nriter  in  18T9,  the  Indian's  sentiments  lud- 
icallj  changed.  "He  now  hauls  to  the  stations  on 
the  line  his  pecans,  pork,  corn  sod  cotton  and  hia 
surplus  game,  receives  a  liberal  sum  of  money 
in  exchange,  and  goes  home  satisfied  that  thtt 
railroad   is   a   friendly   iuslitution." 
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of  the  railroad  companies,  struggling  in 
every  possible  mode  of  activity  by  direct 
and  indirect  means,  to  weaken  the  hold  of 
the  Indians  upon  their  lands.  And  now  the 
representatives  of  these  companies  assert 
.  .  .  that  this  Indian  title,  this  owner- 
ship in  common,  will  be  extinguished  by 
the  allotment  of  the  lands  in  severalty  to 
individuals,  and  that  the  land  grants  con- 
ditionally conferred  by  the  acts  of  1866  will, 
thereupon,  take  effect.  The  undersigned 
are  not  only  convinced  that  this  scheme 
of  validating  the  land  grants,  through  the 
Indian  Territory,  has  had  a  large  influence 
in  bringing  forward  this  measure  [for  the 
organization  of  Oklahoma]  (of  course 
without  the  knowledge  of  its  friends  in 
Congress),  but  are  also  filled  with  the  grav- 
est apprehensions  as  to  its  results." 
■  The  protest  of  the  Indians  attracted  con- 
siderable attention,  and  the  government  was 
placed  on  the  defensive  in  explaining  its 
position  in  the  matter.  Secretary  of  In- 
terior Lamar  after  admitting  that  "rail- 
roads introduce  into  the  Indian  country  an 
element  not  easily  controlled  by  this  depart- 
ment under  existing  laws,"  excused  the 
granting  of  rights  of  way  in  the  face  of 
treaty  obligations  by  suggesting  that  rail- 
roads "enhance  the  value  of  the  Indian 
lands"  and  "aid  in  breaking  down  the  nat- 
ural aversion  of  the  Indians  to  the  division 
of  their  lands  for  individual  holdings." 

The  suspicion  felt  by  the  Indians  that 
the  railroad  would  prove  an  effective  in- 
strument in  breaking  up  their  country  was 
well  founded  in  fact.  From  the  very  day 
that  trains  began  running  through  Indian 
Territory,  the  seclusion  so  much  cherished 
by  the  Indians  became  impossible.  More- 
over, there  is  reason  to  believe  that  the  per- 
sonal factors  engaged  in  promoting  railroad 
building  through  the  Territory  were  also 
supporting  the  movement  to  organize  a  ter- 


ritorial government,  as  was  charged  in  the 
memorial  above  quoted.  It  is  an  interest- 
ing, if  not  significant  fact,  that  the  same 
congressman  who  introduced  (in  March, 
1866)  a  bill  "to  aid  in  the  construction  of 
the  Kansas  and  Neosho  Valley  Railroad," 
soon  afterward  became  author  of  a  bill  to 
give  a  territorial  government  to  Indian  Ter- 
ritory. 

The  original  rights  of  way  through  In- 
dian Territory  were,  as  we  have  seen, 
granted  by  the  treaties  of  1866.  If  the  In- 
dians were  opposed  to  railroads  at  the  date 
of  these  treaties,  their  opposition  was  not 
manifested,  or  at  least  their  greater  interests 
then  at  stake  caused  them  to  grant  this  priv- 
ilege without  considering  its  future  conse- 
quences. One  railroad  was  built  through 
the  Territory  and  another  partially  con- 
structed. But  later,  with  these  as  prece- 
dents, other  corporations  sought  similar 
privileges,  so  that  during  the  first  session 
of  the  Forty-ninth  Congress  (1885-86)  ten 
special  bills  for  right  of  way  across  Indian 
Territory  had  been  presented.  It  was  this 
great  activity  in  railroad  building,  coupled 
with  encroachment  of  white  settlements, 
that  roused  the  Indians  to  hostility  against 
both  the  railroads  and  all  movements  that 
seemed  to  threaten  the  integrity  of  their 
country. 

The  authority  of  the  government  in  rela- 
tion to  railroads  across  Indian  country,  and 
the  necessity  of  these  avenues  of  commerce 
through  Indian  Territory,  were  stated  by 
the  commissioner  of  Indian  affairs  in  t886. 
He  said: 

"The  question  of  the  right  of  way  across 
this  Territory  has,  by  the  decisions  of  the 
Supreme  Court  and  by  legislation  previ- 
ously had  by  Congress,  been  deemed  to  ex- 
ist with  the  United  States,  and  the  vast 
growth  in  the  development  of  the  section  of 
country  immediately  surrounding  this  Terri- 
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tory  has  been  so  remarkable  during  the  last 
ten  years  as  to  make  the  need  of  additional 
means  of  communication  and  transportation 
apparent  to  all.  The  vast  regions  of  the 
southwest  and  the  large  area  of  the  middle 
states  are  now  separated  from  each  other, 
in  a  ctHnmercial  sense,  by  the  large  country 
known  as  the  Indian  Territory,  and  the 
needs  of  commerce  and  the  development  of 
civilization  are  looking  to  the  same  direct- 
ness and  facility  for  transportation  between 
themselves  as  exist  in  other  more  favored 
sections  of  the  country,"  * 

From  what  precedes,  it  is  clear  that  the 

'Honw  report  No.  1866,  4»tli  Cong.,  lit  Seas. 
Tbe  report  went  on  to  nj  that  ten  special  bills 
for  dgbt  of  mj  aeroas  Indian  Territorr  bad  been 
preeented  at  that  seasioii,  that  it  iraa  likelj  the 
iWKt  five  7MT8  wonld  witness  great  aetivitr  in 
nolroad  bnUding  between  the  west  and  southwest, 
Vol.  1—11 


railroad,  as  an  institution,  and  especially 
the  first  railroads,  were  among  the  impor- 
tant forces  of  disintegration.  From  the 
point  of  view  of  modern  civilization,  the 
railroad  has  done  more  to  develop  and  build 
up  Oklahoma  than  any  other  material  fac- 
tor, but  in  considering  this  country  with  ref- 
erence to  its  origin  and  the  purposes  for 
which  it  was  founded,  it  is  evident  that  the 
existence  of  rail  thoroughfares  through  In- 
dian Territory  was  an  inconsistency,  unless 
accompanied  by  a  productive  and  superior 
civilization. 

and  that  in  view  of  the  danger  and  ineqoit;  at- 
taching  to  the  granting  of  special  acts  to  lailroad 
eompaniea  a  general  railroad  aat  thoold  be  pasMd, 
allowing  all  responsible  Insorporated  eompaniea, 
seekiBg  in  good  faith  to  cross  the  Indian  Terri- 
tory', to  seenrs  that  right,  if  entitled  to  it,  Ofidor 
genera]  terms  instead  of  by  special  act. 
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THE  ACT  OF  1871  AND  CHANGE  OF  INDIAN  POLICY 


Forty  years  after  John  Marshall  had  de- 
livered his  famous  opinion  regarding  the 
status  of  the  Indian  tribes  as  sovereign 
nations,  Congress  by  act  approved,  March 
3,  1871,  declared  "No  Indian  nation  or 
tribe  within  the  territory  of  the  United 
States  shall  be  acknowlec^ed  or  recognized 
as  an  independent  nation,  tribe,  or'  power 
with  whom  the  United  States  may  contract 
by  treaty;  but  no  obligation  of  any  treaty 
made  and  ratified  with  any  such  nation  or 
tribe  prior  to  March  3,  1871,  shall  be  hereby 
invalidated  or  impaired." 

When  it  is  recalled  that  in  their  earlier 
relations  with  the  Indians,  the  colonies  were 
perforce  compelled  to  recognize  their  hos- 
tile neighbors  with  the  dignity  due  a  dan- 
gerous foe,  and  to  placate  them  by  peace 
offerings  and  solemn  promises  consistent 
with  relations  between  equal  nations,  the 
language  of  this  statute  indicates  a  com- 
plete reversal  of  the  attitude  shown  by  the 
American  people  to  the  Indians  since  the 
days  of  King  Philip  and  Chief  Powhatan. 
In  early  American  history  fear  induced  re- 
spect, and  even  after  the  aboriginal  pos- 
sessors of  the  soil  had  been  driven  into  the 
western  wilderness,  the  formality  of  treaty 
and  solemn  convention  characterized  the 
dealings  of  the  government  with  the  tribes. 
The  holiowness  of  these  treaty  forms  had 
been  apparent  for  years,  the  Indians  them- 
selves had  learned  from  experience  that 
treaty  guarantees  were  subject  to  reversal 
and  invalidation  by  the  superior  power  of 
the  government,  and  hence  the  enactment 


of  this  legislation  merely  gave  the  sanction 
of  law  to  a  policy  that  in  practice  had  been 
more  or  less  effectively  applied  for  years. 
At  the  same  time,  this  law  was  a  powerful 
instrument  in  the  hands  of  those  who  sought 
to  modify  the  possession  by  the  Indians  of 
their  vast  estates,  and  for  this  reason  the 
abrogation  of  the  treaty  system  by  the  act 
of  1871  may  be  justly  regarded  as  one  of 
the  forces  of  disintegration  now  being  con- 
sidered.' 

About  the  time  this  law  was  given  effect, 
the  Indian  problem  had  reached  a  stage 
where  its  solution  was  imperative.  The 
plan  for  an  inter-tribal  federation,  as  pro- 
posed in  the  Okmulgee  constitution,  had 
failed  as  a  practical  measure.  The  pressure 
of  population  from  without,  the  white  in- 
trusion, the  cattle  industry  and  railway  con- 
struction within  the  Territory,  made  it  nec- 
essary that  some  comprehensive  and  efli- 
cient  measures  should  be  adopted  to  co- 
ordinate the  Indian  country  with  the  rest 
of  the  Union.  The  time  was  approaching 
when  the  government  must  either  protect 
the  Indians  under  the  system  devised  by 
Jefferson  and  Jackson,  or  bring  them  into 
more  intimate  relations  with  their  white 
neighbors. 

At  the  time  of  the  passage  of  the  act  of 
1871,  the  late  Francis  A.  Walker,  eminent 
also  for  his  services  as  a  soldier  and  as  a 
political  economist,  was  commissioner  of  In- 

'  For  the  manner  in  which  this  lav  wai  pasMd, 
Bee  the  following  chapter,  Mr.  Sidney  Clarke's  uar- 
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dian  affairs.  His  views,  published  at  that 
time  and  later,  form  the  most  valuable  com- 
mentary obtainable  upon  the  status  of  the 
Indians  at  this  critical  time.  Referring  to 
the  future  of  the  Indians,  he  declared: 
"Whenever  Congress  shall  take  up  in  earn- 
est this  question  of  the  disposition  to  be 
made  of  the  Indian  tribes^  its  choice  will 
clearly  be  between  two  antagonistic  schemes 
— seclusion  and  citizenship." 

Thus  the  issues  were  presented,  and  it 
will  help  to  a  proper  understanding  of  suc- 
ceeding events  to  state  the  arguments  for 
the  side  of  seclusion  as  stated  by  General 
Walker,  who  also  describes  the  general  ad- 
vancement of  the  Indians  in  civilization  and 
material  improvement  at  this  time. 

About  1872,  the  year  in  which  the  first 
railroad  was  built  through  the  Territory, 
while  the  policy  of  the  government  was 
still  directed  toward  a  concentration  of  In- 
dian tribes  in  this  country,  notwithstanding 
that  the  pressure  of  white  population  with- 
out and  the  interference  of  the  cattle  in- 
terests and  the  "intruder  class"  within  con- 
stituted a  serious  problem  and  a  menace 
to  the  integrity  of  the  Indian  nations,  an 
outline  of  the  plans  for  maintaining  an  ideal 
reservation  system  was  drawn  by  General 
Walker,  who  bad  recently  resigned  the  post 
of  Indian  commissioner.*  His  recommen- 
dations are  the  more  valuable  because  they 
afford  a  view  of  conditions  at  the  time,  and 
from  that  viewpoint  we  may  look  forward 
through  succeeding  years  to  the  changes 
made  by  a  different  destiny  for  this  coun- 
try. 

The  reservation  system,  in  the  opinion  of 
the  ex -commissi  oner,  should  be  made  the 
general  and  permanent  policy  of  the  gov- 
ernment. "The  proposition  is  that  the 
United  States    .    .    .    should  formally  es- 

'" North  AmeriCBii  Review."  April,  1873. 


tablish  the  principle  of  separation  and  se- 
clusion^ without  reference  to  the  wishes 
either  of  the  Indians  or  of  encroaching 
whites;  should  designate  by  law  an  ample 
and  suitable  reservation  for  each  tribe  and 
band  not  entitled  by  treaty ;  and  should,  in 
any  reductions  thereafter  requiring  to  be 
made,  provide  that  such  reductions  shall  be 
by  cutting  off  distinct  portions  from  the 
outside,  and  not  in  such  a  way  as  to  allow 
veins  of  white  settlement  to  be  injected,  no 
matter  whether  along  a  stream  or  along  a 
railway." 

Now  read  what  General  Walker  says 
concerning  the  isolation  of  the  Indians,  in 
recommendation  of  an  ideal  plan  which  the 
developments  of  the  next  few  years  ren- 
dered impossible  of  realization  in  Indian 
Territory.  "The  principle  of  secluding  In- 
dians from  whites  for  the  good  of  both 
races  is  established  by  an  overwhelming  pre- 
ponderance of  authority.  There  are  no  mys- 
terious reasons  why  this  policy  should  be 
adopted :  the  considerations  which  favor  it 
are  plain  and  incontestable.  The  first  is 
the  familiar  one,  that  the  Indian  is  unfor- 
tunately disposed  to  submit  himself  to  the 
lower  and  baser  elements  of  civilized  so- 
ciety, and  to  acquire  the  vices  and  not  the 

virtues  of  the  whites There  is 

still  another  consideration  even  more  impor- 
tant, yet  not  generally  apprehended.  It  is 
that  an  Indian  tribe  is  a  singularly  homo- 
genous body  (socially),  and,  if  not  dis- 
turbed by  the  intrusion  of  alien  and  dis- 
cordant elements,  is  susceptible  of  being 
governed  and  controlled  with  the  greatest 
ease  and  effect." 

After  stating  that  the  92.  Indian  reserva- 
tions then  existing  in  the  United  States, 
either  by  treaty  or  executive  order,  were 
widely  scattered  and  not  located  for  the  per- 
manent interests  of  either  the  Indian  or  the 
government,  too  many  in  number  and  oc- 
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cupying  too  much  territory  in  aggregate, 
he  continues:  "What  is  worse,  some  of 
them  unnecessarily  obstruct  the  natural  ac- 
cess of  population  to  portions  of  territory 
not  reserved,  while  others,  by  their  neigh- 
borhood, render  large  tracts  of  otherwise 
available  land  undesirable  for  white  occu- 
pation. Indeed,  it  may  be  said  that  the 
present  arrangement  of  reservations  would 
constitute  an  almost  intolerable  affliction, 
were  it  \o  be  maintained  without  change. 
Nor  are  the  interests  of  the  Indians  any 
better  served  by  the  existing  order.  Mary 
tribes,  even  were  they  disposed  to  agricul- 
ture, would  not  find  suitable  land  within 
the  limits  assigned  them.  Others  are  in  a 
position  to  be  incessantly  disturbed  and 
harassed  by  the  whites.  Others  still,  while 
they  stand  across  the  path  of  settlement,  ,iri.- 
themselves,  by  ill-considered  treaty  provi- 
sions, cut  off  from  access  to  hunting 
grounds,  to  fishing  privileges,  or  to  moun- 
tains abounding  in  natural  roots  and  ber- 
ries, which  would  be  of  the  greatest  value 
to  them." 

Such  being  the  situation  of  the  reserva- 
tions then  existing,  General  Walker  felt 
that  the  next  five  or  ten  years  must  witness 
a  general  recasting  of  the  scheme  of  Indian 
reservations,  "the  principal  object  of  whidi 
should  be,  while  preserving  distinct  the 
boundaries  of  every  tribe,  so  to  locate  them 
that  the  territory  assigned  to  the  Indians 
west  of  the  Mississippi  shall  constitute  one 
or  two  grand  reservations,  with,  perhaps, 
here  and  there  a  channel  cut  through,  so 
to  speak,  by  a  railroad,  so  that  the  indus- 
tries of  the  surrounding  communities  may 
not  be  unduly  impeded." 

General  Walker  recommended*  a  policy 
of  conserving  the  Indian  reservations,  of 
maintaining  their  racial  integrity  and  pro- 

■"The  Indian  Question"  (1874). 


moting  their  welfare  as  an  individual  people 
requiring  the  supervision  of  the  superior 
race  that  crowded  about  them.  It  is  of  in- 
terest to  note  the  opposite  policy  which  he 
inferred  might  be  followed  by  an  unwise 
government.  This  retrograde  policy  would 
be,  he  said,  the  hastening  of  "the  time  when 
all  these  tribes  shall  be  resolved  into  the 
body  of  our  citizenship,  without  seclusion 
and  without  restraint,  letting  such  as  will, 
go  to  the  dogs,  letting  such  as  can,  find  a 
place  for  themselves  in  the  social  and  in- 
dustrial order,  the  responsibility  of  the  gov- 
ernment of  our  people  for  the  choice  of 
either  or  the  fate  of  either  being  boldly  de- 
nied ;  suffering,  meanwhile,  without  precau- 
tion and  without  fear,  such  debasement  in 
blood  and  manners  to  be  wrought  upon  the 
general  population  of  the  country  as  shall 
be  incident  to  the  absorption  of  the  race, 
relying  upon  the  inherent  vigor  of  our 
stock  to  assimilate  much  and  rid  itself  of 
more,  until,  in  the  course  of  a  few  human 
generations,  the  native  Indians,  as  a  pure 
race  or  a  distinct  people,  shall  have  disap- 
peared from  the  continent" 

"If,  for  the  want  of  a  definite  and  posi- 
tive policy  of  instruction  and  restraint,  they 
[the  Indians]  are  left  to  scatter  under  the 
pressure  of  hunger,  the  intrusion  of  squat- 
ters and  prospectors,  or  the  seductions  of 
the  settlements,  there  is  little  doubt  that  the 
number  of  Indians  of  full  blood  will  rap- 
idly diminish,  and  the  race,  as  a  pure  race, 
soon  become  extinct.  But  nothing  could  be 
more  disastrous  than  this  method  of  rid- 
ding the  country  of  an  undesirable  element. 
.  .  .  But  if,  on  the  other  hand,  the  policy 
of  seclusion  shall  be  definitely  established 
by  law  and  rigidly  maintained,  the  Indians 
will  meet  their  fate,  whatever  it  may  be, 
substantially  as  a  whole  and  as  a  pure  race. 
White  men  will  still  be  found,  so  low  in  nat- 
ural  instincts,  or  so  alienated  by  misfor- 
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tunes  and  wrongs;  as  to  be  willing  to  aban- 
don dvilizatimi.  .  .  .  Half-breeds,  bear- 
ing the  names  of  French,  Ei^lish  and 
American  employees  of  fur  and  trading 
companies,  or  of  refugees  from  criminal 
justice  'in  the  settlements,'  are  to  be  found 
in  almost  every  tribe  and  band,  however  dis- 
tant. .  .  .  The  white  men,  who,  under 
the  reservation  system,  are  likely  to  become 
affiliated  with  Indian  tribes  as  'squaw  men,' 
are,  however,  probably  fewer  than  the  In- 
dian women  who  will  be  enticed  away  from 
their  tribes  to  become  the  cooks  and  concu- 
bines of  ranchmen.  One  is  surprised  even 
now,  while  traveling  in  the  territories,  to 
note  the  number  of  cabins  arotmd  which,  in 
no  small  families,  half-breed  children  are 
playing." 

As  to  citizenship  for  the  55,000  civilized 
Indians  of  Indian  Territory  in  1S74,  Gen- 
eral Walker  declared  that  if  they  ever  re- 
linquished the  autonomy  guaranteed  them 
by  solemn  treaties,  it  would  be  caused  by 
their  desire  for  the  privileges  of  American 
citizenship.  "These  are  not  beggarly  and 
vagabond  Indians,  to  whom  the  offer  of 
subsistence  would  be  sufficient  to  obtain  the 
relinquishment  of  their  franchises,  or  the 
cession  of  their  lands.  They  are  self-sup- 
porting, independent,  and  even  wealthy. 
Their  cereal  crops  exceed  those  of  all  the 
territories  of  the  United  States  combined. 
In  the  number  and  value  of  horses  and  cat- 
tle, they  are  surpassed  by  the  people  of  but 
one  territory;  in  expenditures  for  educa- 
tion, by  the  people  of  no  territory.  .  .  . 
They  have  already  advanced  so  far  in  civ- 
ilization as  to  secure  their  own  future,  as 
against  anything  but  squatter  and  railroad 
rapacity;  and  their  fate  does  not  properly 
form  a  part  of  the  Indian  problem  of  the 
present  day." 

But  excepting  this  body  of  Indians,  the 
other  less  advanced  tribes  were,  as  Walker 


believed,  so  situated  that  the  government 
might  deal  with  them  as  wisdom  dic- 
tated, regardless  of  treaty  promises.  "Few 
of  these  tribes,"  he  says,  "but  are  obliged, 
even  now,  to  seek  from  the  United  States 
more  aid  than  they  are  entitled  to  by  treaty ; 
while  it  is  certain  that  in  the  near  future 
most,  if  not  all,  will  be  thrown  in  compara- 
tive helplessness  upon  our  bounty.  The 
United  States  being  the  sole  party  to  which 
they  can  cede  their  lands  {8  Wheaton,  543), 
and  the  sale  of  the  great  body  of  these 
lands  being  their  only  resource,  the  govern- 
ment will  have  the  opportuinty,  not  only 
without  fraud  or  wrong  to  this  people,  but 
tor  their  highest  good,  and  indeed  for  their 
salvation  from  the  doom  otherwise  await- 
ing them,  to  cancel  the  whole  of  these  ill- 
considered  treaties,  leaving  the  natives 
where  they  ought  to  be — subject  to  direct 
control  by  Congress.  ,  .  .  Under  this 
relation  of  the  parties  in  interest,  and  with 
the  pressure  of  actual  want,  due  to  the  in- 
ability of  the  natives  properly  to  cultivate 
what  they  possess,  the  United  States  may 
at  an  early  date,  with  good  faith  and  judi- 
cious management,  easily  secure  the  relin- 
quishment of  every  franchise  that  stands  in 
the  way  of  a  satisfactory  adjustment  of  the 
difficulty," 

Referring  to  the  Indian  tribes  outside  of 
the  Five  Civilized  Tribes,  Walker  asserts: 
"Unless  the  system  of  reservations  shall 
soon  be  recast,  and  the  laws  of  non-inter- 
course thoroughly  enforced,  the  next  fifteen 
or  twenty  years  will  see  the  great  majority 
of  the  Indians  on  the  plains  mixed  up  with 
white  settlements,  wandering  in  small  camps 
from  place  to  place,  shifting  sores  upon  the 
public  body,  the  men  resorting  for  a  living 
to  basket  making,  beggary  and  hog-stealing, 
the  women  to  fortune-telling,  beggary  and 
harlotry.  .  .  .  Today  [1874]  there  is  no 
portion  of  our  territory  where  citizens  of 
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the  United  States  are  not  preparing  to  make 
their  homes.  To  cut  off  a  reservation  suffi- 
cient for  the  wants  of  this  unfortunate  peo- 
ple in  their  rude  ways  of  life;  to  hedge  it 
in  with  strict  laws  of  non -intercourse ;  turn- 
ing aside,  for  the  purpose,  railway  and  high- 
way alike ;  and  upon  the  soil  thus  secluded, 
to  work  patiently  out  the  problem  of  In- 
dian civilization — is  not  to  be  deemed  a  light 
sacrifice  to  national  honor  and  duty.    .    .    . 

"The  claim  of  the  Indian  upon  us  is  of 
no  common  character.  The  advance  of 
railways  and  settlements  is  fast  pushing  him 
from  his  home,  and,  in  the  steady  extinc- 
tion of  game,  is  cutting  him  off  from  the 
only  means  of  subsistence  of  which  he 
knows  how  to  avail  himself.  He  will  soon 
be  left  homeless  and  helpless  in  the  midst 
of  civilization,  upon  the  soil  that  once  was 
his  alone.  The  freedom  of  territorial  and 
industrial  expansion,  which  is  bringing  im- 
perial greatness  to  the  nation,  to  the  Indian 
brings  wretchedness,  destitution,  beggary, 
.  .  .  Surely  there  is  obligation  found,  in 
such  considerations  as  these,  to  make  good 
in  some  way  to  him  the  loss  by  which  we 
so  largely  gain,  .  .  .  The  cornerstone 
of  our  Indian  policy  should  be  the  recc^i- 
tion  by  government  and  by  the  people,  that 
we  owe  the  Indian,  not  endowments  and 
lands  only,  but  also  forbearance,  patience, 
care  and  instruction,  .  ,  .  We  may  as 
well  remember  that  posterity  will  grow 
much  more  sentimental  over  the  fate  of  the 
Indian  than  any  Quaker  or  philanthropist 
of  today.  The  United  States  will  be  Judged 
at  the  bar  of  history  according  to  what  they 
shall  have  done  in  two  respects — by  their 
disposition  of  negro  slavery,  and  by  their 
treatment  of  the  Indians." 

That  the  Cherokees  were  entitled  to  be 


ranked  among  civihzed  communities,  and 
that  their  condition  was  far  better  than  that 
of  the  agricultural  classes  of  England,  lAas 
a  claim  advanced  by  General  Wa!ker  in 
1872.  "The  Cherokees,"  he  says,*  "number 
about  fifteen  thousand,  and  are  increasing. 
They  have  their  own  written  language, 
their  national  constitution  and  laws,  their 
churches,  schools,  and  academies,  their 
judges  and  courts.  Their  dwellings  consist 
of  500  frame  and  3,500  log  houses.  Dtiring 
the  year  1872  they  raised  three  million 
bushels  of  corn,  besides  large  quantities  of 
wheat,  oats  and  potatoes,  their  aggregate 
crops  being  greater  than  those  of  New  Mex- 
ico and  Utah  combined.  Their  stock  con- 
sists of  16,000  horses,  75,000  neat  cattle, 
160,000  hogs,  and  g,ooo  sheep.  It  is  need- 
less to  say  that  they  not  only  support  them- 
selves, but  sell  largely  to  neighboring  com- 
munities less  disposed  to  agriculture.  [The 
completion  of  the  M.,  K.  &  T.  Railroad 
through  eastern  Indian  Territory  in  187a 
afforded  them  an  outlet  for  these  products.] 
The  Cherokees  have  sixty  schools  in  opera- 
tion, with  an  aggregate  attendance  of  2,133 
scholars.  Three  of  these  schools  are  main- 
tained for  the  instruction  of  their  former 
negro  slaves.  All  orphans  of  the  tribe  are 
supported  at  the  public  expense.  The  Chero- 
kees are  the  creditors  of  the  United  States 
in  the  sum  of  $1,716,000,  on  account  of 
lands  and  claims  ceded  and  relinquished  by 
them.  The  interest  on  this  sum  is  annually 
paid  by  the  treasurer  of  the  United  States 
to  'the  treasurer  of  the  Cherokee  nation,'  to 
be  used  under  the  direction  of  the  national 
council  for  objects  prescribed  by  law  and 
treaty." 


"The   India 


Questio 


'    <18T4). 
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ORGANIZED  INVASION 


On  previous  pages  have  been  reviewed 
the  forces  that  were  working  with  the 
mevitability  of  destiny  for  the  disintegration 
of  the  Indian  country.  The  ground  had 
been  prepared,  and  now  the  time  came  for 
its  cultivation  and  reaping  the  harvest.  And 
men  were  not  wanting  to  give  personal 
effectiveness  to  the  general  tendencies  that 
have  already  been  noted- 
It  has  been  observed  that  a  considerable 
per  cent  of  the  inhabitants  of  Indian  Ter- 
ritory, from  the  time  of  the  establishmctit 
of  the  five  tribes  there,  was  of  white  ind 
mixed  blood.  But  in  all  the  efforts,  before 
the  Civil  war,  for  the  organization  of  a 
territorial  government,  there  was  not,  so 
far  as  known,  any  definite  scheme  for  the 
ultimate  attainment  of  anything  more  than 
an  Indian  commonwealth,  where  the  abo- 
riginal tribes  would  continue  to  be  pre- 
ponderant, both  in  population  and  in  owner- 
ship of  property  and  civic  control.  Soon 
after  the  war,  however,  another  spirit  is 
manifested  in  the  movements  for  the  organ- 
ization of  this  country.    At  once  it  becomes 

'In  185B  the  Baperintendent  of  the  Kiutliern 
Imdi&a  superiDtendenej  said:  "Conveyed  by  pat- 
ent to  the  Cberokees,  Cboctaws,  ChielmaawB,  Creeks 
ud  Sominolea,  it  [the  Indian  Territor;]  is  laid 
to  bdoDg  to  them  in  fee  dmple.  Bat  this  is  & 
Biisnw  of  the  term;  sinee  they  have  no  power  of 
diiposition  or  alienation,  a  power  inaepanble  from 
a  fM  simple.  Tbej  have  a  right  of  perpetnal  oe- 
fapanej  and  use,  and  no  more;  bnt  that  right  Is 
eECluslTe  of  the  whole  of  thia  vast  territory,  of 
neh  enormous  capacity  for  prodnetion.  These 
Indians  actually  occnpy  and  use  not  a  flve-thov- 
«ndth  part,  and  conld  sell  enough  to  make  them- 
•dvea  and  their  children  rioh,  and  still  have  ample 


apparent  that  the  promoters  of  such  legis- 
lation were  actuated  by  the  desire  not  only 
to  give  Indian  Territory  a  civil  government  ■ 
similar  to  those  in  other  territories,  but  also 
to  open  this  country  to  a  less  restricted 
intercourse  with  the  rest  of  the  Union — 
in  short  to  allow  the  resources  of  this  coun- 
tary  to  be  developed  under  the  same  condi- 
tions that  held  elsewhere,  only  permitting 
the  Indian  inhabitants  the  privileges  that 
priority  of  occupation  guaranteed  to  them. 
The  logic  at  the  basis  of  these  movements 
was  most  reasonable:  The  Indians  have 
possessed  this  fertile  country  for  years; 
their  possession  has  not  resulted  in  com- 
plete utilization  and  development,  and  thou- 
sands of  acres  lie  idle  which  a  proper  enter- 
prise would  make  productive  of  all  the  fruits 
of  labor  and  civilization ;  therefore,  why  not 
bestow  this  natural  paradise  upon  men  cap- 
able of  profiting  by  its  opportunities?^ 

These  views  may  have  been  entertained 
among  individuals  for  a  long  time,  but  an 
enterprise  so  vast  in  scope  as  the  opening 
of  a  country  larger  than  the  average  Amer- 

eatates  in  land  left  for  each,  with  princely  «a- 
dowments  for  schoob  and  sollegw.  I  have  al- 
ready spoken  in  a  previous  report,  of  the  certain^ 
that  this  fine  country  must  ultimately,  and  at  no 
distant  day,  be  formed  into  states.  Not  only  tha 
remorseless  flow  of  our  population,  bnt  stem  po- 
litical  necesaitiee  make  this  decree  as  flxed  ■■ 
fate."  (Sen.  Doc.  1st  Seas.,  36th  Cong.,  toL  I, 
p.  531.)  Elsewhere  the  superintendent  makes  his 
aonthern  aympathies  apparent,  and  probably  the 
"political  neceaaitles"  which  he  emphasizes  refer 
to  the  opening  of  the  Indian  country  to  slave- 
holding  immigration  and  the  addition  of  another 
aoutbern  state  to  the  Union. 
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ican  state  for  settlement  required,  besides 
men  of  broad  sagacity  and  great  influence, 
the  power  of  determined  organization  and 
persistent  effort  working  in  the  medium  of 
the  federal  government.  For  this  reason, 
it  is  natural  that  the  first  comprehensive 
plan  for  the  organization  of  Indian  Ter- 
ritory originated  in  Congress,  and  a  quar- 
ter of  a  century  before  it  was  finally  accom- 
plished. 

For  the  history  of  these  movements  it  is 
fortunate  that  the  narrative  of  the  principal 
actor  in  the  long  struggle  for  the  opening 
of  Oklahoma  can  be  published  here.  This 
narrative,  as  dictated  by  Mr.  Sidney  Clarke 
for  this  publication,  forms  the  most  inter- 
esting of  the  "original  documents"  in  the 
bibliography  of  Oklahoma  history,  since  it 
is  the  detailed  personal  experience  of  the 
man  who  consistently  for  a  period  of  forty 
years  advocated  and  worked  with  all  the 
adroit  persistency  of  his  nature  for  the 
opening  of  the  Oklahoma  country  and  its 
development  into  statehood.  The  story  as 
told  by  Mr.  Clarke  reviews  many  of  the 
events  discussed  on  previous  pages,  and 
also  carried  the  history  of  Oklahoma  for- 
ward to  accomplished  statehood.  Though 
it  thus  anticipates  many  of  the  succeeding 
chapters,  his  narrative  possesses  a  conti- 
nuity of  interest  that  forbids  its  insertion 
in  chronological  order.  Mr.  Clarke's  review 
of  the  movements  which  brought  about  the 
establishment  of  Oklahoma,  first  as  a  place 
of  white  men's  colonization,  and  later  as  a 
state,  follows: 

"My  interest  in  the  opening  of  Oklahoma 
to  settlement  and  civilization  commenced 
soon  after  my  location  in  Kansas  in  the 
spring  of  1859.  I  was  attracted  there,  like 
thousands  of  others,  because  of  the  great 
controversy  that  was  then  going  on  between 
freedom  and  slavery.  The  whole  country 
was  profoundly  excited  as  to  whether  Kan- 


sas was  to  become  a  free  or  a  slave  state, 
and  all  over  New  England  and  the  north- 
ern states  the  trend  of  emigration  was  to 
that  territory.  I  was  the  editor  of  a  paper 
in  my  native  town  in  Massachusetts,  and 
ardently  supported  Fremont  and  Dajlon 
in  the  presidential  election  of  1856.  On 
my  arrival  in  Kansas  I  immediately  became 
identified  with  the  Free  State  party.  Con- 
stitutional conventions  had  been  held  at 
Topeka,  LeCompton  and  Leavenworth,  but 
all  the  constitutions  formed  were  rejected 
by  Congress.  It  seemed  settled,  however, 
that  Kansas  was  to  be  admitted  as  a  free 
state  at  the  time  the  Wyandotte  constitu- 
tional convention  assembled,  July  5,  1859. 
That  convention  was  composed  almost  en- 
tirely of  free-state  men.  They  formed  what 
is  now,  with  the  exceptions  of  a  few  amend- 
ments, the  constitution  of  Kansas,  and  in 
the  ensuing  fall  the  first  free-state  gov- 
ernment was  elected,  though  the  territory 
was  not  admitted  to  statehood  until  January 
29,  1861. 

"The  slavery  question  settled,  public  at- 
tention was  attracted  to  questions  relating 
to  the  material  development  of  the  state. 
At  that  time  the  Missouri  Pacific  Railroad 
had  only  reached  Jefferson  City  on  the  east, 
and  it  was  not  until  some  time  later  that 
the  Hannibal  &  St.  Joseph  Railroad  reached 
the  Missouri  at  St,  Joseph.  The  proposi- 
tion of  an  outlet  to  the  Gulf  was  regarded 
as  of  supreme  importance  by  those  of  us 
who  believed  in  the  future  possibilities  of 
Kansas,  Nebraska,  and  the  Indian  Terri- 
tory on  the  south.  The  result  of  the  agi- 
tation was  that,  when  the  usual  land  grants 
made  to  new  states  by  Congress  were  made 
to  Kansas  in  1863,  one  of  the  lines  of  rail- 
road provided  for  was  from  Leavenworth 
on  the  Missouri  River  by  the  way  of  Law- 
rence to  the  south  line  of  the  state  in  the 
direction  of  Galveston,  Texas. 
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"This  road  was  a  favorite  project  of 
Gen.  James  H.  Lane,  the  most  conspicuous 
of  the  free-state  leaders,  and  who  after- 
ward became  one  of  the  first  United  States 
senators  from  Kansas.  I  read  law  in  the 
office  of  General  Lane  at  Lawrence,  became 
his  private  secretary,  went  with  him  to 
Washington,  and  remained  in  that  position 
during  the  first  year  of  the  Civil  war.  I 
was  thoroughly  imbued  with  the  idea  that 
an  outlet  to  the  Gulf  was  the  natural  course 
of  transportation  for  the  products  of  Kan- 
sas and  the  surrounding  states  and  terri- 
tories, and  that  the  time  must  soon  come 
when  the  treaties  that  closed  the  door  to 
the  tntfy  of  white  settlement  in  the  Indian 
Territory  would  be  modified,  and  that  in 
the  progress  of  future  emigration  they  must 
give  way  to  the  necessities  of  the  situation. 
I  realized  then,  with  others,  that  the  battle 
to  break  down  the  treaty  system  and  sup- 
plant it  with  a  more  liberal  policy  would 
be  hard  and  long,  but  I  was  confident  of 
the  outcome,  and  thought  that  I  saw  clearly 
that  the  great  southwest  was  to  be  formed 
into  a  galaxy  of  states  instead  of  being 
forever  dedicated  to  Indian  possession.  I 
was  thoroughly  possessed  of  the  idea  ex- 
pressed by  William  H.  Seward  in  one  of 
his  speeches  on  the  Kansas  controversy,  in 
which  he  said :  'When  the  emigrant  from 
the  old  world  shall  find  his  way  to  the  new. 
and  steps  his  foot  on  the  west  bank  of  the 
Missouri,  he  will  there  enter  upon  a  broad 
land  of  impartial  freedom.' 

"As  time  went  on  my  interest  increased 
in  the  question  of  opening  the  Indian  Ter- 
ritory to  settlement.  I  realized  that  the 
treaties  which  provided  that  the  country 
of  the  five  civilized  tribes  should  never  be 
included  in  the  limits  of  any  territory  or 
state  were  a  serious  barrier  to  the  railroad 
outlet  to  the  Gulf,  but  I  was  in  no  way 
discouraged.     As  a  member  of  the  state 


legislature  in  1862  I  continued  to  urge  the 
importance  of  the  project.  In  the  fall  of 
1864  I  was  elected  to  Congress,  which  gave 
me  a  wider  field  for  agitation  and  placed 
in  my  hands  more  effective  weapons  for 
efficient  work.  I  introduced  and  Congress 
passed  several  bills  providing  for  lines  of 
road  terminating  on  the  south  line  of  the 
state.  My  bill  granting  lands  to  the  state 
to  aid  the  Kansas,  Neosho  Valley  Railroad 
Co.  to  construct  a  line  of  road  from  the 
eastern  terminus  of  the  Union  Pacific  Rail- 
road, Eastern  Division,  which  became  a 
law  on  July  25,  1866,  provided  for  a  line 
through  the  eastern  tier  of  counties  to  the 
south  line  of  the  state  with  a  provision  for 
its  extension  so  as  to  effect  a  junction  at 
Red  River  with  the  road  then  being  con- 
structed from  Galveston  to  Red  River  at, 
or  near,  Preston  in  Texas.  This  bill  was 
intended  to  carry  out  the  purpose  of  the 
land  grant  act  of  1863,  which  contemplated 
the  line  through  the  Indian  Territory  with 
Preston  as  the  terminal  point, 

"Section  8  of  the  bill  went  still  further 
and  provided  that  with  the  consent  of  the 
Indians  by  treaty,  endorsed  by  the  presi- 
dent, any  railroad  company  under  any  law 
of  the  United  States,  or  the  state  of  Kan- 
sas, might  unite  with  the  Neosho  Valley 
Railroad  Co.  in  the  valley  of  the  Neosho 
river ;  and  further  provided  that  should  the 
Leavenworth,  Lawrence  &  Ft.  Gibson  Rail- 
road Co.  or  Union  Pacific  Co.,  southern 
branch,  construct  and  complete  its  road  to 
that  point  on  the  southern  boundary  of 
Kansas  where  the  line  of  the  Kansas  & 
Neosho  Valley  Railroad  Co.  crossed  the 
same  before  the  Kansas  &  Neosho  Valley 
Railroad  Co.  had  completed  its  road  to  said 
point,  then  in  that  event  the  company  first 
reaching  the  state  line  was  authorized,  upon 
obtaining  the  written  approval  of  the  presi- 
dent of  the  United  States,  to  construct  and 
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open  a  line  of  road  through  the  Indian  Ter- 
ritory to  a  point  near  Preston  in  the  state 
of  Texas. 

"I  have  referred  to  these  laws  in  detail 
because  they  constituted  the  first  practical 
movement  to  penetrate  the  Indian  Terri- 
tory with  a  railroad  and  broke  the  first  link 
that  bound  that  territory  as  with  chains  to 
the  policy  of  exclusion  of  white  settlement. 

"The  first  step  having  been  taken  look- 
ing to  the  final  opening  of  the  Indian  Ter- 
ritory, other  efforts  followed  in  more  rapid 
succession.  On  entering  Congress  I  became 
a  member  of  the  committee  on  Indian  af- 
fairs, and  also  a  member  of  the  committee 
on  the  Pacific  Railroad,  then  in  course  of 
construction.  The  question  of  providing 
a  territorial  government  for  the  Indian 
Territory  seemed  to  me  to  be  the  second 
logical  step  looking  to  its  final  opening.  I 
had  no  desire,  nor  had  the  committee  of 
which  I  was  a  member,  to  violate  any  of 
the  treaties  which  protected  the  five  tribes 
in  the  possession  of  their  lands,  or  to  im- 
pair, in  any  way,  the  practical  fee  simple 
title  by  which  these  lands  were  held.    But, 

•  The  reporting  of  a  bill  creating  a  territorj  of 
Oklahoma,  from  the  hoQse  committea  on  terri- 
tories, February  2,  1873,  brought  out  a  strong 
protest  from  the  Creek  and  Cherokee  delegations. 
D.  N.  Mclntoeb  and  Pleasant  Port«r  represented 
tbe  Creeks,  while  the  Cherokee  delegates  were 
W.  P.  Boss,  William  P.  Adair  and  C.  N.  Vann. 
Their  memorial  (in  honae  Mis.  Doc  No.  110,  42d 
Cong.,  3d  Sess.),  after  asserting  tbe  inriolable 
right  of  the  Indiana  to  their  lands,  and  protest- 
ing against  the  alleged  misstatements  of  the  com- 
mittee's report,  proceeds  in  the  following  vigorous 
and  emphatic  language: 

"Abore  all  do  we  protest  against  a  measure  to 
throw  our  conntrj  open  to  those  who  covet  our 
lands,  to  break  down  our  governments,  so  as  to 
leave  us  at  tbe  mercy  of  our  enemies,  and  to 
destroy  oar  organization  as  a  people,  so  that  our 
property  and  our  land  migbt  be  left  without  legal 
owners,  to  tbe  end  that  railroad  corporations 
might  seize  them,  wbile  they  endeavor  to  cover 
up  this  ctael  wrong  by  the  pretext  that  it  is  a 
'contest  between  savageism  and  civilization.'  .  .    . 


at  the  same  time,  the  lands  lying  west  of 
the  five  tribes,  subsequently  organized  into 
the  territory  of  Oklahoma,  were  held  by 
different  tenures  and  were  controlled  by 
various  treaty  stipulations,  and  were  occu- 
pied by  a  very  few  Indians.  These  anom- 
alous conditions  were  subjects  of  protracted 
discussions  in  the  committee.  Col.  Robert 
T.  Van  Horn,  representing  the  Kansas  City 
district  in  Missouri,  was  a  member  of  the 
committee  and  took  a  deep  interest  in  the 
project  to  establish  civil  government  in  the 
Indian-Territory,  and  to  open  the  way  for 
railroad  transportation  to  the  Gulf.  Col. 
Van  Horn,  who  is  still  living;  was  an  ex- 
ceedingly able  member  of  Congress,.a  bril- 
liant editor,  a  comprehensive  statesman,  and 
in  all  respects  one  of  the  best  men  I  ever 
knew  in  public  or  private  life.  He  intro- 
duced in  the  thirty-ninth  Congress  [i866] 
a  bill  to  establish  a  territorial  government 
covering  the  whole  of  the  Indian  Territory, 
but  the  Indians,  supported  by  treaty  stipu- 
lations, denied  the  right  of  Congress  to 
establish  such  a  government  and  nothing 
was  accomplished  in  that  direction.*     The 

"Throughout  this  report,  and  in  tbe  arguments 
used  to  you  against  us,  it  is  continually  asanmed 
that  tbe  Indian  country  is  the  theatre  of  violence 
and  lawlessness;  that  there  is  no  adequate  gov- 
ernment macbiuery;  that  immense  herda  of  Tazas 
cattle  are  stopped  at  our  borders  and  cannot 
cross  to  market;  that  railroads  cannot  be  boilt; 
that  emigrants  eannot  pass;  that  white  men  ean 
only  be  tried  by  Indian  tribunals;  that  the  'neces- 
sities of  civilization'  are  in  an  agony,  and  that 
a  savage  Indian,  with  war  paint  and  tomahawk, 
stands  guard  at  the  gateway  of  civiliEation. 

"The  absurdity  of  such  statements  ...  is 
only  equaled  by  their  mendacity.  ,  .  .  Not 
only  have  our  people  exported  large  herda  of 
cattle    to    your    markets.  Every    year 

hundreds  of  thousands  of  these  [Texas]  cattle  are 
peaceably  driven  through  our  country.  Daring 
tbe  emigrant  Beasong  hundreds  of  emigrant  teams 
crowd  tbe  highways  through  our  country,  and  m 
murder  or  robbery  against  them  has  hardly  befn 
known.  In  all  cases  between  white  man  and  In- 
dians tbe  jurisdiction  by  law  and   treaty  is  io 
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bill  was  re-introduced  in  the  fortieth  Con- 
gress, and  while  frequently  discussed  was 
not  supported  by  a  majority  of  the  com- 
mittee. In  the  forty-first  Congress  I  be- 
came the  chairman  of  the  committee.  The 
bill  was  again  re-introduced,  favorably  re- 
ported to  the  house,  and  was  taken  up  for 
consideration.  The  committee  on  the  ter- 
ritories, of  which  the  Hon.  S.  M.  CuUom 
(now  senator  from  Illinois)  was  chairman, 
raised  the  question  of  jurisdiction,  and  a 
protracted  debate  ensued  on  the  right  of 
the  Indian  committee,  under  the  rules  of 
the  house,  to  report  a  territorial  bill.  As 
a  result  of  the  debate  the  bill  was  referied 
to  a  joint  committee,  composed  of  members 
of  the  Indian  committee  and  territorial 
committee,  for  further  consideration,  and 
the  session  expired  without  any  final  action. 
It  was  in  this  bill  that  the  name  of  Okla- 
homa first  made  an  oflictal  appearance.  It 
was  suggested  by  Col.  E.  C.  Boudinot,  Jr., 
a  Cherokee  lawyer,  who  was  in  full  sym- 
pathy with  an  active  worker  for  the  open- 
ing of  the  Indian  Territory  to  white  settle- 
ment. Colonel  Boudinot  rendered  to  the 
friends  of  the  movement  most  effective 
service    by   arguments   before   the   Indian 

tha  eonrta  of  the  United  States.  ...  It 
was  provided  by  treatj  that  a  distinct  United 
Statea  court  for  the  Indian  Territorj  should  be 
ereatad,  and  we  bave  petitioned  you  earnestly  for 
Its  immediata  creation.  If  it  has  not  been  bo  far 
sreatad,  tha  fanlt  is  70DT8,  not  ootb.  That  tha 
pnbHB  peace  is  jeoparded  for  want  of  law  is, 
however,  a  groas  exaggemtioD.  Railroads  are  be- 
ing peaaeablj  built  tbrongh  onr  eoontry.  Tbe7 
are  in  part  built  in  advance  of  the  demands  of 
biudness  and  beeanse  It  was  a  speculation  to  build 
them,  and  the  animus  of  no  small  portion  of  all 
this  hostility  against  us  comes  from  the  desire 
to  convince  you  that  lands  held  bj  the  Indians 
are  something  that  can  be  stolen  with  impunitj 
whenever  the;  are  sufficiently  valuable  to  tempt 
cupidity." 

A  memorial,  dated  June  IS,  1876,  opposing  the 
passage  of  a  bill  to  organize  tbe  territory  of 
Oklahoma,  was  signed  hj  the  following  representa- 
tives of  the  five  tribes:     P.  P.   Pitchlynn  of  tbe 


committees  of  both  houses  of  Congress,  by 
public  speeches,  and  by  furnishing  a  vast 
amount  of  useful  information  bearing  upon 
questions  of  Indian  possession.  He  regarded 
most  of  the  land  west  of  the  five  tribes  a.s 
substantially  public  lands,  and,  as  they  were 
largely  unoccupied,  he  believed  that  they 
should  be  opened  to  homestead  settlement. 
Colonel  Boudinot  was  a  remarkable  man  in 
many  ways.  He  was  an  able  orator,  with 
a  vast  amount  of  historical  information,  and 
was  devoted  alike  to  the  welfare  of  his  race 
and  to  the  progress  of  white  civilization  in 
the  southwest. 

"In  this  connection  let  me  state  the  man- 
ner in  which  the  treaty  system  which  had 
prevailed  since  the  foundation  of  the  gov 
erimient  was  abolished.  I  was  a  member 
of  the  conference  committee  on  the  Indian 
appropriation  bill  in  the  forty-first  Con- 
gress. Mr.  Sargent  of  California,  and  Mr. 
Beck  of  Kentucky,  both  of  whom  we;e 
afterward  senators,  were  my  colleagues  on 
the  part  of  the  house,  and  Mr,  Morrill  of 
Maine,  Mr,  Harlan  of  Iowa,  and  Mr.  Davis 
of  Kentucky  were  the  members  on  the  part 
of  the  senate.  The  committee  was  in  ses- 
sion during  an  entire  night.  After  all  de- 
ChoctawB,  W.  P.  Adair  and  Dan  H.  Boss  of  the 
Cherokees,  John  B.  Moore,  P.  Porter,  D.  M. 
Hodge  and  Tarteker  Harjo  of  tbe  Creeks,  John  F. 
Brown  and  Thomas  Cloud  of  the  Seminoles,  and 
B.  F.  Overton,  the  Chieksaaw  governor. 

The  provisions  of  tbe  bills  before  Congress  to 
which  the  Indians  objected  were  the  following: 

1.  The  opening  to  white  settlers  of  country  Kt 
apart  by  law  and  treaty  eielusively  for  Indians. 

2.  The  extension  of  United  States  laws  and  court 
jurisdiction  to  all  causes  of  action,  civil  or  crim- 
inal. 3.  Abolition  of  tribal  relations  and  adop- 
tion of  Indians  as  United  States  citizens.  4. 
Lands  in  severalty.  The  memorialists  claimed  that 
Bueb  provisions  conflicted  with  the  solemn  guar- 
antees that  no  part  of  lands  should  be  included,  . 
withont  the  Indiana'  consent,  in  tbe  limits  of  any 
state  or  territory,  and  the  promise  that  they  be 
forever  secured  the  right  to  be  governed  by  thdr 
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tails  had  been  settled  I  remarked  to  the 
committee  that  about  two  years  before  I 
had  introduced  a  bill  in  the  house  provid- 
ing that  it  should  not  bt  competent  for  the 
United  States  to  recognize  the  Indian  tribes 
as  independent  nations,  but  that  hereafter 
all  contracts  with  said  tribes  must  be  rati- 
fied or  rejected  by  both  houses  of  Congress. 
Without  objection  on  the  part  of  the  senate 
confreres  my  bill  was  inserted  in  the  con- 
ference report  and  in  this  manner  became 
the  law  of  the  land.  I  think  it  safe  to  say 
that  had  it  not  been  for  the  abrogation  of 
the  treaty  system  at  that  time  the  settle- 
ment of  Oklahoma  would  have  been  much 
longer  delayed, 

"While  the  agitation  still  went  on,  it 
was  not  until  1878-9  that  the  question  of 
opening  Oklahoma  to  white  settlement  be- 
came more  prominent  in  Congress.  In  the 
meantime  emigrants  to  the  west  were  num- 
erous and  the  frontier  states  were  rapidly 
filling  up  with  new  settlers.  The  land  west 
of  the  five  tribes,  being  mostly  vacant, 
passed  into  the  illegal  possession  of  cattle- 
men, and  vast  cattle  ranches  were  estab- 
lished in  the  Cherokee  outlet,  in  the  Chey- 
enne and  Arapahoe  country,  and  in  the 
lands  ceded  by  the  Seminoles  and  Creeks. 
Naturally  this  condition  of  affairs  led  to 
controversy  between  those  who  were  seek- 
ing homestead  settlement  in  the  west  and 
the  men  who  controlled  the  cattle  industry. 
As  time  went  on  this  feeling  became  ex- 
ceedingly bitter,  and  at  the  commencement 
of  Mr.  Qeveland's  first  administration  the 
question  of  opening  the  country  to  white 
settlement  became  still  more  prominent.  It 
was  a  battle  between  the  cattlemen  on  one 
side  and  the  homestead  settlers  on  the 
other. 

"It  was  at  this  time,  and  even  before,  that 
Capt.  David  L.  Payne  became  the  advocate 
and  leader  of  the  intending  settlers.     Capt. 


Payne  was  a  remarkable  man.  He  was  a 
Union  soldier  in  the  Civil  war,  and  was  not 
finally  discharged  from  the  army  until  1867. 
In  1868,  when  General  Sheridan  made  his 
famous  campaign  against  the  Cheyennes 
and  Arapahoes,  Payne  served  as  a  scout 
over  western  and  central  Oklahoma,  and  in 
this  way  became  familiar  with  the  condition 
and  resources  of  the  country.  On  his  return 
to  Washington  he  became  an  officer  of  the 
house  of  representatives  and  commenced 
to  organize  a  movement  to  invade  Okla- 
homa, on  the  theory  that  it  was  public  land, 
and  should  be  opened  to  homestead  settle- 
ment. He  originated  the  organization  of 
what  was  known  as  the  Payne  Oklahoma 
Colony,  The  members  were  made  up 
mostly  from  the  western  and  central  states, 
but  it  is  probable  that  there  was  not  a  state 
in  the  Union  but  had  some  of  its  citizens 
on  the  roll  of  the  colony.  The  energy  and 
determination  with  which  Payne  pursued 
his  propaganda  is  well  known  to  the  coun- 
try. He  was  repeatedly  arrested  by  the 
United  States  authorities  and  dragged  out 
of  Oklahoma  in  the  most  brutal  manner. 
But  this  did  not  in  the  least  deter  him  from 
his  purpose.  He  sought  these  arrests  with 
a  view  of  testing  in  the  courts  the  legal 
status  of  the  land  his  colony  was  seeking 
to  occupy,  but  the  United  States  evaded  the 
issue,  and  in  every  case  he  was  discharged 
without  a  trial.  The  sudden  death  of  Payne 
at  Wellington,  Kansas,  did  not  check  the 
movement  he  originated.  Capt.  W.  L. 
Couch,  a  native  of  North  Carolina,  subse- 
quently of  Kansas,  became  the  leader  of 
the  colony,  and  with  an  energy  not  less  de- 
termined than  that  of  Payne  continued  the 
battle  for  the  possession  of  the  country. 
I  first  met  Captain  Couch  at  a  convention 
of  Boomers  held  at  Topeka  during  the  ses- 
sion of  the  legislature  of  1879.  I  was  at 
that  time  a  member  of  the  Kansas  legisla- 
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ture  and  speaker  of  the  house.  The  con- 
vention was  largely  attended  and  resolu- 
tions were  passed  strongly  favoring  the 
movement.  Addresses  were  made  by  my- 
self, Hon.  David  Overmire  of  Topeka,  and 
several  others,  before  the  members  of  the 
legislature  in  the  hall  of  the  house  of  repre- 
sentatives, urging  the  opening  of  Oklahoma 
and  invoking  the  influence  of  the  people  of 
Kansas,  through  their  legislature,  in  that 
direction.  It  became  evident  that  the  views 
which  we  entertained  as  to  the  status  of  the 
Oklahoma  lands  could  not  be  carried  out 
without  congressional  action,  and  steps 
were  taken  for  an  appeal  to  Congress  look- 
ing to  the  establishment  of  a  territorial  gov- 
ernment. After  the  election  of  Cleveland 
in  1884  I  represented  the  colony  at  Wash- 
ington and  commenced  there  the  work 
which,  in  its  varying,  fortunes,  only  ended 
with  the  passage  of  the  enabling  act  creat- 
ing the  state  of  Oklahoma.  It  would  re- 
quire a  volume  to  relate  all  the  incidents 
connected  with  this  long  and  earnest 
controversy. 

"In  July,  1885,  I  first  visited  the  west- 
em  part  of  Oklahoma  and  made  a  thorough 
investigation  of  existing  conditions.  I  was 
commissioned  by  the  Chicago  Tribune  to 
go  to  Ft.  Reno  with  General  Sheridan,  who 
was  sent  there  by  the  president  to  settle, 
peaceably,  if  possible,  the  trouble  with  the 
Cheyenne  and  Arapahoe  Indians.  I  was 
ordered  to  send  full  dispatches  to  the  Trib- 
une, not  only  in  reference  to  these  troubles, 
but  also  the  true  facts  as  to  the  possession 
of  the  country  by  the  cattlemen.  It  had 
been  contended  in  the  United  States  senate 
that  there  were  no  cattle  in  the  disputed 
lands.  General  Sheridan  came  out  from 
Washington  accompanied  by  General  Miles, 
who  had  had  large  experience  in  connection 
with  Indian  affairs.  I  joined  the  party  at 
Lawrence.     When  we  arrived  at  the  ter- 


minus of  the  railroad  at  Caldwell,  Kansas, 
military  preparations  had  been  made  for 
Sheridan's  journey  to  Ft.  Reno,  Troops 
had  been  stationed  every  eight  or  ten  miles 
over  the  entire  road,  as  it  was  understood 
that  the  Indians  were  about  to  go  on  the 
war  path.  '  The  governor  of  Kansas  had 
concentrated  a  large  body  of  militia  near 
the  state  line  and  the  war  department  had 
ordered  to  Ft.  Reno  troops  from  Nebraska, 
Utah,  Montana,  Idaho  and  Texas.  We  had 
great  difficulty  in  reaching  Ft.  Reno  and 
were  greatly  hindered  by  the  floods  at  Pond 
Creek,  the  Cimarron  and  Salt  Fork.  When 
we  reached  the  Cimarron  it  was  crossed 
by  constructing  a  boat  out  of  an  army 
ambulance,  wrapping  it  with  canvas,  and 
hauling  it  across  the  stream  to  the  south 
side  by  a  long  rope.  On  arriving  at  Ft. 
Reno  a  serious  state  of  affairs  was  found. 
The  Cheyenne  and  Arapahoe  Indians  were 
in  an  ugly. mood.  They  had  on  their  war 
paint  and  were  in  open  rebellion,  not  only 
against  the  white  people  who  were  crowd- 
ing on  their  reservation,  but  against  the 
cattlemen  who  had  divided  their  reserva- 
tion into  six  large  pastures  from  which  the 
Indians  were  obtaining  but  little  revenue. 
After  repeated  councils,  General  Sheridan 
ordered  them  to  report  to  Darlington 
agency  on  a  certain  day,  for  the  purpose 
of  being  counted.  The  order  was  obeyed, 
but  in  making  their  camp  they  crowded  in 
close  to  the  agency  buildings,  and  erected 
their  tepees  so  irregularly  that  it  was  im- 
possible to  make  a  correct  census.  At  a 
conference  with  the  chiefs  they  absolutely 
refused  to  move  their  tepees  and  threat- 
ened war.  As  a  result  of  the  council  Gen- 
eral Shpridan  informed  them  that  unless 
on  the  following  day  they  moved  out  upon 
the  prairie  with  their  tepees,  located  at  a 
certain  distance  apart,  pointed  out  by  him, 
he  would  order  out  the  troops  and   force 
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them  to  do  so.  To  this  ultimatum  the 
Indians  refused  to  accede.  Upon  recon- 
sideration, however,  they  concluded  to  obey 
Sheridan's  order,  and  the  camp  was  estab- 
lished in  regular  form  and  the  census  of 
the  tribe  taken.  I  was  present  during  the 
count,  and  with  the  exception  of  twenty  or 
thirty  engaged  in  teaming  between  Cald- 
well and  Ft  Reno,  an  accurate  count  was 
made.  My  recollection  is,  that  the  number 
was  about  2,100  less  than  the  beef  rations 
that  had  been  previously  issued  to  the  In- 
dians by  the  fraudulent  contractors.  Not-  ' 
withstanding  that  the  Indians  consented  to 
be  counted,  they  still  maintained  a  hostile 
attitude,  and  it  was  not  until  General 
Sheridan  ordered  out  the  army,  fully 
equipped  for  action,  cc^nposed  of  about 
twenty-eight  troops,  to  enforce  his  de- 
mands, that  the  Indians  showed  any  dispo- 
sition to  make  a  peaceable  agreement. 

"While  these  events  were  transpiring  the 
condition  of  affairs  was  submitted  by  Gen- 
eral Sheridan  to  President  Cleveland  and 
his  cabinet.  They  were  told  that  the  cattle- 
men and  the  beef  contractors  were  the  real 
cause  of  the  trouble.  The  opinion  of  Attor- 
ney General  Garland  was  asked  as  to  the 
legality  of  the  cattlemen's  occupancy.  It 
was  promptly  rendered  to  the  effect  that 
their  occupancy  was  entirely  illegal,  not 
only  in  the  Arapahoe  and  Cheyenne  lands, 
but  in  the  Cherokee  outlet  and  other  In- 
dian lands.  This  opinion  resulted  in  the 
tearing  down  of  fences  on  the  Cheyenne 
and  Arapahoe  reservation,  the  removal  of 
cattle,  the  appointment  of  a  new  agent,  and 
a  thorough  exposure  of  the  frauds  that  had 
been  practiced  upon  the  government  and 
Indians  in  many  ways.  After  negotiations 
were  peaceably  concluded,  in  company  with 
a  representative  of  the  Chicago  Herald,  I 
made  a  trip  as  far  east  as  Council  Grove, 
about  eight  miles  west  of  the  present  loca- 


tion of  Oklahoma  City,  and  scouted  for 
several  days  through  the  surrounding  coun- 
try. I  found  that  instead  of  its  being  true, 
as  stated  in  the  senate,  that  the  country 
visited  was  free  from  cattle  occupancy, 
thousands  of  cattle  were  scattered  over  the 
prairies.  We  lived  sumptuously  with  the 
cowboys  in  their  numerous  camps,  getting 
much  information,  all  of  which  I  reported 
to  the  Tribune.  With  this  experience  I 
felt  better  prepared  to  represent  the'  boom- 
ers, and  on  my  return  to  Washington  at 
the  following  session  of  Congress  I  was 
armed  and  equipped  with  weapons  for  a 
vigorous  warfare.  The  Chicago  Tribune 
had  been  vigorously  advocating  the  Okla- 
homa movement  and  we  were  greatly  in- 
debted to  that  paper  for  creating  public 
sentiment  in  its  favor. 

"Early  in  December,  1885,  I  was  asked 
by  Gen.  James  B.  Weaver  of  Iowa,  William 
M.  Springer  of  Illinois,  members  of  the 
house,  and  by  Senator  Charies  H.  Van 
Wyck  of  Nebraska,  to  prepare  a  bill  pro- 
viding for  a  territorial  government  for  the 
territory  of  Oklahoma,  for  introduction 
into  the  house  and  senate.  The  day  I 
received  the  dispatch  Captain  Couch 
reached  my  home  at  Lawrence,  Kansas, 
and  we  immediately  prepared  the  measure 
and  forwarded  it  to  Washington.  Soon 
after  Captain  Couch  and  myself  proceeded 
to  that  city.  After  long  consideration  by 
the  house  committee,  and  some  changes, 
the  bill  took  the  name  of  the  Springer  bill, 
that  gentleman  being  chairman  of  the  com- 
mittee on  territories,  and  an  ardent  friend 
of  the  measure.  Feeling  the  need  of  the 
influence  of  the  press  in  the  eastern  states 
I  went  to  Charles  Nordorf,  at  that  time  one 
of  the  editors  of  the  New  York  Herald,  and 
chief  of  its  Washington  bureau,  and  in- 
voked the  support  of  the  Herald  for  the 
territorial  bill  which  had  been  introduced. 
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Mr,  Nordorf  was  the  author  of  the  history 
of  California,  and  feeling  a  deep  interest 
in  the  progress  of  the  west,  he  at  once, 
in  his  correspondence  with  the  Herald,  and 
in  editorial  articles,  entered  upon  a  vigorous 
support  of  the  Springer  bill,  'publishing 
almost  daily  elaborate  articles  about  the 
conditions  which  existed  in  Oklahoma,  and 
giving  the  reasons  why  the  cattle  interests 
should  be  displaced  and  the  country  opened 
to  homestead  settlement.  I  labored  to  the 
best  of  my  ability  to  convince  Secretary 
Lamar,  of  the  interior  department,  and  also 
President  Cleveland,  that  the  influence  of 
the  administration  should  be  used  to  open 
Oklahoma  to  settlement.  Mr.  Cleveland 
listened  patiently  to  my  appeals,  and  at 
one  time  seemed  to  accept  the  views  I  enter- 
tained in  regard  to  creating  the  territory 
of  Oklahoma,  but  the  interior  department, 
under  Secretary  Lamar,  was  wedded  to  the 
exclusion  policy  and  favored  the  possession 
of  the  cattlemen.  Of  course,  we  had  the 
opposition  of  the  five  tribes.  As  often  as 
Captain  Couch,  myself  and  others,  appeared 
before  the  committees  of  the  house  and 
senate,  arguing  in  favor  of  the  bill,  we 
were  met  by  the  representatives  and  attor- 
neys of  the  Indians  with  the  claim  that  the 
treaties  provided  that  the  country  should 
never  be  included  within  the  limits  of  any 
territory  or  state.  This  was  a  hard  propo- 
sition to  meet,  although  many  of  the  mem- 
bers of  Congress  believed  that  the  time  had 
come  to  exercise  the  power  of  Congress  by 
direct  legislation.  I  will  not  give  in  detail 
all  the  various  features  of  the  controversy 
over  the  bill,  extending  up  to  the  session  of 
1889.  It  was  a  long  and  bitter  fight.  I 
want  to  say,  however,  that  to  Gen.  James  B. 
Weaver,  Mr.  Springer  of  Illinois,  Mr. 
Mansur  of  Missouri,  Senator  Van  Wyck, 
and  to  Mr.  Stockdale  of  Mississippi,  we 
were   more   largely   indebted   than   to  any 


other  men  for  waging  the  battle  in  our  be- 
half. The  Springer  bill  was  passed  in  the 
house  by  46  majority  after  a  most  desperate 
controversy.  The  bill  had  been  on  the 
calendar  and  entitled  to  consideration  for 
many  weeks,  but  the  committee  on  rules 
arbitrarily  refused  to  set  a  day  for  its  con- 
sideration. In  the  meantime  that  session 
of  Congress  was  drawing  to  a  close  and  the 
bill  could  not  receive  consideration  without 
a  special  order.  Under  these  circumstances 
General  Weaver  commenced  a  filibuster, 
which  lasted  three  days,  forcing  the  com- 
mittee on  rules  to  abandon  its  arbitrary 
denial  and  set  a  day  for  the  consideration 
of  the  bill. 

"When  the  bill  reached  the  senate  it 
was  referred  to  the  committee  on  the  ter- 
ritories and  was  vigorously  opposed  by  the 
cattle  interests.  Ex-Senator  McDonald  of 
Indiana  and  a  law  firm  from  New  York, 
as  well  as  the  Indian  attorneys,  appeared 
before  the  committee  denying  the  right  of 
Congress  to  pass  the  bill,  and  made  pro- 
tracted arguments  against  its  being  favor- 
ably reported  to  the  senate.  Notwithstand- 
ing these  appeals  the  bill  was  favorably 
reported  and  placed  in  the  hands  of  Senator 
Cullom,  who  was  instructed  to  call  it  up 
for  consideration  at  the  earliest  opportunity. 
When  the  bill  was  called  up,  much  to  our 
surprise,  it  was  strongly  opposed  by  Sen- 
ator Plumb  of  Kansas,  and  by  other  sen- 
ators whom  we  had  reason  to  believe  would 
give  it  their  support,  and  after  a  heated 
discussion  the  bill  was  defeated  by  a  yea 
and  nay  vote.  But  desperate  as  the  situ- 
ation was,  neither  Captain  Couch  nor  myself, 
who  had  spent  much  time  and  money  at 
Washington,  were  not  wholly  discouraged, 
and  we  appealed  to  our  friends  in  the 
house  to  provide  for  the  opening  of  what 
is  now  known  as  original  Oklahoma,  by 
an  amendment  to  the  Indian  appropriation 
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bill.  The  amendment  was  hastily  prepared 
by  General  Weaver,  Mr.  Springer,  Mr. 
Perkins  of  Kansas,  Captain  Couch  and 
myself,  passed  the  house  that  night,  and 
after  much  opposition  in  the  senate,  was 
adopted  and  became  a  law.  It  contained 
no  provision  for  any  kind  of  government 
but  it  aroused  at  once  an  increased  interest 
in  all  parts  of  the  country  in  the  Okla- 
homa movement.  The  members  of  the 
Payne  colony,  as  well  as  intending  settlers 
in  all  the  border  states,  began  to  gather 
in  Kansas  preparatory  to  entering  the 
promised  land, 

"The  president's  proclamation  fixed 
April  22,  18S9,  at  12  o'clock,  as  the  time 
of  opening.  When  the  time  arrived,  thou- 
sands of  people  were  gathered  upon  the 
borders  ready  to  rush  in  and  take  posses- 
sion. Never  before  in  the  history  of  the 
United  States,  or  any  other  country,  was 
such  a  scene  presented  as  the  rush  for  free 
homes  at  the  opening  hour.  Although  the 
area  of  the  land  opened  amounted  to  but 
little  more  than  1,800,000  acres  there  were 
ten  times  more  people  ready  to  take  land 
than  there  was  land  to  take.  The  run  was 
made  from  all  sides  at  precisely  12  o'clock, 
M.  From  the  south  line  of  the  Cherokee 
outlet,  from  the  Indian  reserves  on  the 
east,  from  the  South  Canadian  river  on 
the  south,  and  from  the  Cheyenne  and 
Arapahoe  reservation  on  the  west,  came  the 
excited  thousands.  It  was  altogether  a 
most  wonderful  gathering  of  people.  All 
classes  mingled  in  the  rush.  Before  the 
going  down  of  the  sun  on  that  eventful  day 
more  than  50,000  people  had  commenced 
to  make  their  homes.  It  must  be  said  to 
the  credit  of  all  that  there  was  little  dis- 
order or  ill  feeling  in  this  remarkable  move- 
ment of  population,  considering  that  self 
interest  was  one  of  the  potent  forces.  Okla- 
homa City  and  Guthrie  were  the  central 


points  in  the  great  rush.  Probably  10,000 
people  were  on  the  townsite  of  Gklahoma. 
City  by  nightfall,  and  an  almost  equal  num- 
ber on  the  townsite  of  Guthrie.  In  the 
absence  of  all  law,  either  federal  or  local, 
provisional  municipal  governments  were 
immediately  formed  for  the  protection  of 
life  and  property.  Captain  Couch  was 
elected  mayor  of  Oklahoma  City  and  the 
usual  form  of  municipal  govermnent,  which 
obtained  in  the  state,  was  adopted.  The 
act  creating  the  territory  of  Oklahoma  was 
approved  on  May  the  2d,  1890.  Consid- 
ering the  exceptional  conditions  that  pre- 
vailed from  the  opening  day  up  to  that 
time,  it  must  be  said  to  the  credit  of  the 
first  settlers  of  Oklahoma  that  life  and 
property  were  as  safe  as  though  there  had 
been  a  regular  government  in  operation. 
During  this  period  a  movement  was  orig- 
inated at  Guthrie  to  establish  a  provisional 
government  over  the  entire  territory.  This 
movement  met  with  very  stem  opposition 
from  the  citizens  of  Oklahoma  City  and 
the  people  in  general.  A  convention  was 
called  at  Frisco  in  Canadian  county  for  the 
purpose  of  protesting  against  it.  This  con- 
vention was  the  first  general  convention 
that  was  held  in  Oklahoma,  and  was  largely 
attended.  After  a  heated  discussion  of  the 
project  pro  and  con,  it  was  resolved  that 
it  would  be  impossible  for  a  provisional 
territorial  government,  unless  established 
with  great  unanimity,-to  compel  obedience 
to  its  laws,  or  to  enforce  a  system  of  tax- 
ation from  which  it  could  derive  support, 
and  notice  was  given  that  the  people  would 
refuse  to  recognize  any  such  government. 
And  this  was  the  end  of  the  project. 

"Soon  after  the  act  organizing  the  ter- 
ritory became  a  law,  the  statehood  move- 
ment was  started.  The  first  convention 
was  held  at  Oklahoma  City  in  1891.  I 
prepared  the  call  for  the  convention,  and 
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had  it  endorsed  by  the  Oklahoma  City 
Commercial  Qub.  The  convention  was  in 
many  respects  a  notable  gathering.  It  was 
composed  of  the  leading  men  of  the  terri- 
tory, and  much  interest  was  manifested  in 
its  proceedings.  All  phases  of  the  state- 
hood question  were  ably  debated  and  a 
memorial  to  Congress  was  adopted,  setting 
forth  the  conditions  existing  here,  and 
praying  for  the  passage  of  an  enabling  act 
admitting  Oklahoma  as  a  state.  The  .state- 
hood movement,  which  commenced  at  that 
time,  covered  a  period  of  more  than  fifteen 
years.  Conventions  were  held  at  Purceli, 
El  Reno,  Kingfisher,  Oklahoma  City,  Shaw- 
nee and  Gnthrie.  For  the  first  ten  years 
of  the  controversy  the  movement  was  of 
an  entirely  non-partisan  character.  Demo- 
crats, Republicans  and  Populists  partici- 
pated, and  vied  with  each  other  in  the 
effort  to  secure  statehood.  I  was  for  ten 
years  the  chairman  of  the  non-partisan  ex- 
ecutive statehood  committee,  composed  of 
■  one  member  from  each  of  the  counties  in 

the  territory,  and  during  all  that  time  every 
I  possible  influence  was  brought  to  bear  to 

'  secure  the  passage  of  an  enabling  act.    As 

!  the   representative   of  the  committee,  and 

afterwards  in  behalf  of  the  commercial  and 
business  interests  of  the  territory,  I  advo- 
cated the  admission  as  a  state  before  the 
I  committees    of    Congress    with    whatever 

I  ability    I    possessed.     In    every    Congress 

i  sutehood  bills  were  introduced  and  argu- 

ments made  before  the  territorial  commit- 
tees in  behalf  of  the  measure.    The  senate 
t  committee  was  the  tomb  of  all  these  bills. 

,  In  the  fifty-third  Congress  General  Wheeler 

j  of  Alabama,  chairman  of  the  committee  on 

i  the  territories,  favorably  reported  a  bill  for 

the  admission  of  the  territory  of  Oklahoma 
as  a  state  by  unanimous  vote  of  the  com- 
mittee.    Although   the   territory   was   less 
I  than  five  years  old  the  report  declared  that 


'The  committee  is  convinced  that  there  is 
an  enviable  future  for  this  territory,  and 
that  its  progress  would  be  much  enhanced 
by  its  being  admitted  to  statehood,'  In 
the  fifty-fifth  Congress  a  statehood  bill  was 
favorably  reported,  and  the  report  con- 
cluded as  follows:  'In  the  opinion  of  the 
committee  no  territory  has  ever  been  better 
situated  to  enter  the  Union  as  a  state.' 
While  these  bills  died  upon  the  calendar  of 
the  house,  we  pursued  the  matter  in  each 
succeeding  Congress  and  in  the  fifty-eighth 
Congress,  what  was  known  as  the  Flynn 
bill  passed  the  house  without  a  division. 
This  measure  met  with  determined  opposi- 
tion on  the  part  of  the  senate  committee, 
and  after  a  full  hearing  a  majority  of  the 
committee  reported  a  substitute  providing 
for  joint  statehood  for  Indian  Territory  and 
Oklahoma.  Senator  Quay  of  Pennsylva- 
nia, and  the  Democratic  members  of  the 
committee,  dissented  from  the  report  of  the 
majority  and  endorsed,  in  elaborate  reports, 
the  Flynn  bill  as  it  passed  the  house.  Sen- 
ator Quay  took  charge  of  the  bill  in  the 
senate  and  had  a  majority  of  sixteen  in 
its  favor.  But  a  filibuster  was  organized 
in  the  senate  and  by  protracted  speeches 
and  other  tactics,  a  vote  on  the  measure 
was  defeated.  This  was  a  great  disap- 
pointment to  the  people  of  Oklahoma,  but 
it  in  no  way  abated  their  desire  for  state- 
hood. The  contest  in  Congress  for  recog- 
nition went  right  on  as  before.  In  the 
meantime  the  population  of  both  Oklahoma 
and  Indian  Territory  rapidly  increased. 
Altogether  it  was  many  times  larger  than 
that  of  any  other  territory  which  had  been 
admitted  as  a  state,  the  opposition  to  the 
passage  of  an  enabling  act  gradually  dimin- 
ished until  the  passage  of  the-  act  under 
which  we  entered  the  Union. 

"During   the    many   years    that    I    was 
identified  with  the  movement  to  open  Okla- 
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homa  to  settlement,  and  with  the  statehood 
movement,  I  was  brought  into  contact  with 
many  of  the  prominent  men  of  the  coun- 
try, and  was  placed  under  many  personal 
and  public  obligations  for  the  courtesy  and 
kindness  with  which  I  was  treated.  If  I 
were  called  upon  to  name  one  man  to  whom 
the  people  of  Oklahoma  owe  the  greatest 
debt  of  gratitude  because  of  unselfish  de- 
votion to  their  interests  in  all  the  early 
stages  of  the  controversy,  I  should  name 
Gen.  James  B.  Weaver  of  Iowa.  He  entered 
Congress  at  the  time  when  the  services  of 
an  able  and  courageous  leader  were  most 
needed.  He  had  been  a  candidate  for  pres- 
ident of  the  United  States,  was  a  gallant 
general  in  the  Union  army,  an  able  lawyer, 
a  skilful  debater,  in  full  sympathy  with  the 
common  people,  and  in  every  way  abund- 
antly qualified  to  meet  our  opponents  in 
Congress  or  elsewhere.  Had  it  not  been 
for  the  remarkable  filibuster,  to  which  I 
have  alluded,  the  Springer  bill  would  never 
have  been  considered  by  the  house,  and  no 
one  can  tell  how  long  it  would  have  been 
before  Oklahoma  would  have  been  opened 
for  settlement. 

"Another  statesman  to  whom  Oklahoma 
owes  a  debt  of  gratitude  was  William  M. 
Springer  of  Illinois.  For  twenty  years  he 
was  an  able  member  of  the  house  of  repre- 
sentatives. As  a  leader  of  his  party,  as  an 
able  parliamentarian,  and  accomplished 
legislator,  he  championed  our  cause  with 
an  enthusiasm  which  commanded  our  admi- 
ration. And  still  another  man  equally  able 
and  efficient  in  our  behalf  was  Senator 
Charles  H.  Van  Wyck  of  Nebraska.  Sen- 
ator Van  Wyck  was  at  one  time  a  member 
of  Congress  from  a  district  in  New  York. 
He  was  my  personal  friend,  a  friend  of  the 
people,  courageous,  honest,  and  an  ideal 
public  servant.  The  first  member  of  the 
house  from  the  southern  states  enlisted  in 


behalf  of  Oklahoma  was  Thomas  R.  Stock- 
dale  of  Mississippi.  I  remember  well  when 
I  pressed  our  case  upon  his  attention  and 
how  he  promptly  espoused  our  cause.  The 
congressional  records  will  show  the  great 
ability  with  which  he  advocated  the  estab- 
lishment of  a  territorial  government.  Mr. 
Stockdale  was  a  Pennsylvanian  by  birth, 
settled  in  Mississippi  in  1857,  held  many 
responsible  offices,  was  four  times  elected 
to  Congress,  and  was  afterwards  judge  of 
the  supreme  court  of  that  state.  Still  an- 
other man  whose  services  were  of  great 
value  to  Oklahoma  was  Samuel  W.  Peel  of 
Arkansas,  who  was  for  many  years  chair- 
man on  the  committee  of  Indian  affairs  of 
the  house.  His  residence  in  Arkansas, 
adjacent  to  the  Indian  Territory,  and  his 
position  as  a  member  of  the  committee, 
made  him  familiar  with  the  conditions  in 
Oklahoma  and  in  the  fragmentary  legisla- 
tion connected  with  the  original  opening 
his  services  were  invaluable, 

"In  looking  back  oyer  the  long  contro- 
versy in  connection  with  the  Indian  ques- 
tion and  in  the  securing  of  the  territorial 
organization  and  the  statehood  bill,  I  recall 
many  and  varied  incidents.  While  I  was 
chairman  of  the  house  committee  on  Indian 
affairs  I  was  invited  to  deliver  an  address 
in  New  York  City,  at  Cooper  Uni<Mi,  on 
the  proper  solution  of  the  Indian  problem, 
I  accepted  the  invitation,  and  spoke  at 
length  advocating  the  abolition  of  tribal 
relations,  the  division  of  the  land  in  sever- 
alty, and  liberal  appropriations  to  pay  for 
their  surplus  land  and  for  their  industrial 
education.  I  insisted  that  the  Indian  tribes 
should  be  no  longer  treated  as  independent 
nations,  and  that  as  our  Christian  civiliza- 
tion was  better  than  barbarism,  the  protec- 
tion of  our  laws  should  be  extended  over 
every  reservation  in  the  United  States.  I 
contended  that  our  Indian  policy  ought  to 
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be  equitable  and  just  to  all  concerned,  but 
at  the  same  time  it  must  be  recognized  that 
the  jurisdiction  of  the  federal  governn-eiit 
was  supreme.  I  made  no  exception  of  the 
five  civilized  tribes,  calling  attention  to  the 
fact  that  it  was  inevitable  that  territorial 
government  and  statehood  would  be  estab- 
lished there  in  the  not  distant  future.  To 
my  surprise  these  views  met  with  enthusi- 
astic responses  from  the  great  audience  and 
the  venerable  Peter  Cooper,  who  presided, 
and  the  Rev.  Howard  Crosby  and  other 
speakers  strongly  endorsed  my  position  as 
the  practical  solution  of  the  Indian  question. 
"My  public  life  in  Kansas  commenced 
in  1861  as  a  member  of  the  second  legisla- 
ture, at  the  very  time  we  were  planning 
for  a  railroad  outlet  through  the  Indian 
Territory  to  the  Gulf  of  Mexico.  From 
February  9,  1862,  to  February  20,  1865, 
I  served  in  the  Union  army  as  assistant 
adjutant  general  of  volunteers;  first  on 
the  staff  of  Major  General  James  G. 
Blunt,  and  afterward  as  assistant  provost 
marshal  general  for  Kansas,  Nebraska, 
Colorado  and  Dakota,  with  headquarters 
in  the  city  of  Leavenworth.  I  was  super- 
intendent of  the  volunteer  recruiting  serv- 
ice for  the  same  district.  This  necessarily 
made  me  familiar  with  the  condition  of 
affairs  that  existed  in  the  Indian  Territory 
and  fastened  upon  me  the  conviction  that  a 
great  state  ought  to  be  created  here  at  the 
earliest  possible  moment.  When  I  was 
first  elected  to  Congress  in  the  fall  of  1864, 
and  during  the  succeeding  six  years  that 
I  was  a  member  of  the  house,  my  interest 
in  the  opening  of  this  country  and  forma- 
tion of  a  state  was  constantly  increasing. 
I  remember  well  the  talk  I  had  with  Mr. 
Lincoln  in  regard  to  the  future  of  this 
interior  country.  Mr.  Lincoln  had  visited 
Kansas  and  made  speeches  in  several  of 
the   Missouri  river  towns  and  his  election 


to  the  presidency  had  grown  out  of  the 
Kansas  controversy.  His  whole  life  had 
been  practically  identified  with  the  pioneers 
of  the  west.  Hence  it  was  he  felt  a  pro- 
found interest  in  the  settlement  of  the  west 
and  the  founding  of  states  out  of  the 
Louisiana  Purchase.  With  the  exception 
of  President  Arthur  I  have  had  a  personal 
acquaintance  with  all  the  presidents  since 
1861.  In  1866  I  urged  upon  President 
Johnson  the  propriety  of  a  movement  look- 
ing to  the  creation  and  establishment  of 
civil  government  in  the  Indian  Territory, 

"During  the  administration  of  President 
Grant  I  frequently  urged  upon  him  'the 
necessity  of  such  legislation,  and  as  I  have 
already  said  I  pleaded  with  Mr,  Cleveland 
to  give  his  official  sanction  to  our  cause. 
When  General  Grant  became  president  he 
adopted  what  is  known  as  the  'Quaker 
policy'  for  the  purpose  of  eliminating  from 
the  Indian  service  the  grafts  that  had  be- 
come common  scandal  in  connection  with 
many  of  the  Indian  agencies  and  contracts 
for  supplies.  The  Indian  agents  were 
selected  from  the  ranks  of  the  Quaker 
denomination,  and  these  officers  were  re- 
moved as  far  as  possible  from  partisan  con- 
trol. But  President  Grant  was  by  no 
means  satisfied  with  the  reservation  system 
or  with  the  independent  tribal  governments. 
My  position  as  chairman  of  the  house  com- 
mittee of  Indian  affairs  in  the  forty-first 
Congress,  which  included  the  first  two  years 
of  his  administration,  gave  me  the  oppor- 
tunity to  urge  upon  him  my  views,  and 
the  views  of  the  members  of  my  commit- 
tee relating  to  the  assignment  of  the  land 
of  the  Indians  in  severalty  and  the  abolition 
of  the  tribal  governments.  He  admitted 
that  such  a  result  would  be  finally  reached 
and  that  citizenship  and  the  individual  home 
would  be  best,  especially  for  the  five  civil- 
ized tribes  in  the  Indian  Territory,  and  for 
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all  other  Indians  who  had  attained  a  high 
degree  of  civilization.  But  he  doubted 
whether  it  would  be  wise  at  that  time  to 
apply  the  policy  to  the  tribes  less  advanced 
in  the  habits  of  civilized  life. 

"President  Hayes  had  some  advanced 
ideas  on  the  Indian  question.  As  a  mem- 
ber of  Congress,  with  whom  I  was  asso- 
ciated, and  as  president,  he  took  more  than 
a  passing  interest  in  the  management  of 
the  Indian  service  and  at  times  was  greatly 
troubled  on  account  of  the  unsatisfactory 
conditions  that  existed.  I  urged  upon  him, 
as  I  had  urged  in  Congress  and  upon  other 
presidents,  that  the  time  had  arrived  when 
the  federal  government  should,  by  proper 
legislation,  settle  the  Indians  upon  home- 
steads and  open  the  surplus  land  to  white 
settlement,  compensating  the  tribes  upon 
an  equitable  basis.  Already  the  movement 
to  open  Oklahoma  to  settlement  was  in 
motion.  Payne  and  Couch  and  others  were 
planning  an  invasion.  During  the  winter 
of  1878-9  the  movement  assumed  such 
formidable  proportions  that  President 
Hayes  issued  a  proclamation  warning  the 
intending  settlers  that  if  they  entered  upon 
the  lands  they  would  be  removed  by  mili- 
tary forces  of  the  United  States.  In  his 
third  annual  message  to  the  ensuing  session 
of  Congress  President  Hayes  said :  'It  is  my 
purpose  to  protect  the  rights  of  Indian  in- 
habitants of  that  territory  to  the  full  extent 
of  the  executive  power;  but  it  would  be 
unwise  to  ignore  the  fact  that  a  territory 
so  large  and  so  fertile,  with  a  population 
so  sparse  and  with  so  great  a  wealth  of 
unused  resources,  will  be  found  more  ex- 
posed to  the  repetition  of  such  attempts  as 
happened  this  year  when  the  surrounding 
states  are  more  densely  settled  and  the 
westward  movement  of  our  population 
looks  still  more  eagerly  for  fresh  lands  to 
occupy.      Under    such    circumstances    the 


difficulty  of  maintaining  the  Indian  Terri- 
tory in  its  present  state  will  greatly  increase, 
and  the  Indian  tribes  inhabiting  it  would 
do  well  to  prepare  for  such  a  contingency. 
I  therefore  fully  approve  of  the  advice 
given  to  them  by  the  secretary  of  the  inter- 
ior on  a  recent  occasion,  to  divide  among 
themselves  in  severalty  as  large  a  quantity 
of  their  lands  as  they  can  cultivate;  to 
acquire  individual  title  in  fee  instead  of 
their  present  tribal  ownership  in  common, 
and  to  consider  in  what  manner  the  bal- 
ance of  their  lands  may  be  disposed  of  by 
the  government  for  their  benefit.  By 
adopting  such  a  policy  they  would  more 
certainly  secure  for  themselves  the  value 
of  their  possessions,  and  at  the  time  pro- 
mote their  prc^ess  in  civilization  and  pros- 
perity, than  by  endeavoring  to  perpetuate 
the  present  state  of  things  in  the  Territory.' 

"Mr.  Garfield  was  another  president 
whose  vision  extended  beyond  the  Missis-, 
sippi.  He  was  a  student  and  a  statesman. 
He  was  the  friend  of  the  new  states  and 
wanted  more.  Had  he  lived  out  his  term 
I  am  confident  that  he  would  have  aided 
the  Oklahoma  movement  in  his  official 
capacity.  I  was  his  seat  companion  during 
one  Congress,  and  often  discussed  with 
him  the  status  of  the  Indian  tribes,  and  the 
necessity  of  establishing  civil  government 
in  all  the  unorganized  portion  of  the  Louisi- 
ana Purchase.  He  agreed  that  holding  the 
land  in  common  must  give  way  to  indi^dual 
ownership,  and  that  the  welfare  of  the 
Indians  would  be  promoted  by  adopting 
the  laws  and  customs  of  the  white  popula- 
tion by  which  they  were  surrounded. 

"Now  that  Oklahoma  has  been  admitted 
to  the  Union  and  destined  in  the  near  future 
to  be  one  of  the  most  populous  of  American 
commonwealths,  I  cannot  but  feel  that  the 
long  and  expensive  controversy  with  which 
I  was  connected  has  brought  to  me  abund- 
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ant  compensation.    I  had  no  expectation  o£  is  to  be  nuAibered  amon^  the  founders  of 

an  official  position  in  the  new  state,  or  of  great  and  prosperous   states,   in  which   is 

any  personal  benefits  for  services  rendered,  enacted  a  just  system  of  laws,  and  developed 

but  having  been  connected  with  the  strutj-  to  the  highest  perfection  the  educational, 

gle  to  make  a  free  state  of  Kansas  as  in  charitable,  and  rehgious  institutions,  which 

Oklahoma,  and  experiencing  the  magnifi-  are  the  pride  and  glory  of  our  American 

cent  results  which  followed,  I  feel  now  that  civilization." 
the  highest  honor  that  can  come  to  any  man 
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CAPTAIN  PAYNE  AND  HIS  SUCCESSORS 


From  the  close  of  the  forty-first  Con- 
gress to  the  forty-ninth  Congress  no  sub- 
stantial progress  was  made  in  the  move- 
ment to  open  Oklahcmia  to  settlement,  and 
the  creation  of  a  territorial  government. 
In  the  meantime  the  battle  was  transferred 
from  Washington  to  the  west,  where  the 
legions  of  Payne  and  Couch  were  formed 
to  invade  the  Territory  for  homestead  set- 
tlement, under  the  name  of  Payne  Okla- 
homa Colony. 

In  the  history  of  Oklahoma,  David  L. 
Payne  will  always  be  a  conspicuous  char- 
acter. He  was  a^ressive  and  determined, 
possessed  in  unlimited  degree  a  personal 
fearlessness  that  enabled  him  to  defy  the 
soldiers  of  the  government,  and  was  an 
ideal  leader  for  the  invasion  of  the  forbid- 
den lands  of  Oklahoma.  More  than  this, 
however,  history  finds  it  difficult  to  char- 
acterize the  man  and  his  cause.  Payne, 
by  his  friends,  has  been  eulogized  and  cred- 
ited with  the  ideal  qualities  of  the  leader 
of  a  forlorn  hope  in  a  holy  cause.  By  others 
he  has  been  declared  an  outlaw,  the  fore- 
most of  a  body  of  rough  adventurers,  en- 
gaged in  a  desperate  enterprise  in  defiance 
of  the  will  of  the  government,  and  without 
the  redeeming  features  of  a  crusade  because 
the  objects  sought  were  not  the  liberation 
of  a  people  from  bondage  but  ths  gratifi- 
cation of  a  lust  for  land.  American  history 
contains  several  examples  of  daring  men  of 
the  Payne  type,  whom  the  love  of  adven- 


ture and  the  peculiar  excitement  of  con- 
quest have  driven  to  undertakings  that, 
stripped  of  the  romantic  glamour  and  en- 
thusiasm of  thp  immediate  circumstances, 
cannot  be  justified  on  the  grounds  of  im- 
partial benefit  to  human  liberty  or  the 
advancement  of  civilization  and  general 
enlightenment.  Not  as  parallels  but  as 
analogous  figures  in  history,  we  may 
instance  the  dramatic  episode  of  Aaron 
Burr,  whom  history  now  judges  less  of  a 
traitor,  than  a  far-seeing  but  injudicious 
expansionist;  or  the  ill-fated  filibuster  of 
Captain  Walker  to  Nicaragua.  Historical 
judgment  may  find  that  Payne  was  uncon- 
sciously an  instrument  in  achieving  a  result 
that,  in  the  wonderful  growth  and  accom- 
plishments of  the  state  of  Oklahoma,  will 
redound  more  and  more  to  his  credit  and 
make  his  name  and  deeds  revered  as  long 
as  the  history  of  Oklahoma,  is  known. 
However,  considering  his  actions  with  re- 
gard to  their  time  and  conditions,  it  must 
be  said  that  they  were  contrary  to  the  laws 
of  the  nation,  that  they  were  not  performed 
in  behalf  of  the  greatest  good  to  the  great- 
est number,  and  that  the  lands  which  he 
sought  were  not  of  vital  necessity  to  a  suf- 
fering people.  The  public  domain  during 
the  seventies  and  eighties  was  far  from 
exhausted,  though  it  must  be  admitted  that 
the  "Oklahoma  country"  offered  peculiar 
attractions  to  intending  settlers.'  In  passing 
judgment  on  this  unique  figure  of  Okla- 


'  Concerning  tlie  hanger  of  American  sattlera  for  STerage  Ameriean  citizen  of  the  Territories  for 
Indian  landa,  ex-Conunisdoner  of  Indian  Affaire  getting  upon  Indian  lands  amoanta  to  »  pasdon. 
Walker  aaid   (iii  1873) :     "The  eagerneea  of  the      The  ruggedeat  flint  bill  of  the  Cherokeee  or  Sionz 
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homa  history,  it  must  be  understood  that  he 
based  his  invasion  on  grounds  of  equity  and 
right,  even  though  contrary  to  the  desires 
of  Congress.  The  lands  comprised  in  the 
Oklahoma  country  had  been,  as  already 
stated,  ceded  to  the  government.  The  gov- 
ernment having  failed  to  use  the  cession 
for  the  original  purpose,  Payne  and  his 
supporters  contended  that  this  country  thus 
reverted  to  the  public  domain,  and  was  sub- 

iB  sweeter  to  him  than  the  greenest  pasture  which 
lies  opeD  to  him  under  the  homestead  laws  of  the 
United  States.  .  .  .  Now,  while  it  eanuot  be 
denied  that  there  is  something  iu  all  this  sug- 
gestive oi  the  reckless-  daring  and  restless  enter- 
prise to  which  the  eountrj  owes  so  much  of  its 
present  greatness,  it  is  jet  certaiu  that  such  in- 
trusion upon  Indian  lands  is  in  violation  of  the 
faith  of  the  United  States  and  endangers  the  peace 
and  renders  the  civilization  of  tribes  and  banda 
thus  encroached  upon  almost  hopeless.  The  gov- 
ernment is  bound,  therefore,  ia  bjipor  .and  in  in- 
terest, to  provide  ample  security  ;(or  the 'integrity 
to   Indian  resen-atious." 

'On  Thursday  evening,  November  27,-1884,  a 
man  of  vigorous  frame,  of  vigorous  intellect,  and 
of  determined  purpose,  addressed  an  assemblage  of 
his  fellow  citizens  at  Wellington,  Kansas.  In 
earnest  words  and  with  sublime  faith  in  the  justice 
of  his  cause,  he  plead  for  the  opening  of  Oklahoma 
to  settlement.  It  was  said  at  the  time  that  he 
spoke  more  fluently  than  usual  and  that  it  was  the 
Bnest  effort  he  had  ever  made  in  the  city.  For 
months  and  years  this  brave  and  determined  man, 
this  pioneer  of  civilization,  this  galiant  soldier  of 
the  republic,  hsd  been  hunted  dawn  by  the  civil 
and  military  ofBcers  of  the  federal  government, 
though  his  only  crime  was  his  inflexible  purpose 
to  seek  a  home  for  himself  and  associates  upon 
the  public  domain.  As  often  as  he  had  been  ar- 
rested, so  often  had  he  demanded  a  trial  by  a 
jnry  of  his  countrymen,  and  so  often  was  a  trial 
refused.  He  believed  with  thousands  of  others, 
that  tbere  was  no  law  rightly  interpreted,  which 
excluded  American  citizens  from  this  fair  land,  and 
every  impulse  of  his  noble  nature  protested  against 
the  injustice  which  dictated  the  policy  of  exclusion. 
In  the  preceding  summer  he  had  been  arbitrarily 
arrested  by  United  States  troops,  dragged  to  Fort 
Smith  through  storm  and  heat,  his  health  seriously 
impaired,  and  then  discharged  without  even  the 
formality  of  a  warrant  of  arrest.  Many  of  his 
followers  had  bean  treated  with  brutal  indigDities, 
reflecting  everlasting  dishonor  upon  those  whose 


ject  to  settlement  under  the  general  land 
laws.  This  version  was  the  pretext  and 
logic  of  the  entire  Oklahoma  movement, 
and  there  can  be  no  doubt  that  many  were 
actuated  by  sincere  belief  in  the  justice  of 
their  cause  on  this  ground.  Of  the  life 
and  character  of  Captain  Payne,  a  sympa- 
thetic accoimt  has  been  written  by  his 
friend,  Sidney  Clarke,  and  is  reliable  as  to 
essential  facts ;  it  is  given  below :' 

duty  it  was  to  administer  the  law  upon  the  basis 
of  equality  and  justice  to  all.  Smarting  under 
these  monstrous  wrongs,  and  knowing  that  the  gov- 
ernment was  protecting  with  the  army  the  cattle 
syndicates  then  in  full  possession  of  Oklahoma,  his 
address  at  Wellington  was  eloquent  in  protest,  com- 
prehensive in  argument,  unflinching  in  purpose. 
No  man  who  heard  it  doubted  his  fidelity  to  duty, 
or  that  he  would  willingly  sacrifice  his  life,  if  nec- 
essary, that  others  might  enter  the  land  of  the 
Fair  God.  When  he  had  concluded  his  address,  he 
retired  to  the  Barnard  Hotel  and  slept  soundly 
during  the  night.  He  arose  early  in  the  morning, 
ate  a  hearty  breakfast,  and  was  unusually  cheer- 
ful. Before  leaving  the  table,  aod  while  answer- 
ing a  question  relating  to  the  status  of  the  Okla- 
homa lands,  he  swooned  and  fell,  and  in  a  few 
brief  moments  his  spirit  had  passed  to  the  world 
beyond. 

As  his  body  lay  in  state  thousands  of  his  ad- 
mirers looked  upon  his  face,  and  at  the  funeral  on 
the  following  Sabbath,  the  procession  was  the  larg- 
est ever  seen  in  Wellington,  numbering  over  a 
thousand  people  and  extending  over  one  mile  in 
length.  At  the  grave,  after  religious  exercises,  the 
Wellington  Quards  fired  a  volley  in  respect  to  the 
soldier  comrade  whose  dust  they  were  consigning 
to  the  earth.  Not  only  in  Kansas,  but  through- 
out the  country,  the  death  of  this  man  was  re- 
ceived with  profound  regret,  and  many  were  the 
eulogies  passed  upon  his  life  and  character.  Pub- 
lic meetings  were  held  in  many  places  to  give  ex- 
pression to  the  grief  that  was  felt  by  all  classes 
of  people  at  bis  untimely  death. 

And  who  was  this  roan  thus  conspicuous  in  the 
great  work  of  opening  Oklahoma  to  settlement, 
and  who  was  thus  honored  and  mourned  as  bis 
life  went  out  in  the  cause  he  loved  so  well!  He 
was  none  other  than  Capt  David  Lewis  Payne,  the 
president  of  Payne's  Oklahoma  Colony. 

With  a  courage  greater  than  that  which  marches 
unblanehed  to  the  field  of  battle,  and  with  a  pa< 
tienee  and  fortitude  that  knew  no  such  word  as 
failure,   the   Payne   Oklahoma   Colony,   numbering 
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The  invasion  of  Oklahoma  by  Payne  and 
his  colony  began  in  1879.  For  five  years 
he  remained  the  active  head  of  the  organ- 

15,000,  scattered  over  manj  states,  pursued  tha 
gtea,t  nork  tbey  bad  in  baud.  Tbej  knew  ivhat 
'  it  had  cost  to  advance  the  lines  of  civilization 
from  PlfmoDth  Bock  to  the  Pacific  Bhore.  The; 
fully  compreb ended  tbe  geographical  and  conuner- 
eial  situation  of  Oklahoma,  tbe  last  of  tbe  onoe- 
eupied  portion  of  tbe  available  public  domain  of 
the  United  States.  In  tbo  vista  of  the  future  they 
discerned  a  sovereign  state  peopled  by  many  mil- 
lions end  rich  in  oil  the  elements  of  neatth  and 
power.  They  foresan  that  tbe  star  of  empire  was 
marching  with  rapid  tread  to  the  gieat  central 
regions  of  the  continent,  and  that  tbe  state  they 
wei4  struggling  to  found  would  be  one  of  a  galaxy 
that  would  ere  long  control  tbe  policy  of  the  na- 
tion. They  looked  down  to  tbe  southwest  some 
six  hundred  miles  away,  to  the  Mediterranean  sea 
of  this  western  bemispbere,  and  perceived  that  in 
the  dawn  of  tbe  twentieth  century  it  would  be 
dotted  with  tbe  commerce  of  tbe  world.  Tb^  an- 
ticipated tbe  construction  of  a  canal  connecting 
the  Atlantic  with  tbe  Pacific,  throngh  which  tbe 
ships  of  all  nations  will  pass,  blotting  out  tbe 
courses  heretofore  followed  through  distant  sees, 
and  ceutering  in  tbe  deep  water  harbors  of  the 
gulf,  the  products  and  tbe  exchanges  of  all  the 
coDtinents  and  distant  peoples. 

Such  were  the  conceptions  of  those  who  com- 
posed tbe  vanguard  of  civiliiation  here,  and  Payne 
and  Couch  and  other  heroic  spirits  were  fit  leaders 
of  a  crusade  to  accomplish  the  glorious  work. 

David  Lewis  Payne  was  bom  near  Fairmont, 
Grant  county,  Indiana,  December  30,  1SS6.  He 
was  the  son  of  a  farmer  and  was  reared  upon  a 
farm.  Like  most  farmers'  eons  at  that  time  he 
did  not  enjoy  tbe  advantages  of  a  liberal  educa- 
tion. While  yet  a  boy  he  had  a  thirst  for  knowl- 
edge. His  intellect  was  keen,  and  tbe  ambition 
which  eharacteriied  bis  career  in  later  years,  was 
not  unobserved  by  those  who  knew  bim  in  bis  boy- 
hood days.  He  was  fond  of  books,  and  tbe  family 
Bible  and  the  pastor's  library  were  diligently  read 
by  young  Payne  long  before  be  reached  bis  ma- 
jority. While  bis  love  of  home  and  friends  waa 
strong,  bis  enterprise  and  love  of  adventure  were 
greater,  and  tbe  tide  of  emigration  which  swept' 
westward  in  IGSS  brought  bim  to  tbe  territory  of 
Kansas,  and  be  became  a  citisen  of  Donipbiui 
eonnty.  He  waa  at  once  known  for  his  actiTitjr 
and  enterprise  and  for  the  interest  manifested  in 
tbe  affairs  of  tbe  territory.  He  was  a  free  state 
Democrat,  though  as  subsequent  events  in  faia 
eareer  demonstrated,  be  waa  more  of  a  patriot  than 
a  partisan.    Hence  it  wa*,  when  President  Lin- 


ized  movements  to  take  possession  of  the 
lands.  As  remarkable  as  any  other  feature 
of  the  invasion  were  the  means  employed  to 

coin  issued  bis  first  call  for  volunteers  in  1861 
Payne  was  among  the  first  to  respond.  He  en- 
listed Bs  a  private  in  Company  F,  Fourth  ^fan'Jt 
regiment,  afterwards  consolidated  with  the  Third, 
and  served  for  tbe  full  term  of  three  years.  His 
company  was  attached  to  tbe  army  of  the  frontier. 
In  the  brilliant  engagements  of  the  southwestern 
campaign,  he  was  conspicuous  for  his  bravery,  and 
was  never  wanting  in  bis  devotion  to  duty. 

On  bis  return  home,  in  1861,  be  was  dected  a 
member  of  the  state  legislature.  Tbe  war  waa 
yet  going  on.  Tbe  mighty  forces  of  the  Southern 
Confederacy  were  yet  unchecked.  Kansas  waa 
largely  drained  of  ber  men  and  her  resources. 
Tbe  sesaion  was  an  important  one.  Payne  acted 
well  in  bis  part  in  tbe  duties  of  legislation.  He 
espoused  tbe  cause  of  the  soldiers  in  the  field,  and 
fought  with  determination  and  success  a  proposi- 
tion to  grant  bounties  for  future  volunteers,  which 
he  regarded  as  an  unjust  discrimination  against 
tbe  soldiers  who  bad  Kidured  for  years,  without 
hope  or  promise  of  reward,  the  dangers  and  hard- 
ships of  war.  He  declared  in  an  eloquent  speech 
that  he  was  ready  to  re-enlist  without  bounty,  as 
soon  as  the  legislature  adjourned,  and  be  promptly 
redeemed  his  promise.  True  to  the  generosity  of 
his  nature  he  le-enlisted  as  a  private  soldier  in 
the  place  of  a  drafted  man  who  had  a  large  family 
to  support.  He  was  enrolled  in  Company  D, 
Eighth  United  States  Veteran  Corps,  and  becom- 
ing a  member  of  tbe  celebrated  Hancock  Corps, 
followed  its  fortunes  in  tbe  Army  of  the  Potomac 
till  the  end  of  tbe  war. 

It  was  during  this  period  that  I  became  InU- 
mately  acquainted  with  Payne.  I  waa  able  to  be 
of  some  slight  service  to  him  and  the  comrades 
of  bis  company  and  be  returned  to  me  tbe  noblert 
service  which  one  man  can  to  another — the  service 
of  a  pure  and  unselfish  friendsbip  which  lasted 
until  tbe  end  of  bis  life.  I  happened  to  know 
that  the  great  war  secretary,  Edwin  U.  Stanton, 
offered  him  a  commission  in  the  regular  arm^,  bnt 
so  great  was  bis  attachment  to  his  company  that 
be  declined  tbe  offer.  In  bis  letter  of  deelinatiDn 
be  said:  "Tbwe  are  only  a  few  of  tbe  Kansas 
boys  here,  and  I  wish  to  stay  with  tbem.  All  tbe 
loyal  states  will  be  represented  at  Bicbmond  and 
tbe  highest  favor  you  can  do  our  Kansas  company 
is  to  give  us  a  place  In'  the  advance  as  we  move 
on  the  last  stronghold  of  the  rebellion."  This  re- 
quest was  complied  with,  and  it  waa  the  privilege 
of  the  gallant  Payne  to  participate  in  the  battle* 
which  ended  in  tbe  fall  of  the  Confederate  capital, 
and  the  final  surrender  at  Appomattox.    With  tbe 
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convert  public  opinion  in  favor  of  the  enter-  the  Oklahoma  War  Chief,  was  founded  by 
prise  and  the  extent  of  the  influences  used  Payne  and  published  to  promote  the  inter- 
to  effect  the  ultimate  end.*     A  newspaper,     ests  of  the  colony.*     To  illustrate  further 


inBtiuct  of  a  true  soldieT,  he  rem&iuad  in  the  arm; 
until  the  term  of  his  enliatmeut  ezpirei]  in  1S66. 

In  the  folbniog  winter  he  was  electecl  sergeant 
at  arms  of  the  Kansas  legislature,  and  is  the 
spring  of  1867  he  wns  made  poBtmaster  at  Fort 
Leavenwortb.  Some  time  after  this  an  iDdtan  out- 
break ocenrred  in  western  Kansas,  and  be  ralMd 
a  companj  and  was  commissioned  bj  Governor 
Crawford  as  Captain  of  Companj  D,  Eighteenth 
Kansas  Cavalry.  Fonr  months  eonstituted  the 
term  of  service.  That  dreadful  disease,  cholera, 
raged  dnring  that  time,  and  tnentj-seven  per  cent 
of  the  regiment,  including  losses  in  battle,  was 
twept  awa?.  Payne  himself  barely  recovered  from 
a  severe  attack.  In  this  tmrible  ordeal  tus  tbonght 
and  care  were  for  the  men  of  his  company.  He 
was  St  once  a  commander  and  a  nnrse.  He  vent 
everywhere  among  the  sick  and  dying,  took  the 
severest  cases  to  his  own  tent,  soothed  with  his 
own  bands,  their  dying  hours,  and  paid  from  his 
private  funds  for  the  csre  of  his  men  soffering 
from  the  contagion.  On  one  oeeadon,  after  mak- 
ing a  detail  to  care  for  the  sick,  he  said,  "I  mnst 
have  a  few  hours  rest.  Here  is  $10  each.  These 
men  rannot  recover.  Take  good  care  of  tb«n. 
Pay  strict  attention  to  their  wants  and  note  all 
they  say.  If  they  have  any  words  for  friends  at 
home,  be  snre  and  get  the  name  and  place  and 
remember  their  last  requests." 

It  ia  told  of  him  that  when  ordered  from  the 
fort  for  active  service,  two  men  of  his  company 
were  left  behind  hopelessly  ill  in  tents  at  the 
posL  Payne  visited  them,  and  finding  one  suffer- 
ing from  lack  of  clothing,  pullod  off  his  own  flan- 
nels and  placing  them  on  the  sick  and  dying  sol- 
dier, remarked;  "Cheer  up,  my  boy,  don't  be 
discouraged.  I  hope  to  see  you  soon,  and  there 
will  be  oceans  of  fun  ahead  on  the  plains." 

The  same  year  found  him  again  in  the  field  in 
command  of  Company  H,  Nineteenth  Kansas  Vol- 
onteer  Cavalry,  called  out  to  suppress  another 
Indian  outbreak.  Three  days  after  be  received  his 
anthority  from  the  governor,  his  company  was 
foil  and  ready  for  the  field.  The  regiment  wss 
sent  to  Camp  Supply  and  was  attached  to  the 
command  of  General  Custer,  and  participated  in 
the  campaign  against  the  hostile  Indians  in  the 
western  port  of  the  then  Indian  Territory  (now 
Oklahoma)  and  in  the  Panhandle  of  Texas.  Custer 
pursued  the  hostile  Indians  for  nearly  forty  days 
in  the  midst  of  a  rigorous  winter,  rescued  white 
prisoners,  eaptored  two  of  the  principal  chiefs,  and 
bnngbt  the  savages  back  to  subjection  by  the 
vigor  of  his  campaign  against  them.    Payne  was 


always  ready  for  the  most  daring  service.  General 
Custer  admired  his  bravery  and  the  men  of  bis 
regiment  called  him  "Old  Oz  Heart,"  as  they 
gathered  aronnd  the  camp  fire  and  recalled  bis 
generous  qualities  and  heroic  deeds.  It  was  in 
this  and  other  expeditions  that  he  gathered  ex- 
tensive information  about  the  country  now  in- 
cluded wiUiin  the  boundaries  of  Oklahoma.  He 
comprehended  at  once  the  resources  and  the  pos- 
sibilities of  this  great  expanse  of  the  public  do- 
main, and  saw  that  it  was  the  baus  on  which  to 
found  a  new  American  commonweaL  His  keen  ob- 
servation was  always  at  play,  whether  scouting  in 
the  enemy's  country,  or  in  the  flash  of  battle,  or 
in  the  duties  of  the  camp. 

In  this  campaign,  as  in  all  others,  he  served 
out  the  full  term  of  his  enlistment  and  with  it 
ended  hia  military  career  in  the  service  of  thf 
United  States.  It  should  be  mentioned  that  in 
the  fall  of  1864,  Payne  commanded  a  company 
of  Kansas  Uititia  at  the  battle  of  Westport^ 
and  there,  as  elsewhere,  he  was  heroic  and  tme. 
It  may  be  said  also,  that  his  terms  of  serv- 
ice as  a  federal  soldier  aggregated  five  years 
and  six  months,  a  longer  period  than  that  of  any 
other  volunteer.  A  communication  to  him  from 
the  War  Department  in  regard  to  his  military 
service  concluded  as  follows:  "It  is  proper  to  add 
that  the  records  of  this  office  show  that  you  swvsd 
as  an  enlisted  man  in  Company  E,  Tenth  Kansas 
Volunteers  from  August,  1661,  to  August,  1865; 
in  Company  G,  Eighth  U.  8.  Volunteers  from 
March,  1S65,  to  March,  1866;  as  Captain  of  Com- 
pany D,  Eighteenth  Kansas  Cavalry  from  July, 
1S67,  to  November,  186T,  and  as  Captain  of  Com- 
pany H,  Nineteenth  Kansas  Cavalry  from  October, 
1867,  to  October,  1S69." 

While  absent  in  the  field,  Payne's  deputy  in  the 
pastof3ce  at  Fort  Leavenworth  became  a  defanlter, 
and  a  new  postmaster  had  been  appointed.  The 
bondsmen  of  Payne  were  held  for  the  amount,  but 
he  sold  his  property  and  made  good  the  sum  to 
the  last  cent.  This  made  him  a  poor  man,  but  un- 
daunted by  adverse  fortune,  he  made  his  way  to 
Sedgwick  county,  Kansas,  then  but  sparsely  settled, 
and  located  in  the  township  which  now  bears  hie 
name;  For  a  time  he  tried  living  in  a  dug-out 
ten  miles  distant  from  any  human  habitation,  ex- 
posed to  extreme  hardships,  but  always  hopeful  of 
the  future,  and  with  a  courage  that  oever  faltered 
nor  failed.  The  early  settlers  in  Sedgwick  county 
knew  him  well,  and  there  are  many  men  now  liv- 
ing who  honor  his  memory,  as  they  remember  how 
he  divided  his  last  pound  of  flour  or  bis  last  sid* 
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the  strenuous  and  thorough  efforts  of  the 
Oklahoma  promoters,  they  brought  the 
question  to  the  prominence  of  a  national 

of  bacon  with  them  in  the  winter  of  1870-71.  The 
first  public  religioua  service  in  Payne  townBhip  was 
held  at  Payoe's  ranch,  and  the  first  Sunda;  school 
established.    He  gave  to  the  school  a  handsome 

Id  Ibe  fall  of  1871  the  people  of  Seiigwiek 
county  elected  him  to  the  legislature  as  a  Demo- 
crat, tbongb  the  county  was  largely  Bepublicau. 
Radical  and  loyal  as  he  had  been  in  the  nar,  and 
having  shown  his  mettle  to  the  enemy  on  many 
a  well  fought  field,  he  was  1it)eral  and  magnani- 
mous in  time  of  peace.  Hence  it  is  not  strange 
that  he  originated  a  bill  providing  for  the  removal 
of  the  disabilities  of  confederate  soldiers.  His 
argument  in  support  of  the  measure  was  sound, 
patriotic  and  conclusive.  Among  other  things,  he 
said:  "Kansas  was  the  most  ladieal  state  during 
the  vrar.  She  should  now  take  a  position  of  the 
most  liberal  and  progressive,  proving  to  the  south 
that  we  cherish  no  animosities  against  her  people. 
We  of  the  north  fought  for  principle  and  con- 
quered. Let  the  young  state  of  Kansas  now  ex- 
tend the  offices  of  good  will  and  friendship  to  the 
people  of  the  late  confederate  states  as  the  basis 
of  a  permanent  peace."  The  bill  was  finally 
passed,  but  not  till  after  a  soldier  convention 
was  held  at  Topeka,  and  the  stay-at-home  poli- 
ticians in  tbe  legislature  made  to  feel  that  gen- 
erosity was  better  than  hatred,  and  that  the  argu- 
ments of  Payne  and  his  fellow  soldiers  were  abso- 
lutely conclusive. 

In  1S72  Payne  was  nominated  by  his  party  for 
state  senator,  but  the  district  was  overwhelmingly 
Bepublican  and  he  was  of  coarse  defeated.  But 
he  made  a  remarkable  canvass,  running  largely 
ahead  at  his  ticket.  One  township  gave  him  every 
vote  with  the  eiception  of  three,  and  the  township 
in  which  he  lived  gave  him  a  solid  vote  of  366. 
After  this  he  spent  some  time  in  New  Mexico  and 
Colorado  in  the  service  of  the  government,  and 
with  his  parents  in  Indiana.  He  was  for  a  con- 
siderable period  an  officer  of  the  United  States 
house  of  representatives,  concluding  his  duties  as 
assistant  doorkeeper  in  the  nioter  of  1S79,  soon 
after  which  he  returned  to  Kansas. 

As  his  military  and  civil  experience  was  largely 
on  the  frontier,  and  his  associatious  among  tbe 
hardy  pioneers  of  our  eiviliiation,  it  was  but  nat- 
ural that  he  should  become  an  enthusiastic  advo- 
cate of  tbe  homestead  principle,  and  that  he  should 
devote  his  energies  to  the  march  of  empire  into 
alt  parts  of  our  public  domain.  His  observations 
at  Washington  were  valuable.  There  he  obtained 
facts   relating   to   the   conditions   existing   in   tbe 


political  issue.  J.  B.  Weaver,  in  a  notable 
speech  in  Congress  on  the  Oklahoma  ques- 
tion  (March  ii,  i886),  declared  that  the 

Indian  Territory  he  could  not  otherwise  have  ob- 
tained. He  became  convinced  that  Oklahoma  was 
in  reality  a  part  of  the  public  domain,  and  he  at 
once  addressed  liimself  to  the  work  of  covering  it 
with  homestead  settlers  with  all  the  ardor  of  hia 
nature.  The  earnestness  of  hia  labor  from  the 
time  he  commenced  tbe  Oklahoma  movement  to  th* 
day  of  his  death;  the  abuse  heaped  upon  him  by 
a  subsidized  press,  arrogant  military  officials  and 
by  dishonest  public  officials,  and  tbe  constant  mis- 
interpretation of  all  the  ponts  of  the  controversy, 
are  a  part  of  the  history  of  the  time,  and  would 
fill  a  volume  to  recount. 

A  little  more  than  sixteen  years  old,  Oklahoma 
is  about  to  enter  the  Union  as  a  component 
part  of  our  confederated  system  of  government. 
From  a  condition  of  vassalage,  with  all  her  in- 
terests dependent  and  neglected,  she  v^ill  soon 
emerge  into  an  invigorating  atmosphere  where  tax- 
ation and  representation  will  go  hand  in  hana, 
when  local  rights  and  local  pride  will  not  be  emas- 
culated and  crushed  by  the  selfishness  and  greed 
of  federal  rule,  and  when  the  multiplex  institu- 
tions of  one  wonderful  civilization,  so  essential 
to  the  public  prosperity,  will  be  established  by 
our  own  voice  and  controlled  by  our  own  people. 
As  sure  as  the  green  grass  will  spring  up  in  the 
returning  spring,  as  sure  as  the  waters  flow  down 
from  the  mountains  to  the  sea,  so  sure  the  dreams 
of  Payne  and  Couch  and  their  comrades  wiU  be 
realized  in  the  full  fruition  of  the  state  of  Okla- 
homa. And  when  the  temporary  prejudices  of  the 
hour  liave  passed  away  the  impartial  historian 
will  tell  the  story  of  their  unselfish  deeds — of 
their  fidelity  to  duty — and  future  generations  will 
rise  up  and  call  them  blessed. —  (From  Daily  Okla- 
homan.  May  7,  1905.) 

'  One  of  the  interesting  documents  connected 
with  Payne's  invasion  is  the  first  proclamation 
he  issued  to  his  followers;  Headquarters  of  the 
southwest,  Wichita,  Kas.,  Jan.  1,  1880. — It  is  not 
generally  known  that  there  is  some  fourteen  mil- 
lions of  acres  of  land  in  Indian  Territory  belong- 
ing to  the  United  States.  This  immense  domain 
is  public  land,  the  property  of  the  United  States, 
and  is  open  to  settlement.  A  reference  to  the 
accompanying  letter  of  Colonel  Boudinot,  liimsdf 
a  Cherokee  Indian,  explains  the  status  of  these 
lands,  and  from  it  the  conclusion  is  irresistible 
that  the  people  of  the  United  States  have  an  un- 
qualified right  to  settle  upon  them  when  they 
chose  to  do  so. 

To  eftcct  a  settlement  upon  these  lands  is  the 
object  of  this  association,  and  it  proposes  to  or- 
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cause  of  the  Oklahoma  colonists  was  the 
cause  of  the  poor  man,  the  laborer,  aud 
thus  sought  the  backing  of  the  labor  vote 
for  the  measures  then  pending  in  Congress. 
At  that  time  the  Knights  of  Labor  organi- 

g&niie  a  colouj  of  from  5,000  to  10,000  strong, 
and  move  upon  these  lands  in  one  bod;  on  or 
at  least  one  year.  Everj  family  or  aingle  person 
about  the  15th  day  of  March,  1S80. 

Each  family  or  person  joining  this  colony  must 
be  supplied  with  means  insuriug  self-support  for 
soould  have  at  least  one  team,  a  wagon,  the  necea- 
nry  agrieuliural  implements,  seeds  and  so  fortn, 
to  at  least  the  value  of  $500.  Single  men  with- 
ODt  tbia  amount  accompanying  the  eoloDf  must 
go  as  employees  of  members  of  the  colony  at  a 
stated  sum,  and  shaU  contract  to  work  at  least 
six  months.  Brick  makers,  carpenters  and  other 
artisans  and  mcchacics  are  respectfully  requested 
to  join  us.  Those  intending  to  join  the  colony 
(Till  know  n-hat  is  required  in  a  new  country,  and 
we  would  advise  tlieni  to  purchase  their  supplies 
at  home  before  leaving.  Howerer,  on  this  point 
they  can  exercise  their  own  judgment.  Every 
colonist  should  take  a  full  supply  of  garden  and 
other  seeds,  as  they  go  to  a  country  where  to  plant 
is  to  insure  a  harvest. 

When  the  colony  shall  have  come  together,  they 
will  perfect  tbeir  organization  by  the  election  of 
a  president,  a  board  of  directors  and  such  other 
officers  as  they  may  deem  proper  to  constitute  a 
law-making  power  until  we  shall  be  able  to  secure 
the  proper  national  legislation.  In  the  choice  of 
tbete  officers  and  the  perfection  of  the  organiza- 
tion each  member  of  the  colony  will  have  a  voice 

No  intoiieating  liquors  of  any  kind  will  be  al- 
lowed in  the  colony  snd  no  camp  followers  or 
hangers  on  or  idlers  will  be  allowed  to  accompany 
the  colony  under  any  pretext  whatever.  Our  laws 
will  be  stringent  for  the  preservation  of  order  and 
good  government,  and  there  will  be  no  tardiness 
in  their  execution. 

The  colony  will  take  with  it  a  ddily  paper,  school 
teachers,  etc.-,  and  within  three  days  after  reaebing 
the  place  of  destinstion  will  have  schools  in  full 
operation.  It  will  start  with  all  the  necessary  ad- 
juncts of  civilization  and  be  fully  prepared  to 
maintain  them. 

A  few  words  regarding  the  land  in  question  will 
not  be  out  of  place  here.  There  is  no  finer  body 
of  country  in  the  United  States.  It  is  well 
watered,  well  timbered,  abounds  in  eoal  and  min- 
erals; the  Wichita  mountains  are  said  to  contain 
gold  and  silver.  For  all  agricultural  purposes, 
stock,  grain,  cotton,  tobacco   snd   fruit  raising  it 


zation  had  begun  to  exert  a  considerable 
political  power,  and  they  stood  at  least 
partially  committed  to  the  Oklahoma  open- 
ing, numerous  petitions  being  sent  to  Con- 
gress in  1886,  to  urge  the  opening  of  the 

cannot  be  excelled  by  any  other  section  of  the 
country  between  the  Atlantic  and  the  Pacific.  Ths 
climate  Is  nearly  like  that  of  California,  neither 
too  cold  in  winter,  nor  too  hot  in  summer.  It  is 
the  only  part  of  the  public  domain  now  open  and 
within  reach  of  the  people  this  side  of  the  Bocky 
mountains,  worth  occupying.  All  the  best  lands 
in  Kansas  and  Nebraska  have  been  taken  up  and 
in  Colorado  no  farming  can  be  carried  on  succcfls- 
fully  save  by  the  costly  system  of  irrigation.  The 
land  problem  is  solved,  the  buftalo  is  gone,  »o\l 
the  Indian  must  be  civilized.  The  latter  feat  can 
only  be  accomplished  by  surrounding  him  with 
civilized  communities  that  will  respect  bis  ri^t* 
and  teach  him  the  best  ways  of  the  white  man. 

In  his  last  message  President  Hayes  called  the 
attention  of  Congress  to  the  situation  of  these 
lands  and  intimated  that  if  an  effort  was  made 
by  the  people  to  enter  upon  them  the  government 
would  be  powerless  to  prevent  it  without  further 
legislation  on  the  part  of  Congress.  In  the  present 
temper  of  Congress  and  the  country  that  legisla- 
tion will  not  be  obtained  and  therefore  no  fear 
need  be  entertained  that  the  government  will  pre- 
vent the  oecupency  of  these  lands  by  a  colony  of 
any  respectable  number. 

'  The  B'ar  Chief  was  first  established  at  Wichita, 
Kansas,  in  the  year  1883,  edited  by  A.  W.  Harris, 
and  remained  there  until  about  April  20th,  when 
it  was  removed  to  Geuda  Springs,  Kansas,  remain- 
ing under  the  editorial  management  of  Harris. 
The  Oklahoma  War  Chief  was  then  taken  to  Ar- 
kansas City,  Kansas,  and  edited  by  W.  P.  Gordon, 
May,  1884.  From  Arkansas  City  it  was  moved  to 
Rock  Falls,  due  south  of  Hunnewel!,  Kansas,  on 
the  Cherokee  Strip,  where  it  remained  under  tha 
management  of  Col.  J.  B.  Cooper,  until  August 
7th,  when,  by  command  of  General  Hatch,  the 
colony,  press  and  all,  was  captured  and  taken  with 
the  prisoners  to  Muskogee.  After  this  the  colony 
purchased  another  press,  and  published  the  OkJa- 
homa  War  Chief  at  South  Haven,  Kansas,  where 
Charles  Branscome  edited  it  for  a  while,  then 
turned  it  over  to  W.  F.  Gordon,  who  published 
and  edited  it  until  Payne's  death,  on  the  27tb  day 
of  November,  1834,  soon  after  which  it  was  re- 
moved to  Arkansas  City,  Kansas.  The  name  War 
Chief  was  then  dropped,  and  it  remained  under 
the  ownership  of  S.  J.  Zerger  until  purchased  by 
Smith  &  Son,  June  11,  1885,  who,  removing  it  to 
Caldwell,  Kansas,  the  same  week,  on   the  regnlnr 


Digitized  by  V.-jOOQIC 


*0o 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


territory.  No  means  were  left  untried  to 
accomplish  the  end  sought,  and  against  a 
detennined  administration  opposed  by  the 
powerful  cattle  interest,  and  defying  the 
armed  soldiers  sent  to  eject  him,  Payne 
persisted  in  his  designs  and  again  and  again 
entered  the  forbidden  country.  He  was 
indomitable  to  the  end  of  his  life.  And  yet 
he  was  not  a  lone  fighter.  Powerful  influ- 
ences at  Washington  were  supporting  his 
every  move,  and  undoubtedly  it  was  this 
assurance  that  made  him  dare  the  military 
and  that  prevented  the  troops  from  execut- 
ing the  full  authority  of  their  orders  upon 
him.  A  strong  public  opinion  upheld  him, 
and  in  addition  to  this  the  laws  applicable 
to  his  case  lacked  a  severity  of  penalty  suf- 
ficient to  deter  him  permanently  from  his 
undertaking. 

The  insufficiency  of  existing  laws  relat- 
ing to  intruders  and  a  demand  for  immedi- 
ate authority  to  remedy  the  situation  in  the 
Indian  lands  were  the  subject  of  a  consid- 
erable portion  of  the  report  of  the  commis- 
sioner of  Indian  affairs  for  1881.  The 
laws  governing  intrusion  at  Ihat  time  were 
contained  in  the  intercourse  act  of  June  30, 
1834,  and  the  act  of  August  18,  1856,  pro- 
viding that  the  intruder  should  first  be  re- 
moved from  the  reserve,  and  on  return  was 
liable  to  a  fine  of  $1,000.  Most  of  the 
intruders  being  without  property  that  was 
subject  to  execution,  the  result  of  prose- 
cution was  usually  a  barren  judgment,  after 
which  the  defendant  was  free  to  renew  his 
attempts.  "A  notable  illustration  of  the 
inadequacy  of  the  law,"  said  the  commis- 
sioner, "is  found  in  the  case  of  the  notorious 
Captain   Payne,  of  Oklahoma    fame,   who 


after  repeated  attempts  at  settlement  in  the 
Indian  Territory,  and  removal  therefrom 
by  the  military,  was  finally  arrested  July 
15,  1880,  and  taken  to  Fort  Smith,  Arkan- 
sas, where  he  was  released  on  bail  to  appear 
at  the  ensuing  November  term  of  court.  At 
the  subsequent  May  term  of  said  court  a 
civil  suit,  in  the  nature  of  an  action  of 
debt,  brought  against  Payne  in  the  name 
of  the  United  States,  to  recover  the  statu- 
tory penalty  of  $1,000,  was  tried  and  judg- 
ment rendered  against  him.  It  is  altogether 
improbable  that  the  judgment  can  now  be 
collected  from  Payne,  and  the  result  is  that 
he  is  at  large,  organizing  another  scheme 
for  the  invasion  of  the  territory." 

To  remedy  these  defects  in  the  law  and 
provide  an  effective  instrument  for  punish- 
ing and  preventing  intrusion.  Congress  was 
asked  to  amend  section  2148  of  the  Revised 
Statutes  so  that  trespassers  on  Indian  lands, 
upon  conviction  of  the  first  offense,  should 
be  liable  to  a  maximum  fine  of  $500  and  one 
year  in  prison,  and  for  subsequent  offenses, 
the  minimum  and  maximum  of  penalty 
were  $500  to  $1,000  fine  and  one  to  two 
years  in  prison  at  hard  labor.  The  bill  was 
submitted  to  Congress  by  message  from 
President  Arthur  in  February  and  Decem- 
ber, 1883.  The  subject  was  before  Congress 
for  several  years,  the  proposed  amendment 
being  referred  from  the  interior  department 
almost  with  each  annual  message.  April 
24,  1884,  a  bill  to  this  purpose  passed  the 
senate,  but  failed  to  become  a  law  in  that 
session.  Again  under  the  Cleveland  admin- 
istration the  subject  was  presented  by  the 
commissioner  of  Indian  affairs  and  Secre- 
tary Lamar.    The  latter,  in  December,  1885, 


publication  day,  baptized  it  in  Us  0I1I  name,  Okla- 
homa War  Chief,  selected  by  ita  founder.  The 
paper  was  auBpended  August  12,  1SS6,  in  eanse- 
quence  of  tbe  failure  of  Congress  to  pass  the 
Oklahoma    bill    and    lack   of    support    in    general. 


Samuel  Crocker  nas  managing  editor  in  18S5,  and 
in  July  of  that  year  was  arrested  at  Caldwell  by 
a  deputy  United  States  marshal  for  "seditioua  con- 
spiracy"  and  "inciting  insurrection   and   rebellioa 

Dgainst  tbe  United  Statea  government." 
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in  referring  to  the  president  the  draft  of 
the  proposed  exclusion  law,  said:  "The 
«[nbarrassments  under  which  the  executive 
■departments  of  the  government  have  labored 
in  the  past,  and  notably  during  the  fiscal 
year  Just  closed,  and  the  large  expenditures 
incurred  in  expelling  intruders  from  the 
Oklahoma  country  and  other  Indian  lands, 
have  been  mainly  due  to  the  inadequacy  of 
■appropriate  legislation  on  this  subject."  In 
February,  1886,  the  senate  again  passed  a 
measure  in  line  with  the  requests  of  the 

*  April  26,  18T9,  the  preddent  issued  &  procla- 
mation narning  all  evil-dftposed  peraonB  nbo  bad 
prepared  for  an  orgaoized  settlement  upon  lands 
known  as  "Indian  TeTritoT7"  west  of  the  State 
of  Arkansas  tbat  the;  would  be  speedily  removed 
thence  bj  the  agent,  according  to  law,  and  that. 
if  neeeswry,  the  military  foreoa  of  the  United 
States  wonid  be  called  upon  to  carry  the  laws  into 
proper  exeeation. 

May  1,  1S79,  the  general  of  the  army  directed 
the  commiiDdiDg  general,  Division  of  the  Missouri, 
to  inatnict  the  commanding  general,  Department 
of  the  Itlissouri,  to  use  all  big  available  troops  to 
execute  the  tenoB  of  the  president's  proclamation, 
using  force  only  en  requisition  of,  and,  when 
practicable,  ander  personal  supervision  of,  officers 
of  the  Indian  bureau,  or  of  the  several  agents  for 
tbe  Indian  tribes,  pursuant  to  sections  2147-2149 
And  2150,  Kevised  Statutes. 

May  2,  1ST9,  the  general  of  the  army,  in  com- 
pliance with  instructions  from  tbe  secretary  of 
war  of  same  date,  informed  the  commanding  gen- 
eral, Divuion  of  the  Missouri,  that  the  movement 
to  settle  the  Indian  Territory  must  be  resisted  by 
all  the  power  of  the  government,  dvil  and  military, 
«nd  advised  him  to  order  to  certain  points,  in^- 
eated  by  the  secretary  of  war,  small  detachments 
of  troops  to  encamp  near  the  southern  border  of 
Kansas  to  notify  all  emigrants  who  should  pass 
into  the  Indian  Territory  that  they  would  be  act- 
ing in  violation  of  Ian  and  would  be  ejected  by 
force  if  they  persisted.  Mounted  officen  should 
-also  be  posted  at  Cotteyville  to  caution  emigrants 
that  any  attempt  to  enter  and  settle  in  the  Terri- 
tory would  result  In  violent  expulsion,  etc.  All 
orders  were  to  be  executed  firmly,  but  with  due 
consideration  to  the  misguided  emigrants,  etc. 

May  7,  IS79,  tbe  general  of  tbe  army  informed 
the  commanding  general,  Division  of  the  Missouri, 
that  emigrants  were  going  into  the  Indian  coun 
try  from  Baxter  Springs,  and  directe<l  him  to 
promptly  pnt  a  stop  to  any  such  untanful  intru- 


executive  department,  but  the  bill  never 
became  a  law.  Almost  up  to  the  date  of 
the  opening  of  Oklahoma,  the  exclusion 
law  was  urged  upon  Congress,  President 
Cleveland  recommending  such  a  bill  in  a 
commimication  to  Congress  as  late  as  Janu- 
ary, 1888.  The  detailed  movements  of 
Payne  and  his  followers  are  described  in  a 
brief  of  papers  presented  to  Congress  by 
the  war  department  and  in  them  the  story 
of  Payne's  and  his  followers'  repeated  at- 
tempts to  July,   1885,  is  graphically  told." 

sion,  and  to  forcibly  eject  every  emigrant  who  bad 
gone  over  the  border. 

Under  these  instructions  the  emigrants  were  met 
by  the  troops  and  turned  back  without  dlfflculty. 
It  having  become  known  that  preparations  were 
being  made  in  the  early  part  of  1880  by  certain 
parties  to  invade  the  Indian  Territory,  the  presi- 
dent again  issued  a  proclamation,  under  date  of 
February,  18S0,  warning  all  persons  against  doing 
so,  and  notifying  them  that  no  efforts  would  be 
spared  by  the  government  to  prevent  such  inva- 
sion, and  that  if  necessary  the  aid  of  the  military 
forces  of  the  government  would  be  invoked  to 
carry  out  the  laws. 

February  25,  1880,  General  Pope,  commanding 
tbe  Department  of  the  Missouri,  requested  instruc- 
tions as  to  action  to  be  taken  hy  the  military 
under  the  president's  proclamation,  and  as  to  what 
was  to  bo  done  with  intruders  arrested,  etc 

In  reply  to  the  foregoing,  General  Pope  was  fur- 
nished for  his  guidance  a  copy  of  the  secretary 
of  war's  tetter  to  the  general  of  the  army  of 
March  10,  1680,  with  its  incloaures,  viz.,  letters 
from  the  secretary  of  the  interior  and  commissioner 
of  Indian  affairs,  giving  specific  replies  to  the 
questions  asked  by  bim,  and  which  the  secretary  of 
war  directed  to  be  carried  out.  The  replies  of 
the  commissioner  of  Indian  affairs  were  to  thv 
effect  that  the  military  authorities  should  be  nn- 
trammeled  and  free  to  act  as  tbe  necessities  of 
the  ease  seem  to  require.  That  the  Indian  bureau 
has  the  exclusive  authority  to  grant  permission 
to  white  men  to  go  into  the  Indian  Territory. 
That  where  intruders  are  arrested  they  should  at 
once  be  removed  from  tbe  Territory,  as  provided 
bj  section  2147  Bevised  Statutes,  and  tbat  if  they 
return  they  are  subject  to  a  penalty  of  £1,000 
under  section  2148,  and  should  be  turned  over  to 
the  United  States  marshal  at  Port  Smith,  to  be 
proceeded  against  according  to  law. 

All  property  of  such  intruders,  if  of  such  a 
character  as  to  warrant  or  allow,  to  be  seiied  and 
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Tlie  mantle  of  Payne  fell  upon  W.  L,  assumed  the  role  of  leader.  The  activity 
Couch,  who  having  rendered  conspicuous  of  the  Oklahoma  colony  was  continued  with 
service  to  the  cause  as  a  heutenant,  now      httle  abatement  of  enthusiasm  until  about 


turned  over  to  the  United  States  marahal,  otber- 
wise  it  should  be  deatroyed.  Ma7  19th,  1S80, 
Oeueral  Pope  reported  the  capture  of  Capt.  D.  L. 
Paj^e  and  band  of  thirteen  intruders  into  the  In- 
dian Territorj,  and  aaked  what  should  be  done 
with  tiem. 

June  3,  he  vas  ioformed  of  t)ie  decision  of  the 
secretary  of  nar  that,  under  the  law,  the  in- 
truders should  be  taken  outside  of  tbe  Indian 
Territorj  and  there  disebarged,  nitb  naming  not 
to  return, 

July  16,  1880,  Genera!  Pope  reported  capture 
of  D.  L.  Payne  and  party  of  23  men,  and  asked 
if  he  should  turn  this  gang  over  to  tbe  United 
States  marshal  a.t  Fort  Smith  for  trial,  etc 

Thereupon,  July  31,  General  Pope  was  fur- 
nished a  copy  of  interior  department  letter  of 
July  28,  requesting  that  those  of  the  parties  ar- 
rested who  had  been  previously  removed  fro^  the 
Indian  Territory  be  turned  over  to  the  civil  au- 
thorities under  section  2148  Beviaed  Statutes. 
Under  these  instructions  the  lieutenant  general  re- 
ported August  7  that  Payne  and  party  left  Cald- 
well, Kansas,  on  that  day  for  Fort  Smith  and 
that  those  men  captured  with  Payne  who  did  not 
belong  to  his  first  party  of  invasion  bad  been  re- 
December  8,  1880,  General  Pope  reported  that  a 
purpose  existed  to  invaile  the  Indian  Territory, 
and  that  many  had  already  been  arrested,  and  re- 
quested definite  instructions,  in  ease  of  resistance 
by  the  parties  to  what  extent  violent  measures 
might  be  used;  if  shooting  is  the  order  of  the 
department. 

December  11,  General  Sheridan  reported  titat 
Payne  and  his  two  hundred  fottewers  had  moved 
west  of  Caldwell  and  made  no  attempt  to  cross 
into  the  Indian  Territory,  and  that  the  invasion 
of  that  Territory  might  be  considered  at  an  end. 

May  18,  1882,  a  copy  of  interior  department  let- 
ter of  May  IG,  stating  that  Agent  Mites  reports 
Payne  with  a  large  party  on  tbe  march  to  Okla- 
homa, was  sent  to  General  Sheridan  to  order  the 
arrest  of  any  trespassers  and  to  report  action. 

May  23,  1882,  General  Pope  reported  capture 
of  Payne  and  twenty-nine  followers,  trying  to  get 
into  Oklahoma.  In  referring  Ibis  to  tbe  secre- 
tary of  war,  the  general  of  the  army  recommended 
that  Payne  be  held  a  prisoner  in  the  giiard-house  at 
Fort  Sill,  and  made  to  work  like  other  prisoners. 

On  May  27,  General  Sheridan  reported  that 
Payne  and  party  were  about  to  reach  the  Kansas 
line,  and  that  he  had  instructed  General  Pope  to 
hold    Payne    a    prisoner,    subject    to    ' 


from  Washington,  and  set  all  others  free,  trak 
General  Pope  had  released  Payne  before  receipt  of 
the  telegram   instructing  otherwise. 

General  Pope,  in  letter  of  July  15,  1882,  stated 
(bat  Payne  and  bis  folbwera  would  no  doubt  again 
attempt  to  occupy  tbe  Oklahoma  district  and  be- 
ing arrested  and  released  without  consequences  te 
himself,  would  continue  to  repeat  this,  and  that 
these  transactions  appeared  in  tbe  nature  of  a 
farce,  the  government  being  powerless  to  punish 
the  offenders,  etc.  Also  that  Payne  had  brought 
suit  against  him  for  $25,000  damages  for  his  ac- 
tion as  department  commander.  In  forwarding 
this  communication  General  Sheridan  said  he  hoped 
some  efficient  remedy  might  be  adopted  to  ter- 
minate the  matter. 

The  general  of  tbe  army,  in  submitting  this  com- 
munication to  tbe  secretaiy  of  war,  advised  that 
tbe  president  order  Payne  and  bis  followers  to  be 
excluded  by  military  force,  and  thus  end  tbe  farce. 

August  2S,  General  Sheridan  reports  capture  of 
Payne,  with  six  followers;  and  that  they  were  dis- 
armed and  en  route  to  Fort  Reno  as  prisoners. 

The  general  of  the  army  again  recommended 
their  imprisonment  in  the  guard-house,  to  be  held 
until  some  lawful  way  of  punishing  them  could 
be  discovered,  but  the  secretary  of  war  returned 
the  communication  indorsed,  that  tbe  annoyance 
was  fully  understood,  but  it  would  not  be  prudent 
to  punish  them  by  imprisonment  when  the  law 
bad  failed  to  provide  such   punisbmetit. 

At  tbe  request  of  the  interior  department,  Gen- 
eral Pope  was  instructed  to  send  the  prisoners  to 
tbe  United  States  marshal  at  Fort  Smith  without 

September  30,  1882,  tbe  commanding  officer  at 
Fort  Reno  reported  that  the  prisoners  bad  beat 
turned  over  to  the  United  States  marshal  as  di- 
rected, who  discharged  tbem  snd  summoned  them 
to  appear  at  the  next  term  of  court.  Also  statea 
that  Payne's  followers  boasted  tliat  as  soon  aa 
released  they  would  again  invade  the  Territory. 
In  submitting  this  to  the  secretary  of  war,  the 
general  of  tbe  army  said  it  was  now  for  tbe 
president  to  determine  whether  tbe  treaties  are 
to  be  defied  by  a  bold  adventurer  like  Payne,  and 
aaked  instructions  for  tbe  protection  of  the  mili- 
tary authorities  who  tmve  been  compelled  to  incur 
serious  liabilities  in  the  enactment  of  the  varied 

During  tbe  year  of  1883,  Payne  and  his  parties 
were  persistent  in  their  efforts  to  enter  and  occupy 
the  Oklahoma  district,  but  were  readily  snd 
promptly  ejected  by  the  troops. 
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1887,  at  which  time  the  renewed  detcrmi-  opening  the  territory  to  settlement  caused 
nation  of  the  government  to  eject  the  cat-  a  respite  in  the  invading  movements,  though 
tlemen  and  the  prospect  of  an  early  law     the  colony  was  still  maintained  and  the 


May  15,  IS84,  a  preliminaiy  report  of  informal- 
tion  obtaioed  at  post  of  Fort  B«do  conMTiiiDg 
the  intrusion  of  "bobmerH"  into  Indian  Territorr 
waa  forwarded  from  the  Department  of  the  Mi*- 
Boari  with  BuggMtioDB  as  to  best  meaoB  of  aup- 
preoaing  the  nme,  etc 

Early  in  Juoe,  1884,  the  Bccretaiy  of  war  was 
advised  by  the  secretary  of  the  interior  of  the 
existence  of  wire  fences  in  that  part  of  the  Indian 
Territory  called  Oklahoma,  and  in  consequence 
thereof  the  secretary  directed  that  orders  be  given 
to  the  commanding  general  of  the  Department  of 
the  Missouri  to  take  immediate  steps  to  remove  all 
anch  wire  fences.  This  order  was  promptly  com- 
municated through  military  chauaela  to  Colonel 
Hatch,  commanding  the  military  district  of  Okla- 
homa, and  under  date  of  August  22,  1884,  Colonel 
Hatch  reported  that  the  thirty  days'  notice  served 
upon  parties  who  had  erected  fences  in  Oklahoma 
to  remove  them  having  expired,  and  some  not  hay- 
ing obeyed  the  order,  those  fences  not  already 
removed  would  be  removed  at  once;  and  in  the 
absence  of  any  further  report  it  is  supposed  that 
all  fences  have  been  removed. 

In  bis  official  report  Colonel  Hatch  made  the 
following  statement: 

"f  s^e  and  the  men  with  him  who  are  engaged 
in  locating  claims  wilt  continue  to  agitate  the 
opening  of  thia  Territory  in  the  aame  manner  as 
before;  not  that  they  really  dedre  to  have  the 
country  settled,  but  that  tbey  may  obtain  money 
from  the  iguotant  people  deluded  into  the  pur- 
chase of  claims  and  town  lots,  and  from  the  fees 
paid  on  joining  what  tbey  term  the  'Oklahoma 
Colony.'  The  payments  for  surveys,  claims,  town 
lots  and  initiation  fees  must  in  the  aggregate  have 
already  amoonted  to  the  neighborhood  of  $100,000, 
all  of  which  has  been  divided  among  the  leaders. 
Sbonld  the  country  be  open  to  settlers  there  would 
be  an  end  to  their  profits;  hence,  in  my  opinion, 
Payne  and  bis  immediate  associates  do  not  want 
it  deelarsd  open." 

June  11,  1SS4,  the  commanding  general,  De- 
partment of  the  Hisaouri,  was,  by  direction  of  the 
aeeretary  of  war,  instructed  to  take  immediate 
atepa,  in  accordance  with  aection  2147,  Bevised 
Statutes,  to  remove  any  intniders  from  the  district 
of  Oklahoma,  and  to  require  them  to  leave  the 
limits  of  tbe  Indian  Territory,  etc. 

In  the  meantime  various  reports  were  received 
showing  that  tbe  number  of  intruders  was  steadily 
inercssing,  etc. 

July  30,  1884,  the  war  department  informed  the 
prarideDt  of  the  condition  of  afFairs  In  the  Indian 


Territory  in  connection  with  intruders.  Where- 
upon the  president,  August  2,  1884,  directed  the 
secretary  of  war  to  employ  the  military  forces  to 
remove  the  intruders. 

August  4,  1884,  tbe  commanding  general.  Divi- 
sion of  the  Missouri,  was  directed  to  act  accord- 
ingly. 

July  31,  1884,  tbe  preeident'a  proclamation  of 
July  1,  1884,  was  published  to  the  army  in  genraal 
orders,  warning  all  persons  against  any  attempts 
to  rcnnove  to  or  settle  upon  lands  known  as  the 
Oklahoma  lands  in  tbe  Indian  Territory,  and  noti- 
f^ng  all  such  persona  who  so  offend  that  they 
will  be  speedily  and  forcibly  removed  therefrom. 

August  5,  1884,  the  aaaistant  adjutant-general, 
Division  of  tbe  Missouri,  reports  that  necessary  in- 
structions for  removal  of  intruders  have  been 
given. 

Same  date,  the  interior  department  requested 
that  telegraphic  instructions  be  given  to  Colonel 
Hatch,  commanding  district  of  Oklahoma,  to  move 
against  Payne  and  the  intruders  into  Indian  Ter- 

July  31,  18S4,  the  commanding  gweral.  Depart- 
ment of  the  Missouri,  inclosed  copiea  of  reports 
relative  to  removal  of  Intruders,  and  stated  that 
"troops  are  now  ready  to  enforce  orders,"  and 
requested  instructions  as  to  where  prisoners  should 
t>e  sent,  and  whether  cattlemen  should  be  permit- 
ted to  remain  in  the  Indian  country. 

August  5,  1S84,  Lieut.  W.  h.  Finley,  Ninth 
Cavalry,  acting  assistant  adjutant-general,  district 
of  Oklahoma,  forwards  copy  of  instructions  to 
Capt.  'F.  T.  Bennett,  Ninth  Cavalry,  relative  to 
removal   of   intruders   from   the   Indian   Territory, 

August  21,  1884,  the  commanding  general.  Divi- 
sion of  the  Missouri,  forwards  report  of  command- 
ing general.  Department  of  the  Missouri,  indors- 
ing papers  in  connection  with  removal  of  intruder! 
from  the  Indian  Territory,  who  States  that  it  la 
probable  that  the  district  of  Oklahoma  can  be  di*- 
continned  in  September,  except  p^baps  a  troop 
of  cavalry. 

Augnst  26,  1884,  a  report  of  Capt.  P.  Cnsaek, 
Ninth  Cavalry,  was  forwarded  from  Division  of 
the  Missouri  reporting  assistanee  rendered  by  his 
command  to  representative  of  the  Indian  agent 
in  arresting  intruders  found  in  Cherokee  country. 

Under  date  of  August  21,  1884,  the  Missouri 
Dividon  forwards  a  copy  of  report  of  Capt 
Francis  Moore,  Ninth  Cavalry,  of  his  action  la 
assisting  the  representative  of  the  Indian  agent 
to  remove  intruders  from  Bock  Falls,  known  as  the 
headquarters  of  Pajse's  Oklahoma  colony. 
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"boomers"  remained  about  the  Kansas  line     succeeded  Payne,  the  subject  of  Oklahoma 
until  the  opening  day.  had  largely  engaged  the  attention  of  Con- 

In  the  meantime,  about  the  time  Couch     gress,  and  by  section  8  of  the  Indian  ap- 

Auguat  27,  1884,  commatidiDg  general,  Diviaiou 
of  the  Missouri,  forwards  letter  from  commanding 
officer,  District  of  Oklahoma,  reporting  that  the 
15th  of  September  would  probabl7  complete  the 
remoTal  of  all  intruders.  General  Schofleld  at  the 
Bame  time  requested  instructions  as  to  treatment 
of  unauthorized  persons  who  maj  enter  the  Indian 
Territory. 

August  37,  1884,  the  interior  department,  in 
acknowledging  receipt  of  war  department  letter 
conveying  above  iuformation,  states  that  in  sur- 
rendering the  parties  for  trial  the  military  can 
only  be  governed  by  act  of  January  6,  1883,  and 
jurisdiction  of  court  will  depend  in  what  part  of 
Territory  the  arrest  was  made. 

August  29,  1884,  the  department  of  justice  in 
reply  to  war  department  letter  of  the  same  date, 
relative  to  intruders  arrested  upon  Indian  Terri- 
tory suing  out  writs  of  habeas  corpus  at  Fort 
Smith,  states  that  if  state  authority  issue  a  writ 
for  one  in  custody  it  is  the  duty  of  the  custodian 
to  make  duo  return,  but  in  any  event  to  continae 
to  execute  the  authority  under  which  he  holds 
the  prisoner,  even  to  the  extent  of  not  taking  or 
Buffering  him  to  be  taken  before  the  state  au- 
thority, etc. 

August  30,  1884,  the  department  of  justice,  in 
reply  to  war  department  letter  respecting  habeas 
corpus  writs  for  trespassers  upon  Indian  lands, 
states  that  either  the  United  States  courts  in  Kan 
sas  or  Arkansas  are  competent  to  give  the  law  as 
to  their  jurisdiction  until  question  shall  have  been 
carried  to  supreme  court. 

September  3,  I8S4,  the  commanding  general,  Di- 
viaion  of  the  Missouri,  forwards  copy  of  letter 
from  commanding  general,  district  of  Oklahoma, 
who  reports  troops  under  Captain  Carroll,  Ninth 
Cavalry,  engaged  in  removing  fences  inclosing  pss- 
tures  in  Oklahoma  proper,  where  orders  to  remove 
were  not  complied  with,  etc. 

Under  date  of  September  17,  18S4,  tbe  com- 
manding general,  Division  of  the  Missouri,  for- 
wards report  of  Colonel  Hatch,  that  nearly  all 
intruders  have  been  removed  from  the  Cherokee 
Strip,  and  that  by  September  15  he  expects  to 
have  Oklahoma  c1>.ar  of  all  intruders  and  fences. 
Colonel  Hatch  also  suggests  places  .for  camps  in 
his  district  required  to  prevent  intrusion  of  nn- 
authorized   persons  during  the   winter,   etc. 

On  the  261h  of  September,  1884,  a  letter  was 
written  to  the  commanding  general,  Division  of 
the  Missouri,  approving  establishment  of  camps,  etc. 

September  29,  a  letter  was  addressed  to  the 
■eeretary  of  the  interior  by  the  war  department 


for  suggestions  as  to  treatment  of  intmdeta  and 
aid  of  interior  department  in  preventing  organiced 
movements  into  the  Indian  Territory. 

September  18,  1884,  the  commanding  gener*!. 
Division  of  the  Missouri,  telegraphs  that  Payne 
and  other  prisoners  were  tuned  over  to  United 
States  marshal  at  Fort  Smith,  Ark.,  September  8. 

September  17,  1884,  General  Augur  telegraphed 
that  Payne  with  followers  would  probably  entei 
the  Indian  Territory  again  on  the  following  day, 
and,  in  case  of  the  arrest  on  the  Cherokee  Strip, 
requesting  iustruetions  as  to  whom  th^  should 
be  turned  over  to.  Whereupon,  by  direction  of 
the  secretary  of  war,  a  map  showing  jurisdiction 
of  the  United  States  district  courts  was  for-  ' 
warded  to  commanding  general.  Division  of  tbe 
Missouri,  with  instructions  to  turn  over  tbe  in- 
truders when  arrested  to  the  United  States  court 
of  the  district  of  which  the  locality  where  the 
offense  was  committed  is  a  part. 

Under  date  of  September  11,  1884,  the  gov- 
ernor of  Kansas  indorsed'  to  the  president  copy 
of  petition  received  by  him  from  Capt.  D.  L. 
Payne  and  seven  others  in  custody  of  military 
authorities  for  attempting  to  settle  upon  Indian 
lands,  and  asks  that  these  parties  be  turned  over 
to  the  civil  authorities  at  Wichita,  Kans.,  for 
trial. 

The  secretary  of  war,  in  letter  of  September 
20,  replied:  "I  am  officially  informed  that  Fayn« 
and  the  other  persons  were  on  tbe  Sth  September 
(three  days  before  the  date  of  your  letter)  turned 
over  by  tbe  military  authorities  to  the  United 
States  marshal  at  Fort  Smith,  Ark.,  and  have  not 
since  been  in  military  custody";  also  that  he  was 
advised  of  another  contemplated  intrusion  by 
Payne  and  his  followers  on  the  18th,  and  that  in- 
structions had  been  requested  as  to  the  proper 
place  of  their  delivery  upon  being  again  arrested, 
and  that  tbe  department  will  endeavor  to  prepare 
such  instructions  to  the  military  authorities  aa 
will  insure  the  turning  over  of  the  offenders  to 
tbe  proper  eourt  for  punishment. 

On  the  9th  October,  1884,  the  commanding  gen- 
eral, Division  of  the  Missouri,  forwarded  a  report 
of  Colonel  Hatch  to  the  effect  that  Payne  party 
proposes  to  re-enter  Oklahoma  about  October  Bth, 
and  that  he  thought  it  best  to  retain  Troop  K, 
Ninth  Cavalry,  until  he  could  send  a  troop  to 
relieve  it  at  Camp  Bussell,  I.  T. 

Instructions  were  given  by  the  commanding  gen- 
eral. Department  of  the  Missouri,  to  pick  up  party 
going  to  select  town  site,  etc. 

October  12,  1884,  Colonel  Hatch  requested  that 
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propriation  act,  approved  March  3,  1885 
(23  Stats,  at  Large,  p.  384),  the  president 
was  "authorized  to  open  negotiations  with 

■n  agent  of  the  Indian  Department  be  atationed 
near  the  eamp  of  the  troops  at  Caldwell,  Kans., 
tor  the  paTpOBe  of  remoral  of  intrndera;  and  if 
this  eaald  not  be  done  that  Boma  one  be  ap- 
pointed to  act  in  that  capacity. 

The  eommauding  general,  Division  of  the  Mia- 
Bonri,  forwards  eopf  of  a  letter  from  Colonel 
Hatch  reporting  that  on  tht  20th  instant  he 
came  op  with  Lieut.  H.  H.  Wright,  Ninth  Cavalry, 
who  had  under  guard  a  part;  of  intruders,  24 
wagons  in  all,  who  are  being  escorted  out  of  tbe 
Territorj. 

November  13,  commanding  general,  Dividan  of 

.    the  MisBouri,  forwaida  letter  from  Colonel  Hatch 

reporting  discontinuance  of  district  of  OUaboma, 

and  disposition  of  stores  and  supplies,  and  that 

he  is  about  to  proceed  to  Fort  Rilej,  Eans. 

November  14,  the  interior  department,  in  ac- 
knowledging reedpt  of  letter  relative  to  employ- 
ment of  an  Indian  agent  to  co-oparate  with 
troops  in  the  Cherokee  Strip,  sajB  there  are  no 
funds  available  for  sacb   purpoaes. 

December  27,  tbe  commanding  general,  Division 
of  the  Miaaonri,  telegraphs  that  a  large  body  of 
armed  men  have  again  intmded  into  the  Indian 
Territory  and  refused  to  surrender  to  the  detach- 
ment 9Vat  to  intercept  them,  and  that  be  has  given 
instmctions  to  the  commanding  general.  Depart- 
ment of  the  Missouri,  to  send  a  sufficient  force  to 
ezp^  them.  Asks  at  the  same  time  if  any  other 
action  is  desired  by  the  war  department. 

On  the  same  day  a  telegram  was  Bent  to  Qen- 
eral  Schofleld  acknowledging  the  receipt  of  his 
dispatch  and  iuformiug  him  that  tbe  sacretary  of 
war  approves  of  his  action. 

December  30,  18S4,  a  .dispatch  was  received 
from  commanding  general,  Division  of  the  Mis- 
•onri,  stating  that  General  Augur  desires  the  In- 
dian Department  to  send  an  agent  to  designate 
intruders,  and  to  take  charge  of  property  seised. 
Also  asks  whether  leaders  (hunters)  shall  be  ar- 
rested and  turned  over  to  dvil  authorities;  his 
present  orders  being  limited  to  expelling  in- 
tra dras. 

December  31,  a  copy  of  the  report  of  Maj. 
Thomas  Dewees,  Ninth  Cavalry,  commanding  Fort 
Bene,  I.  T.,  was  received  giving  number  of  ar- 
rests made  and  parties  escorted  out  of  the  district 
of  Oklahoma,  by  Troop  I,  Ninth  Cavalry,  October, 
18  and  20,  and  December  1,  2,  3,  4  and  7. 

January  9,  18S5,  the  commanding  general,  Di- 
viman  of  the  Missonri,  forwards  a  report  of 
Colond  Hatch  of  affairs  in  Indian  Territory  in 
connection  with  movement  of  troops  ordered  'Uieie 


the  Creeks,  Seminoles  and  Cherokees  for 
the  purpose  of  opening  to  settlement  under 
the  homestead  laws  the  unassigned  lands 

to  eject  the  intruders,  which  places  the  number 
of  intruders  now  there  at  four  hundred,  with  very 
few  women  and  children,  who  are  mostly  living  in 
small  excavations  in  sand  hills  on  left  bank  of 
Cimarron  river,  near  Cedar  Creek.  These  people, 
Colonel  Hatch  says,  are  there  generally  upon  ad- 
vice of  lead«-B  or  lawyers,  who  inform  them  tiiat 
they  have  a  lawful  right  to  resist  by  arms  any 
attempt  on  the  part  of  the  government  to  remove 

January  7,  a  copy  of  the  report  of  Lieut.  M.  W. 
Day,  Ninth  Cavalry,  was  received  from  head- 
quarters Division  of  the  Missouri,  from  which 
it  appears  that  when  he  arrived  at  Stillnatei' 
with  his  detachment  of  troops  <where  a  large 
party  of  the  iutradera  are  encamped)  and  at- 
tempted to  arrest  Mr.  Couch,  their  leader,  be  was 
confronted  by  about  200  men  armed  with  double- 
barreled  Bhotguns  and  Winchester  rifles.  They  re- 
fused to  submit  to  an  arrest  without  a  resort  to 
arms,  though  Lieutenant  Day  bad  about  30  men 
on  a  sUrmish  line.  As  the  intruders  were  densely 
massed.  Lieutenant  Day  hesitated  to  give  the  com- 
mand to  fire,  as  the  slaughter  would  no  doubt  have 
been  great. 

Lieutenant  Day  further  states  tbat  be  bas  done 
all  he  can  to  make  the  arrest  without  resorting 
to  arms,  and  requests  to  be  informed  if  he  is  to 
treat  this  body  of  men  as  insurgents,  and  after 
calling  upon  them  to  give  up  their  arms  and  snb- 
mit  to  arrest  to  open  fire  upon  them.  If  he  is 
compelled  to  arrest  tliem  without  firing  on  them, 
he  will  require  reinforcements. 

January  13,  tbe  lieutenant-general  telegraphed  to 
General  Augur  requesting  him  immediately  to  send 
alt  official  information  in  his  possession  regarding 
the  attitude  of  the  invaders  towards  the  troops  in 
the  Indian  Territory,  the  exact  number  of  troopa 
sent  to  carry  out  the  provisions  of  the  presideufs 
proclamation,  and  other  orders  directing  the  r*- 
moval  of  the  intruders.  Also  requested  Qenwal 
Augur  to  communicate  witb  Colonel  Hatch  by  telo- 
graph  requiring  full  particnlars,  and  to  send  bim, 
if  necessary,  additional  troops  to  accomplish  the 
purpose  in  view. 

January  14,  188S,  General  Aagur  informed 
Lieutenaut-General  Sheridan  by  telegraph  that 
Colonel  Hatch  has  orders  to  remove  the  intruders 
from  Indian  Territory,  without  violence,  if  pos- 
sible. He  will  have  seven  companies  of  cavalry 
in  hand  and  one  company  of  infantry  to  occupy 
Camp  Russell,  9  miles  from  the  camp  of  the  in- 
truders. General  Augur  believes  this  force  suffi- 
cient for  present  emergency.     The  intruders  num- 
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in  said  Indian  Territory  ceded  by  them 
respectively  to  the  United  States  by 
the  several  treaties  of  August  eleventh, 
eighteen  hundred  and  sixty-six,  March 
twenty-first,  eighteen  hundred  and  sixty- 

ber  abont  2S0  men  and  a  few  womea.  Coach, 
their  leader,  is  reported  to  be  a  tenatie  who  be- 
lieves hinuelf  in  the  right  and  ii  nilUng  to  risk 
a  eolliflion,  aa  likely  to  invite  public  Bympathy 
and  compel  favorable  congresaional  aetion.  Colonel 
Hatch  thinks  Cooeh  will  resist  arreet  and  there 
will  be  a  collision. 

Janoarj  15,  1885,  General  Angur  telegraplis  that 
Colonel  Hatch  is  beyond  reach  of  telegraph;  that 
intruders  claim  to  be  advised  bj  lawyers  and  some 
naembera  of  Congress  to  resist  Femoval;  that 
Colonel  Hatch  will  have  about  350  cavalry,  and 
that  the  troops  from  Fort  Beno  were  delayed  by 
a  severe  snow  storm. 

On  the  18th  of  January  Oeneral  Augur,  in  reply 
to  a  tel^ram  of  the  same  date  on  the  subject,  re- 
ports that  Camp  Bossell  is  situsted  on  the  Cimar- 
roD,  nearly  apposite  the  month  of  Ephrsim  creek, 
and  the  principal  camp  of  the  intruders  is  reported 
to  be  about  15  miles  northeast  of  Camp  Bnssell 
on  the  Stillwater. 

January  10,  Oeneral  Augur  forwards  eopj  of  a 
letter  from  Col.  Edward  Hatch,  Ninth  Cavalry, 
who  invites  atteotion  to  the  necessity  of  urging 
eongreasional  action  in  regard  to  lands  in  Okla- 
homa, which  he  says  should  either  be  declared 
open  for  settlement  or  laws  should  be  enacted 
enjoining  penalties  for  invasion  of  the  Territory; 
else  the  government  will  be  compelled  to  keep 
a  large  force  at  great  expense  in  Oklahoma,  to 
guard  every  thoroughfare,  river  and  water-course 
daring  the  coming  year,  as,  gruiting  that  the 
force  now  moving  to  expel  the  armed  intruders  is 
ample  to  enforce  the  orders  for  their  removal,  it 
will  be  entirely  insufficient  to  arrest  the  move- 
'  ment  sure  to  take  place  in  the  spring  from  the 
hordes  coming  from  Kansas,  Missouri  and  Ar- 
kansas; an  estimate  from  reliable  sources  placing 
the  number  who  will  attempt  the  settlement  of  In- 
dian lands  in  the  Territoiy  at  not  less  than  twenty 
thousand  people,  etc. 

This  report  is  also  accompanied  by  a  detailed 
report  from  Lieutenant  Day,  Ninth  Cavalry,  show- 
ing his  attempts  to  induce  a  peaceable  surrender 
of  the  intruders  located  at  Stillwater,  Ind.  T. 

JanuBiy  IB,  General  Augur  reports  by  telegraph 
the  whereabouts  of  Colonel  Hatch  and  the  troops 
in  the  Indian  Territory;  tliat  the  number  of  boom- 
en  has  increased  to  375  and  is  constently  inereM- 
iBg,  and  that  there  is  no  doubt  they  will  fight. 
Should  tliia  be.  the  case  and   th^   fire  upon  the 


six,  and  July  nineteenth,  eighteen  hundred 
and  sixty-six;  and  for  that  purpose  the 
sum  of  five  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the 
same  is  hereby,  appropriated   out  of  any 

troops,  desires  to  know  whether  they  are  to  be 
treated  as  public  enemies  and  to  be  eaptnied  or 
killed,  so  that  there  can  be  no  chance  of  a  mis- 
understanding as  to  the  orders  on  this  point. 

January  20,  the  lieutenant-general,  in  aecordaaee 
with  instructions  of  the  secretary  of  war,  informed 
General  Augur,  by  telegraph,  tliat  the  president's 
orders  for  the  removal  from  the  Indian  Territory 
of  the  intniders  therein  were  to  be  enforced.  That 
it  was  hoped  tltat  this  might  be  done  without  an 
armed  conflict,  but  that  the  responsitrility  for 
any  bloodshed  must  rest  upon  those  who  do  not 
accept  the  warning  of  the  proclsmatiou  of  the 
president  of  July  1,  1881,  and  attempt  with  anus 
to  resist  the  troops  ordered  to  compri  tbar  re- 
moval. Also,  that  the  military  force  should  be 
increased,  so  that  all  intruders  might  see  the  bope- 
lessnesa  of  resiatance.  Following  the  communioa- 
tion  of  these  instructions,  the  heutenaiit- general 
directed  General  Augur  to  immediately  reinforce 
Colonel  Hatch  by  the  remaining  companies  of  the 
Ninth  Cavalry,  and  also  to  send  him  reinforc*- 
ments  from  the  Tenth,  Tw«itieth,  and  Twenty- 
second  Begiments.  of  Infantiy  until  the  force  he 
has  now  in  hand  shall  be  increased  by  300  addi- 
tional men. 

January  21,  General  Augur  acknowledges  receipt 
of  above  instructions  (of  which  he  has  furnished 
Colonel  Hatch  a  copy),  and  reports  that  the  addi- 
tional troops  will  be  sent  to  Caldwell  as  soon  as 
transportation  and  supplies  are  ready  for  tbem, 
but  that  on  account  of  the  severe  weather  and 
snow  it  will  be  difficult  to  get  troops  from  Elliott, 
aud  supplies.  Deeares  to  know  if  he  can  send 
troops  from  Fort  Leavenworth  providing  it  will 
not  interfere  with  the  school. 

By  telegram  of  January  21  from  this  offie«^ 
Oeneral  Augur  was  authorized  to  send  troops  from 
Fort  Leavenworth,  providing  it  did  not  interfere 
with  the  school. 

July  23,  the  commanding  general,  Division  of 
the  Missouri,  repeats  dispatch  for  the  eomniaBd> 
ing  general,  Department  of  the  Missouri,  com- 
municating information  received  from  Colonel 
Hatch  that  Couch,  the  leader  of  the  boomers,  has 
notified  bim  that  they  will  fight;  that  their 
strength  is  400,  and  that  the  United  States  troops 
are  moving  into  position  to  cut  off  supplies  and 
stop  new  arrivals. 

(Sen.  Exec.  Doc  No.  50,  Utb  Cong.,  2d  Sees.) 
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money  in  the  treasury  not  otherwise  ai>- 
propriated ;  his  action  hereunder  to  be 
reported  to  Congress," 

Notwithstanding  this  legislation  the 
colonists  still  maintained  a  defiant  attitude 
in  camp  at  Arkansas  City,  and  threatened 
to  re-enter  the  Territory  in  largely  increased 
numbers  at  an  early  date.  An  impression 
seemed  to  prevail  amongst  them  that  the 
proclamation  issued  by  President  Arthur, 
July  I,  1884,  and  his  subsequent  order  of 
July  31,  1884,  directing  the  employment 
of  the  military  in  enforcing  the  same,  had 
become  inoperative  with  the  close  of  his 
administration.  To  counteract  this  idea, 
President  Cleveland,  on  the  13th  of  March, 
1885,  issued  a  proclamation  substantially 
to  the  same  effect  as  those  of  his  prede- 
cessors, declaring  the  determination  of  the 
government  to  maintain  the  integrity  of  the 
treaties  entered  into  with  the  Indian  tribes, 
and  to  enforce  obedience  to  the  laws  of  the 
United  States. 

The  immediate  effect  of  this  proclama- 
tion, as  reported  by  the  commanding  gen- 
eral, was  to  reduce  the  numbers  of  the 
Couch  colony,  many  of  whom  quietly  dis- 
persed and  returned  to  their  homes.  A 
large  number,  however,  estimated  at  from 
six  to  eight  hundred  men,  all  well  armed, 
still  remained  in  camp,  who  openly  avowed 
their  intention  to  disregard  the  proclama- 
tion and.  force  their  way  into  the  Terri- 
tory. Meetings  of  the  colonists  were  held, 
and  resolutions  passed  expressive  of  their 
surprise  and  dissatisfaction  at  the  course 
taken  by  the  government,  and  demanding 
of  the  president  an  explanation  of  the  laws 
and  treaties  governing  the  Oklahoma  lands 
under  which  it  was  claimed  they  were  still 
Indian  lands.  A  delegation  in  behalf  of 
the  colonists  waited  on  the  president  and 
secretary  of  the  interior,  with  a  view  to  se- 
curing some  modification  of  the  proclama- 


tion whereby  they  might  be  permitted  tem- 
porarily to  enter  the  Territory  pending  the 
negotiations  authorized  by  Congress,  but 
they  were  informed  that  under  no  circum- 
stances would  any  settlements  be  permitted 
in  the  Indian  Territory  until  the  negoti- 
ations with  the  Indian  tribes  had  been  had 
and  authority  from  Congress  obtained. 

Upon  the  return  of  the  delegation  to 
Arkansas  City  the  colonists  (April  23) 
passed  resolutions  agreeing  to  await  the 
result  of  negotiations,  and  adjourned  to 
meet  at  the  call  of  their  leader.  Those 
having  homes  returned  to  them,  about  two 
hundred  and  fifty  remaining  in  camp,  near 
Caldwell,  on  the  Kansas  border.  The  re- 
port of  the  Indian  commissioner  for  18S5 
with  reference  to  the  colonists  concluded: 
"Recent  advices  received  in  this  depart- 
ment indicating  an  intention  on  the  part 
of  the  colonists  to  disband  and  peacefully 
await  further  official  action  in.  reference  to 
the  lands  in  question,  the  United  States 
district  attorney  has  been  instructed  by  the 
Department  of  Justice  to  dismiss  the  suits 
before  referred  to  if  he  is  satisfied  they 
have  broken  camp  and  retired  from  tfie 
border  and  relinquished  their  project  of 
invasion." 

In  the  latter  part  of  October  and  be- 
ginning of  November,  1885  (Report  of 
commissioner  of  Indian  affairs,  1886,  p. 
XLV)  a  large  body  of  intruders,  under 
the  leadership  of  Couch,  again  entered  the 
Territory,  with  the  avowed  object  of  set- 
tlement on  the  coveted  lands,  camping  on 
the  banks  of  the  Canadian,  near  Council 
Grove,  whence  they  were  again  renuived 
across  the  line  by  the  military,  under  the 
president's  proclamation  of  March  13, 
1885. 

The  president  having  on  July  23,  1885, 
issued  a  proclamation  declaring  the  leases 
made  by  the  Cheyenne  and  Arapahoe  In- 
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dians  void,  and  directing  the  removal  of 
the  alleged  lessees,  their  cattle,  and  their 
employes  from  tiie  reservation  within  a 
specified  time,  thousands  of  cattle  were 
driven  to  graze  on  the  Oklahoma  lands. 
Upon  the  recommendation  of  the  interior 
department  (December  3,  1885)  measures 
were  at  once  taken  by  the  war  department 
which  resulted  in  the  supposed  clearance 
of  all  cattle  and  intruders  from  Oklahoma. 
(See  Sidney  Clarke's  statements  in  pre- 
vious chapter. )  Subsequently,  however, 
in  the  early  spring  of  the  present  year,  it 
was  ascertained  that  there  were  still  large 
numbers  of  cattle  on  the  Oklahoma  lands, 
and  these  also  were  removed  by  the  military. 

In  the  summer  of  1885  Attorney  General 
Garland,  at  the  request  of  President  Qeve- 
land,  delivered  an  opinion  affecting  the 
cattle  leases  in  Indian  Territory,  This 
opinion  had  an  important  bearing  on  the 
settlement  of  the  immediate  issues  between 
the  various  interests  in  contention  over 
the  land  of  Oklahoma.  The  following  ex- 
tracts from  the  opinion  will  indicate  its 
scope. 

"Our  government  has  ever  claimed  the 
right  and  ...  its  settled  policy  has 
been  to  regulate  and  control  the  alienation 
or  other  disposition  by  the  Indian  nations 
or  tribes  of  their  lands."  An  act  of  the 
confederation  congress  in  1783  forbade  all 
persons  "from  making  settlements  on  lands 
inhabited  by  the  Indians  without  the  limits 
or  jurisdiction  of  any  particular  state."  By 
act  of  Congress  July  22,  1790,  no  lands 
could  be  sold  by  Indians  within  the  United 
States  except  under  "some  public  treaty 
held  under  the  authority  of  the  United 
States."  These  restrictions  were  reinforced 
by  subsequent  acts  dated  March  i,  1793; 
May  19,  1796;  March  3,  1799,  and  March 
30,  1802. 

The   above   provisions   applied   to   indi- 


vidual Indians  as  well  as  to  tribes  or  na- 
tions, but  by  act  of  June  30,  1834,  it  was 
limited  to  the  tribe  or  nation.  Section  21 16 
of  the  revised  statutes  in  force  at  the  time 
of  Attorney-General  Garland's  ruling  read : 
"No  purchase,  grant,  lease  or  other  con- 
veyance of  lands  or  any  title  or  clium 
thereto  from  an  Indian  nation  or  tribe  of 
Indians  shall  be  of  any  validity  in  law  or 
equity  unless  the  same  be  made  by  treaty 
or  the  constitution." 

The  attorney  general  held  that  this  law 
was  comprehensive,  that  whether  the  In- 
dian title  was  in  fee  simple  or  rig^t  of  oc- 
cupation merely,  was  immaterial.  There- 
fore a  lease  of  land  for  grazing  purposes 
was  subject  to  the  statute  and  "one  who 
enters  with  cattle  or  other  livestock  upon 
an  Indian  reservation  under  a  lease  of  that 
description  made  in  violation  of  the  stat- 
utes is  an  intruder  and  may  be  removed." 
Mr.  Garland  then  cites  the  act  of  Congress, 
February  19,  1875,  authorizing  the  Seneca 
nation  to  lease  certain  lands  in  New  York 
state,  as  proof  that  some  such  legislative 
action  is  necessary  to  confirm  all  leases, 
and,  without  it,  the  leases  are  not  valid. 

This  opinion  was  at  once  interpreted  by 
the  Oklahoma  boomers  as  favorable  to  their 
cause,  in  that  it  denied  the  validity  of  the 
cattlemen's  leases,  although  it  is  difficult  to 
conceive  how  they  could  infer  that,  for  this 
reason,  the  right  of  the  intending  settlers 
was  in  any  way  strengthened,  since  the  at- 
torney general  declared  explicitly  that  all 
intruders  within  the  meaning  of  existing 
statutes  could  claim  no  protection  nor  per> 
manence  of  occupation  unless  a  specihc  law 
authorized  such  intrusion  of  an  Indian 
reservation. 

When  the  act  of  March  3,  1885,  was 
passed  by  Congress  authorizing  the  presi- 
dent to  open  negotiations  with  the  Creeks, 
Seminoles  and  Cherokees  for  the  purpose 
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of  qiening  to  seRlement,  under  the  home- 
stead laws,  the  unassigned  portions  of  Okla- 
homa and  the  Cherokee  Strip,  an  Indian 
international  convention  was  called  by  Hon. 
D.  W.  Bushyhead.  It  met  June  15,  1885, 
at  Eufaula,  with  the  following  delegates 
present : 

Choctaws. — Delegates :  Ed.  McCurtain, 
chief  of  Choctaws;  A,  Carney,  Julius  Fol- 
som,  Wesley  Anderson,  Meah-hut-tuhbee, 
J,  S.  Standley. 

Chickasaws — Delegates:  Geo.  W.  Har- 
kins,  B.  W.  Carter. 

Cherokees.— Delegates :  R.  Bunch,  W. 
P.  Ross,  L.  B.  Bell,  Frog  Sixkiller,  S.  H. 
Benge,  Daniel  Redbird,  Adam  Feelin,  John 
Sevier. 

Creeks. — Delegates :  Ward  Coachman, 
G.  W.  Grayson,  Jno.  R.  Moore,  Wm. 
McCombs,  Coweta  Micco,  Efa  Emarthlar. 

Seminoles. — Delegates :  John  Jumper, 
James  Factor,  Thos,  McGeisey. 

The  object  of  the  convention,  after  or- 
ganization, was  shown  by  Mr.  Bushyhead's 
letter,  to  wit: 

TBhleqnah,  June  12,  1885. 
To  Hewn.  B.   Buueb,   Wm.   P.  Bow,  L.  B.  Ball, 
Frog    Sikkiller,    8,    H.    Benge,    D.    Bedbird, 
Adam  Feelin,  and  John  Sevier. 
OentlMueu: — As  already  adviaed,  yon  have  been 
appointed  to  repreeeut  the  Cberokee  Nation  at 
a  confereDce  to  be  held  at  Enf aula,  Unaeogee  Na- 
tion, I.  T.,  on  the  ]5tb  inatant,  between  the  repre- 
•entativefl  of  tbe  MoKogee,  Seminole,  Choetaw, 
Chickasaw  and  Cherokee  nations  concerning  mat- 
ten  of  importance  pertaining  to  tbeir  general  in- 

By  the  act  of  Congress  approved  March  3,  18S9, 
commonly  known  as  the  "Indian  appropriation 
bill,"  it  was  provided  "that  the  president  is 
hereby  anthorized  to  open  negotiations  with  tbe 
Creeks,  Seminoles,  and  Cherokees  for  the  purpose 
of  opening  to  settlement  nnder  tbe  homestead 
laws  th«  unassigned  Isada  in  said  Indian  Terri- 
tory ceded  by  them  respectiTely  to  the  United 
States  by  the  several  treaties  of  Augost  11,  1860, 
March  81,  1866,  and  July  19,  1S06."  In  view 
of  this  legislation  the  chief  of  the  Seminoles  in- 
vited a  meeting  of  the  parties  in  interest  for  the 
purpose  of  an  interchange  of  views  on  the  qaes- 


tion  thus  presented,  and  as  the  resnlt  the  con- 
ference to  which  yon  have  been  appointed  baa 
been  called  at  Eufaula. 

Yoa  will  readily  perceive  that  the  proposal  to 
open  to  settlement,  nnder  the  homestead  laws  of 
the  United  States,  the  lands  set  apart  by  the 
Creeks  and  Cherokees  for  the  settlement  of 
friendly  Indians  preeents  qnestions  of.  tbe  gravest 
import,  not  only  to  tbe  Seminoles,  Creeks  and 
Cherokees,  but  to  all  Indians  now  settled  within 
the  limits  of  the  Indian  Territory,  and  which  calls 
for  their  moat  serious  consideration  and  har- 
monious action.  They  involve  not  only  a  cession 
of  large  troels  of  valuable  lands,  to  which,  in 
the  ease  of  tbe  Cherokee  Nation,  the  title  remains 
unimpaired,  but  a  thorough,  sweeping,  snd  radical 
change  in  the  political  relations  between  the  In- 
dians and  the  government  of  the  United  States. 

To  the  consideration  of  this  subject,  and  of  all 
points  of  interest  springing  therefrom,  yoa  aro 
expected  to  give  your  serious  and  mature  cod- 
sideration,  and  endeavor  to  agree  upon  some  com- 
mon ground  of  action  npon  which  tbe  membera 
of  the  conference  can  stand  united  in  sentiment 
and  effort  to  meet  the  issues  to  be  presented  tu 
thMU.  What  that  ground  shall  be  is  left  to  your 
wisdom  to  determine;  but  I  am  convinced  that 
the  sentiment  and  conviction  of  the  people  wil) 
regard  any  movement  looking  to  a  ceosion  of 
our  lands  for  the  purpose  authorized  by  Congress, 
or  the  disturbance  of  the  integrity  of  the  Indian 
Territory,  or  the  surrender  of  any  rights  of  soil 
or  self-government  now  enjoyed  under  the  guar- 
antees of  their  treaties  with  the  United  Statss, 
with  disapproval  and  opposition. 

I  suggest,  therefore,  that  your  efforts  in  this 
eonferenee  be  addressed  directly  to  obtaining  such 
action  as  may  seem  beet  calculated  to  preserve 
our  rights  of  soil  and  self-government  under  our 
treaties,  to  strengthen  the  guarantees  of  our  In- 
dian brothers,  to  perpetuate  the  existence  of  the 
Indian  Territory  unimpaired  under  the  laws  and 
treaties  of  the  United  States,  and  to  unite  more 
intimately  the  relations  now  existing  between  the 
Indian  people,  so  as  to  secure  more  united  and 
harmonious  councils  in  the  advancement  of  their 
common  interests  and  the  more  efficient  enforce- 
ment of  law. 

I  need  hardly  add  that  any  measure  adopted  or 
policy  agreed  upon  by  the  conference  will  require 
to  be  reported  in  full  to  this  department  for  its 
spprovat  and  reference  to  the  national  council 
for  final  action.  Very  respectfully, 

D.  W.  Bushyhead, 
Principal  Chief. 

The  next  day,  after  consultation,  the  fol- 
lowing resolutions,  with  one  dissenting 
voice,  were  adopted,  to  wit : 
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.  .  .  Whereaa,  The  opening  of  said  l&nda  to 
homeatemd  Mttlwneot  noold  be  in  conflict  with  £ho 
aniform  policy  of  the  gorernment  to  referaaee  to 
the  Indiana  of  thii  Territory,  and  its  aoleiDn 
pledges  that  the  lands  of  the  Indian  Territory 
shall  not,  in  all  time  to  come,  be  iodaded  within 
the  limila  of  any  state  or  territory  without  their 
consent;  and 

Whereas,  The  opening  of  said  lands  would  necM- 
esiily  iQTOlTB  the  establisbnent  of  a  Territory 
of  the  United  States  within  the  limita  of  the  In- 
dian Territory  in  violation  of  ssid  treaties;  there- 
fore, be  it 

Beeolved,  By  the  representatiTm  of  the  Creeks, 
Saninoles,  Cherokeea,  Choetaws  and  Chiekasawa  in 
convention  assembled,  That  in  thdr  opinion  the 
negotiatione  authorised  by  the  act  of  Congreoe 
of  Mareb  3,  18SS,  are  ineompatible  with  the 
rights,  interests,  and  future  eeeuri^  of  the  people 
of  the  lodian  Territory,  and  should  not  be  entered 
into;  and  to  secute  the  integrity  of  the  Territory 
as  Didian  country,  and  the  interest  of  the  eereral 
tribes  therein,  we  hereby  pledge  ourselves  and 
our  respeetive  goTernmentB. 

The  sentiment  of  the  Cherokee  Nation 
respecting  the  establishment  of  a  territorial 
government  over  the  outlet  or  the  inclu- 
sion of  that  portion  of  their  country  in  the 
proposed  Oklahoma  was  expressed  in  the 
instruction  to  the  Cherokee  delegation  sent 
to  Washington  in  1872,  By  act  of  the  na- 
tional council  this  delegation  was  instructed 
"to  protest  against  and  oppose  by  all  proper 
means  the  passage  through  Congress  of 
any  bill  for  the  establishment  of  a  terri- 
torial government  of  the  United  States 
over  the  Cherokee  country  and  people,  or 
the  adoption  of  any  measure  that  will  in- 
terfere in  any  manner  with  the  right  of 
soil  and  self-government  guaranteed  to  the 
Cherokee  Nation  and  people  by  the  pro- 
visions of  treaties  now  existing  between 
the  United  States  and  the  Cherokee 
Nation." 

Year  after  year  the  annual  delegatitm  to 
Washington  received  as  part  of  its  instruc- 
tions this  protest,  with  only  an  occasional 
variation  in  the  wording.  As  the  pressure 
for  the  opening  of  the  Indian  country  be- 
came stronger,  the  instructions  became  more 


specific,  indicating  the  course  of  events  that 
were  tending  to  break  down  the  barriers 
around  the  Indian  country.'  Thus,  in  1882, 
besides  the  above  paragraph,  the  delegates 
were  to  "oppose  any  measure  or  act  that 
would  throw  the  Cherokee  Nation  open 
or  expose  it  to  white  settlement ;  and  they 
are  further  instructed  to  resist  all  attempts 
by  bill  in  Congress  to  allot  lands  in  sev- 
eralty .  ,  .  and  they  are  further  in- 
structed to  aid  the  other  nations  and  smaller 
tribes  in  resisting  encroachments  among 
them,  and  in  thus  introducing  disturbing 
elements  among  them,  thus  destroying  the 
security  and  hindering  the  progress  of  the 
nations  and  tribes  of  the  Indian  Territory," 
In  1888,  the  Oklahoma  question  having 
become  acute,  the  following  paragraph  was 
added  to  the  general  instructions  that 
had  continued  for  the  preceding  years: 
"Whereas  the  preceding  delegation  and  the 
published  proceedings  of  Congress  have  in- 
formed the  people  of  the  Cherokee  Nation 
and  their  representatives  in  national  coun- 
cil now  convened  that  a  certain  'bill'  is  now 
pending  in  the  house  of  representatives  en- 
titled 'An  act  to  provide  for  the  organiza- 
tion of  the  Territory  of  Oklahoma,  and 
for  other  purposes,*  by  which  bill  it  is  pro- 
posed to  create  a  United  States  territory 
so  entitled  and  to  include  more  than  one- 
half  of  the  Cherokee  domain  within  the  de- 
scribed limits  thereof,  and  to  sell  the  lands 
contained  in  said  tract  in  a  manner  and  at 
a  price  and  at  times  fixed  in  said  'bill' :  pro- 
vided, that  the  Cherokee  Nation  shall,  after 
the  passage  by  said  bill  by  Congress,  sig- 
nify their  assent  to  the  organization  of  said 
territory  upon  the  terms  set  forth.  The 
delegation  are  authorized  and  required  to 
convey  to  Congress  and  to  the  president 
of  the  United  States  the  unanimous  dissent 
of  the  national  council  and  the  people  of 
the  Cherokee  Nation  to  the  organization  of 
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said  territory  so  far  as  the  organization 
thereof  proposes  to  affect  any  part  of  the 
domain  embraced  and  described  in  treaty 
and  patent  as  conveyed  to  this  nation  and 
which  yet  belongs  to  said  nation ;  and  fur- 
ther, that  they,  the  Cherokee  people,  are 
unanimously  opposed  to  any  extinguish- 
ment of  their  rights,  jurisdiction,  posses- 
sion and  ownership  over  any  portion  of 
their  remaining  country  by  the  United 
States  government  without  their  consent 
having  first  been  obtained  in  accordance 
with  law  and  treaty." 

During  the  Oklahoma  agitation  a  plan 
was  pressed  to  remove  the  Indians  from 
the  reservations  created  by  executive  order 
into  the  Oklahoma  country,  thus  allowing 
such  reservations  to  be  thrown  open  to  set- 
tlement. This  was  the  subject  of  an  ex- 
tended trip  of  investigation  by  Prof.  C.  C. 
Painter,  representing  the  Indian  Rights  As- 
sociation, and  also,  unofficially,  the  presi- 
dent and  secretary  of  interior.  The  theory 
that  no  treaty  stood  in  the  way  of  opening 
the  executive  order  reservations,  while  the 
Creeks  and  Seminoles  still  had  treaty  ri^ts 
in  Oklahoma,  had  no  valid  reasons  to  sup- 
port it,  reported  Prof.  Painter.  As  an  in- 
stance, the  Wichitas  lived  on  a  reservation 
by  unratified  treaty,  and  since  the  treaty 
had  never  been  ratified  by  the  senate  there 
could  be  no  legal  obstacle  to  their  removal. 
"The  fact  is,"  asserts  Prof.  Painter,  "these 
Indians  claim  always  to  have  been  the  own- 
ers of  this  land,  not  only  what  they  occupy. 


but  a  large  body  occupied  in  part  by 
the  Kiowas  and  Comanches,  etc.  .  .  . 
Their  title  to  it  has  never  been  extinguished. 
So  there  are  virtual  legal  and  treaty  obli- 
gations in  the  way  of  this  removal  fully  as 
sacred  as  those  which  prevent  us  from  open- 
ing Oklahoma,  and  certainly  the  moral  obli- 
gations are  even  greater.  These  people, 
especially  the  Wichitas,  have  taken  deep 
root  in  these  lands,  have  built  their  homes, 
and  opened  up  farms.  This  is  being  done 
with  most  encouraging  rapidity  by  the 
Cheyennes,  Arapahoes  and  Comanches.  It 
would  be  a  cruel  outrage  to  force  them  to 
remove ;  it  would  be  a  disastrous  step  back- 
ward to  induce  them  to  go.  The  lands  to 
which  they  would  remove  are  not  so  good 
as  those  now  occupied ;  they  are  bitterly 
opposed  to  the  plan,  and  it  ought  not  to  be 
attempted."  And  then  the  report  continues 
with  a  definite  recommendation  that  "Okla- 
homa ought  to  be  opened  up;  it  is  not 
needed  by  the  Indians;  it  cannot  be  kept 
empty  and  ought  not  to  be  so  kept;  but  if 
treaty  obligations  and  moral  obligations 
must  be  violated,  it  is  better  to  do  so  with 
reference  to  vacant  lands  than  with  refer- 
ence to  established  homes.  Steps  ought  to 
be  taken  at  once  to  gain  the  consent  of  the 
Creeks  and  Seminoles  to  throw  this  land 
open  to  settlement,  and  it  could  doubtless 
be  done  if  a  fair  price  above  thirty  cents 
per  acre  which  we  have  paid  for  it  for  the 
settlement  of  Indians  upon  it  was  offered 
for  it." 
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NO  MAN'S  LAND  AND  "CIMARRON  TERRITORY" 


As  an  episode  in  the  general  agitation 
for  the  opening  of  Oklahoma,  the  settle- 
ment of  "No  Man's  Land"  and  the  attempt 
to  organize  a  territorial  government  for 
that  country  form  an  interesting  phase  of 
Oklahoma's  history.  In  Chapter  III  the 
origin  of  the  anomalous  pieces  of  territory 
known  as  "No  Man's  Land"  was  described, 
and  it  was  stated  that  the  contention  of  the 
Cherokees  that  this  land  was  a  part  of  the 
Outlet  was  denied  by  the  United  States 
courts.  This  left  it  open  to  settlement  as 
a  part  of  the  public  domain,  and  it  happened 
that  in  the  general  movement  of  population 
into  the  southwest  during  the  eighties  these 
vacant  lands  were  occupied,  and  their  for- 
tunes thus  involved  in  the  Oklahoma 
question. 

The  story  is  best  told  in  the  following 
account  published  in  the  Daiiy  Oklahomofi 
(May  7,  1905): 

In  1880,  settlers  from  Kansas  and  other 
states  looking  for  new  homes,  went  to  "No 
Man's  Land"  and  the  first  settlement  was 
established  at  Beaver  City,  now  the  seat  of 
Beaver  county.  The  population  increased 
rapidly,  farms  were  cultivated  and  towns 
established.  In  the  absence  of  law,  even 
by  the  federal  government,  the  people  by 
common  consent  made  certain  agreements 
for  the  protection  of  property,  which,  to 
their  credit,  were  observed  almost  as  faith- 
fully as  if  enforced  by  regular  courts.  By 
the  spring  of  1886  the  population  had 
reached  3,000.    The  people  determined  to 


organize  a  government  of  their  own,  and 
the  Respective  Claim  board,  an  organiza- 
tion of  citizens  to  protect  landlords,  divided 
"No  Man's  Land"  into  three  council  and 
six  representative  districts.  An  election 
was  held  and  the  legislature  met  at  Beaver 
City,  March  4.  1887.  Dr.  O.  G.  Chase 
was  president  of  the  council  and  Merritt 
Magan  secretary.  A  bill  was  passed  cre- 
ating the  provisional  government  of  Ci- 
marron Territory,  and  the  legislature  or- 
dered an  election  to  be  held  the  first  Mon- 
day in  November,  1887,  to  elect  a  delegate 
to  Congress,  a  governor,  a  secretary,  nine 
councilmen  and  fourteen  representatives. 
Dr.  Chase  was  elected  delegate,  J.  R.  Lin- 
ley  governor,  and  Thomas  P.  Braidwood 
secretary.  John  Dale,  a  rival  candidate  for 
delegate,  contested  Chase's  election,  but 
Chase  got  the  certificate  and  went  to  Wash- 
ing:ton  in  December,  1887.  He  was  intro- 
duced on  the  floor  of  the  house  by  William 
M.  Springer,  of  Illinois.  Chase  was  not 
recognized,  nor  was  Dale's  contest.  On 
March  3,  1887,  a  bill  attaching  "No  Man's 
Land"  to  Kansas,  for  judicial  purposes, 
passed  both  houses  of  Congress,  but  Presi- 
dent Qeveland  was  induced  by  Sidney 
Clarke,  then  living  in  Kansas,  not  to  sign 
it,  as  the  change  might  be  detrimental  to 
the  opening  of  Oklahoma. 

The  commissioner  of  the  land  office,  in 
a  letter  January  29,  1886,  had  recommended 
the  abolition  of  the  anomalous  condition  of 
the  strip  by  the  passage  of  the  house  bill 
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then  in  committee  "to  extend  the  laws  of 
the  United  States  over  certain  unorganized 
territory  south  of  Kansas." 

In  February,  1888,  when  the  senate  com- 
mittee (Sen.  Doc.  No.  353,  ist  Sess,,  50th 
Cong.)  recommended  the  pass^e  of  a  bill 
"to  extend  the  southern  and  western  boun- 
daries of  the  state  of  Kansas  and  for  other 
purposes,"  it  supported  its  recommendation 
by  the  following  report  of  the  conditions 
in  the  affected  territory:  "Within  the  past 
few  years  there  has  been  a  large  immigra- 
tion to  this  section,  and  its  lands,  which 
are  fertile,  have  been  largely  occupied. 
Flourishing  towns  have  also  grown  up. 
This  portion  of  the  public  domain  is  with- 
out laws,  except  such  as  have  been  enacted 
by  the  settlers;  and  while  the  great  ma- 
jority of  the  settlers  are  industrious,  thrifty 
and  moral,  many  criminals  and  outlaws 
have  taken  up  their  abode  there,  and  made 
frequent  predatory  excursions  into  the 
states  of  Kansas  and  Texas."  Concluding 
with  the  recommendation  that,  of  all  the 
plans  proposed  for  the  organization  of  the 
country,  the  most  meritorious  to  be  that  of 
attaching  this  unorganized  part  of  the  pub- 
lic domain  of  Kansas.  The  meridian  and 
township  lines  of  the  strip  were  surveyed 
previous  to  1886,  pursuant  to  an  act  of 
Congress  March  3,  1881.  In  his  report  for 
1884  the  commissioner  of  the  land  office 
says;  "Exterior  surveys  of  the  public  land 
strip  west  of  the  Indian  Territory  have  been 
made,  and  the  district  is  rapidly  filling  up 
with  settlers  and  stockmen,  between  whom 
conflicts  have  occurred  for  the  possession 
of  the  country.  A  considerable  portion  of 
the  land  is  reported  illegally  fenced.  I 
have  recommended  the  attachment  of  this 
strip  to  the  adjoining  district  of  Kansas, 
and  it  is  desirable  that  early  action  be  taken 
in  order  that  the  lands  may  be  opened  to 
legal  entry." 


The  Cimarron  delegate.  Chase,  returned 
home  after  the  adjournment  of  Congress, 
and  the  legislature  of  Cimarron  Territory 
in  the  spring  of  that  year  enacted  a  number 
of  laws  which  proved  inoperative  for  lack 
of  funds  and  power  to  enforce  them.  An 
attempt  to  collect  taxes  levied  on  herds 
belonging  to  cattlemen  was  met  with  Win- 
chesters, and  the  significant  invitation  "Go 
ahead  and  try  to  get  the  money  if  you 
dare."  Chase  went  to  Washington  again 
in  the  winter  of  1888-9  in  hopes  that  he 
might  be  seated  and  draw  his  salary,  but  he 
failed  in  both.  Then  he  began  lobbying 
for  the  passage  of  the  bill  opening  Okla- 
homa for  settlement. 

The  first  municipal  government  in  what 
is  now  Oklahoma  was  organized  in  Beaver 
City,  in  the  election  of  town  officers  in  Oc- 
tober, 1887.  The  officers  were:  J.  Thomas, 
mayor;  W.  B.  Ogden,  clerk;  Merritt  Ma- 
gan,  attorney;  Addison  Mundell,  marshal; 
John  H.  Alley,  Thomas  P.  Braidwood,  John 
Garvey  and  J.  A.  Overstreet,  councibnen. 

The  status  of  "No  Man's  Land"  in  1889, 
and  the  attitude  of  many  of  its  citizens 
toward  the  proposition  to  include  their 
country  under  the  same  territorial  govern- 
ment with  Oklahoma,  are  described  in  the 
report  of  the  commissioner  of  the  general 
land  office  for  1889. 

"The  opening  of  Oklahoma  has  increased 
the  anxiety  of  the  inhabitants  of  the  narrow 
strip  of  public  land  just  west  of  the  Indian 
Territory,  and  commonly  known  as  'No 
Man's  Land,'  for  some  legislation  in  their 
behalf.  I  am  in  receipt  of  numerous  peti- 
tions and  memorials  on  the  subject,  and  I 
desire  to  urge  as  strongly  as  I  can  the  im- 
portance of  calling  the  attention  of  Congress 
to  this  matter, 

"The  following  petition,  signed  by 
Thomas  P.  Braidwood  and  eighty- nine 
others    and    addressed    to    the    president, 


Digitized  by  V.-J00QIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


states  the  condition  of  that  part  of  the 
country  so  clearly  that  I  submit  it,  with  my 
full  indorsement: 

Bcayer,  Pablie  Land  Btrip, 
Indian  Territoiy,  Uaj  22,  1689. 
To  HiB  Excellency  Hon.  Benj.  Harruon,  PieaideDt 
United  States  of  Amerioa,  WaiMngtou,  D.  C. 

We,  the  nndereigned  dtUens  of  the  Pnblie 
Land  Strip,  eommoDly  called  "No  Man's  Land," 
being  that  portion  of  land  lying  between  tha  In- 
dian Territory  on  the  east,  New  Mexico  on  the 
west,  Kansas  and  Colorado  on  the  Dorth,  and  Texsa 
on  the  south,  and  contftining  about  3,600,000  serea, 
would  respeetfallf  state:    - 

That  we  have  a  population  of  abont  16,000,  [  t] 
the  most  of  whom  are  lawdoving  and  law-abiding 
people.  That  we  have  rillages  and  towns  building 
up,  schools  and  eharehes  in  operation,  and  farmers 
tilling  the  soil  and  creating  homes  for  themMlves 
and  their  posterity,  but  it  ia  all  done  und«r 
"■qnatters'  rights"  only,  and  we  labor  at  great 
disadvantages.  The  money  appropriated  by  Con- 
gress a  few  years  ago  to  surrey  Uie  eonntry  was 
exhausted  before  the  survey  was  completed,  and 
we  are  without  land  lawn.  We  ehoold  be  placed 
on  at  least  an  equal  footing  with  other  portions 
of  the  pubUe  domain  under  the  law.  Oklahoma, 
as  an  instance,  containing  1,800,000  acres,  only 
half  our  size,  was  recently  opened  np  with  these 
beneflts.  We  stand  in  urgent  need  of  the  ex- 
tension of  the  land  laws  over  our  land,  and  land 
ofSces  established,  so  that  we  ma;  begiir  title  to 
our  homes.  We  only  ask  what  is  our  right  and 
justly  due  us  as  American  eitiiens. 

Therefore  we  earnestly  request  that  in  your  call 
for  an  extra  session  of  Congress,  if  you  should  in 
your  wisdom  call  one,  yon  embody  our  necesnties 
as  a  part  of  the  reasons  for  the  extra  searion,  so 
that  these  points  will  be  considered.  If  there 
should  be  no  extra  session  of  Congress,  we  piay 
that  in  your  message  to  the  next  regular  session 
yoD  call  attention  to  and  impreas  upon  that  bo^ 
the  urgent  need  we  have  of  the  survey  being  com- 
pleted,   and    land   district   eetablished,   and   land 


"This  petition  is  indorsed  by  Hon.  P.  B. 
Plumb,  chairman  of  the  senate  committee 
of  public  lands,  as  fol'ows : 

These  people  should  have  the  laws  extended  ovor 
their  country.  This  would  have  been  done  long 
since  but  for  the  action  of  tboae  who  represented 
them  at  Washington,  who  said  nothing  was  desired 
except  in  connection  with  Oklahoma. 

"I  call  attention  to  the  fact  that  before 
these  lands  can  be  opened  to  entry  the  sur- 
vey must  be  completed.  The  township  and 
range  lines  have  almost  all  been  run,  and 
they  are  marked  by  substantial  iron  posts 
placed  every  two  miles,  but  the  section 
lines  have  not  been  established.  Certainly 
a  tract  of  agricultural  land  on  which  there 
are  15,000  settlers  should  be  surveyed.  A 
careful  estimate  of  the  cost  of  completing 
the  survey  u  this  strip  shows  that  $50,000 
will  amply  suffice.  I  have  therefore  sub- 
mitted an  estimate  for  a  special  appropri- 
ation of  that  sum  for  this  purpose,  to  be 
immediately  available,  and  not  to  be  in- 
cluded in  the  general  appropriation  for  sur- 
veying public  lands,  as  this  work  was  not 
taken  into  consideration  in  making  the 
estimate   for  such  general   appropriation." 

The  outcome  of  the  agitation  was  that  in 
1890  the  public  land  strip  was  included  in 
the  territory  of  Oklahoma,  and  thenceforth 
the  political  interests  of  the  country  have 
been  those  of  Oklahoma. 
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The  years  of  agitation  in  Congress  and 
the  public  press,  the  constant  and  increas- 
ing pressure  of  white  settlement  on  all 
sides,  and  the  frequent  invasion  of  organ- 
ized bands  of  boomers,  finally  brought 
about  the  opening  of  Oklahoma  to  settle- 
ment in  the  early  part  of  1889. 

In  the  closing  days  of  the  fiftieth  Con- 
gress, on  March  ist,  1889,  Congress  rati- 
fied and  accepted  the  cession  and  agree- 
ment made  with  the  Creek  Nation  in  the 
preceding  January,'  by  which  all  the  west- 

'The  cMsioD  of  these  l&nda  was  concluded  ai 
WaohingtoD,  tbe  Creek  delegates  being  Pleasant 
Porter,  David  M.  Hodge,  and  Espaihecher,  and 
tbe  Beeretarj  ef  interior,  William  F.  Vilas,  rep- 
resenting tbe  United  States.  The  cession  was 
approved  hj  the  national  council  on  January  Slst 
The  principal  provisioiiB  of  this  cession  are  given 
in  the  act  of  March  1,  1S89  (this  act  is  en- 
titled, "An  act  to  ratifj  and  confirm  an  agree- 
ment with  the  Mnecogee  (or  Creek)  Nation  of 
Indians  in  the  Indian  Territory,  and  for  other 
purposes,"  25  Stat,  707),  namely: 

Art  I.  That  the  Muscogee  (or  Creek)  Nation, 
in  considerstion  of  the  sum  of  money  hereinafter 
mentioDed,  hereby  absolutely  cedes  and  grants 
to  the  TJoited  States,  without  reservation  or  eon- 
ditioD,  full  and  complete  title  to  the  entire 
western  half  of  the  domain  of  the  said  Muscogee 
(or  Creek)  Nation  lying  west  of  the  division  line 
surveyed  and  established  under  the  treaty  of 
cdghteen  hundred  and  sixty-six,  and  also  grants 
and  releases  to  the  United  States  all  and  every 
claim,  eatate,  right,  or  interest  of  any  and  every 
description  in  or  to  any  and  aU  land  and  ter- 
ritory whatever,  except  so  mneh  of  the  said  former 
domain  of  the  aaid  Muscogee  (or  Creek)  Nation 
as  lies  east  of  said  line  of  division,  surveyed  and 
ettabliabed  as  aforesaid,  and  ia  now  held  and  occu- 
pied as  the  home  of  said  nation. 

Whzheas,   The   Muscogee    (or   Creek)    Nation 


em  half  of  the  territory  originally  granted 
to  this  nation  was  ceded  to  the  United 
States.  By  the  same  act,  these  lands  were 
declared  a  part  of  the  public  domain,  and 
to  be  opened  to  entry  in  quantities  not  ex- 
ceeding i6o  acres  to  each  homestead  claim- 
ant. Congress  was  to  fix  a  date  upcm 
which  these  lands  would  be  open  to  settle- 
ment, and  no  entry  before  that  time  should 
be  permitted. 

The  day  following  the  ratification  of  the 
Creek  agreement,  in  the  appropriation  bill 

of  Indians  has  accepted,  ratified  and  confirmed 
articles  of  cession  and  agreement  by  act  of  its 
national  council,  approved  by  the  principal  chief 
of  said  nation  on  the  tUr^-flrst  day  of  Janu- 
ary, eighteen  hundred  and  dghty-nine,  wherein 
it  is  provided  that  the  grant  and  cession  of  land 
and  territory  therein  made  shall  take  effect  when 
the  same  shall  be  ratified  and  confirmed  by  the 
Congress  of  the  United  States  of  America,  there- 
fore: 

Be  it  enacted  by  the  Senate  and  House  of 
Bepresentetives  of  the  United  States  of  America 
in  Congress  assembled,  that  said  articles  of  ces- 
sion and  agreement  are  hereby  accepted,  ratified 
and  confirmed. 

Sec.  2,  That  the  lands  acquired  by  tbe  United 
Stetes  under  said  agreement  shall  be  a.  part  of 
the  public  domain,  bnt  they  shall  only  be  disposed 
of  in  accordance  with  the  laws  regulating  home- 
stead entries,  and  to  the  persons  qualified  to  make 
such  homestead  entries,  not  exceeding  one  hun- 
dred and  sixty  acres  to  one  qualified  claimant 
And  the  provisions  of  sectian  twenty-three  hun- 
dred and  one  of  the  Bevised  Statutes  of  tbe 
United  States  shall  not  apply  to  any  lands  ac- 
quired under  said  agreement.  Any  person  who 
may  enter  upon  any  part  of  said  lands  in  said 
agreement  mentioned,  prior  to  the  time  that  the 
same  are  opened  to  settlement  by  act  of  Con- 
gress, shall  not  be  permitted  to  occupy  or  to  make 
entry  of  such  lands  or  lay  any  claims  thereto. 
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for  tfie  Indian  department,  the  sum  of 
$1,912,942.02  was  appropriated  to  pay  the 
Seminole  Nation  of  Indians  in  full  for  all 
right,  title,  interest,  and  claim  in  lands 
ceded  by  the  Seminoles  by  the  third  article 
of  the  treaty  of  r866.*  The  Seminole  dele- 
gates, on  March  16,  1889,  executed  a  re- 
lease of  these  lands.  The  lands  thus 
released,  with  those  ceded  by  the  Creeks, 
formed  what  was  known  as  the  "Oklahcmia 
country," 

The  act  of  March  2,  with  further  refer- 
ence to  the  Creek  and  Seminole  cessions, 
contained  all  the  directions  that  Congress 

■Tbeae  were  the  lands  that  had  been  ceded  to 
the  Seainoles  by  the  treaty  of  1838  (which  see), 
and  in  the  treat;  of  1866  bad  been  granted  to 
the  United  Btates  for  the  settlement  of  other 
tribes  of  Indiana.  The  portiona  of  the  act  of 
March  3,  1889,  pertaining  to  the  Seminole  lands, 
are  aa  follows: 

(ST)  Sec.  12.  That  the  som  of  one  million 
nine  hundred  and  twelve  thousand,  nine  hun- 
dred and  forty-two  dollars  and  two  cents  be,  and 
the  same  hereby  is,  appropriated,  out  of  any 
noiiey  in  the  treasury  not  otherwise  appropriated, 
to  pay  in  fall  the  Beminole  Nation  of  Indians  for 
all  the  right,  title,  interest  and  claim  which  said 
nBtdon  of  Indians  may  have  in  and  to  certain 
lands  ceded  by  article  three  of  the  treaty  be- 
tween the  United  States  and  the  said  nation  of 
IndisJis,  which  was  concluded  June  fourteenth, 
eighteen  hundred  and  six^-siz,  and  proclaimed 
August  sixteenth,  eighteen  hundred  and  six^-siz, 
and  which  land  vras  then  estimated  to  contain 
two  million  one  hundred  and  dzty-nine  thousand 
aod  eighty  acres,  but  which  is  now,  after  survey, 
ascertained  to  contain  two  million  thirty-seven 
thousand  four  hundred  and  fourteen  and  siity- 
two  hundredths  acres,  said  sum  of  money  to  be 
paid  as  follows:  One  million  five  hundred  thou- 
sand dollars  to  remain  in  the  treasury  of  the 
United  States  to  the  credit  of  said  nation  of 
Indians  and  to  bear  interest  at  the  rate  of  Ave 
per  centum  per  annum  from  Jnly  first,  eighteen 
hundred  and  eighty-nine,  said  interest  to  be  paid 
semi-annually  to  the  treasurer  of  said  nation, 
and  the  sum  of  four  hundred  and  twelve  thou- 
sand nine  hnndred  and  forty- two  dollars  and 
twenty  cents,  to  be  paid  to  such  person  or  [teraons 
as  shall  be  duly  anthorized  by  the  laws  of  said 
nation  to  receive  the  same,  at  such  times  and  in 
Bueh   sums  as  shall  be   directed   and   required  fay 


provided  for  the  opening  and  settlement 
of  Oklahoma.  In  this  respect,  the  deficien- 
cies of  the  act  caused  some  temporarily 
serious  consequences,  especially  the  failure 
to  provide  any  form  of  civil  government. 
The  act  provided  for  the  reservation  of  sec- 
tions 16  and  36  for  public  schools ;  that  the 
land  was  to  be  occupied  by  actual  settlers 
only,  under  the  homestead  laws;  and  that 
land  not  exceeding  320  acres  might  be  en- 
tered for  townsite  purposes.  These  are  all 
the  essential  provisions  of  the  act  which 
provided  for  the  opening  of  Oklahoma.* 
Immediately  that  the  passage  of  the  act 

the  legislative  authority  of  said  nation,  to  be 
immediately  available;  this  appropriation  to  be- 
come operative  upon  the  exocntion  by  the  duly 
appointed  delegates  of  said  natioD,  specially  em- 
poivered  to  do  so,  of  a  release  and  conveyance  to 
the  United  States  of  all  the  right,  title,  interest, 
and  claim  of  said  nation  of  Indians  in  and  to  said 
lands,  in  manner  and  form  satisfactory  to  the 
President  of  the  United  States,  and  said  release 
and  conveyance  when  fully  executed  and  deliv- 
ered, shall  operate  to  extinguish  all  claims  of 
every  kind  and  character  of  aaid  Seminole  Na- 
tion of  Indians  in  and  to  the  tract  of  country 
to  which  said  release  and  conveyance  shall  ^ply, 
but  such  release  and  conveyance  and  extinguish- 
ment shall  not  inure  to  the  benefit  of  or  cause  to 
invest  in  any  railroad  company  any  right,  title, 
or  interest  whatever  in  or  to  any  of  said  lands, 
and  all  laws  and  parts  of  laws  so  far  as  they 
conflict  with  the  foregoing,  are  hereby  repealed, 
and  all  grants  or  pretended  grants  of  said  lauds 
and  interest  or  right  therein  now  existing  in  or 
on  behalf  of  any  railroad  company  except  right 
of  way  and  depot  grounds,  are  hereby  declared  to 
be  forever  forfeited  for  breach  of  conditions. 

'These  provisions  from  the  act  are  herewith 
quoted: 

Sec.  13.  That  the  lands  acquired  by  the 
United  States  under  said  agreement  shall  be  a 
part  of  the  public  domain,  to  be  disposed  of  only 
as  herein  provided,  and  sections  sixteen  and  thirty- 
six  of  each  township,  whether  surveyed  or  unsur- 
veyed,  are  hereby  reserved  for  the  use  and  benefit 
of  the  public  schools,  to  be  established  within 
the  limits  of  said  lands  under  such  conditions 
and  regulations  aa  may  be  hereafter  enacted  by 
Congress. 

That  the  lands  acquired  by  conveyance  from 
the   Semioole   Indians  hereunder,  except  the   six- 
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allowing  the  opening  of  the  OklaJioma 
country  was  made  known,  the  boomer  or- 
ganizations on  the  borders  increased  their 
activity,  and  the  press  throughout  the  coun- 
try, by  descriptions  of  the  wonderful  coun- 
try that  now  lay  as  a  gift  to  h(Mne-seekers, 
focused  the  attention  of  thousands  in  this 
direction.  The  president  was  importuned 
from  all  sides  to  issue  his  proclamation  for 
the  opening.  Congress  had  adjourned  after 
passing  the  act  of  March  2,  and  President 
Harrison,  after  his  inauguration,  had  to 
pursue  one  of  two  courses :  either  delay  the 
opening  until  Congress  should  meet  and 
remedy  the  defects  of  the  legislation  enacted 
by  the  preceding  Congress,  or  yield  to  the 
insistent  demands  of  the  boomers  and  trust 

teenth  and  thirty-nzth  aectiom,  shall  b«  dis- 
posed of  to  actual  settlers  under  the  homestead 
laws  only,  except  as  herein  otherwise  provided 
(except  that  section  two  thousand  three  hundred 
and  one  ot  the  Bevised  Statutes  shall  not  apply) ; 
And  provided  farther,  That  anj  person  who  hav- 
ing attempted  to,  but  for  anj  cause,  failed  to 
BMure  a  title  in  fee  to  a  homestead  under  exist- 
ing Ian,  or  who  made  entry  under  what  is  known 
as  the  commuted  provisiou  of  the  homestead  law, 
shall  be  qualified  to  make  a  homestead  entry  upon 
said  lands :  And  provided  further,  That  the 
rights  of  honorably  dischajged  Union  soldiers  and 
sailors  in  the  late  civil  war  as  defined,  and  de- 
scribed in  sections  twenty-three  hundred  and  four 
and  twenty-three  hundred  and  five  of  the  Bevised 
Statutes,  shall  not  be  abridged:  And  provided 
farther,  That  each  entry  shall  be  in  square  form 
as  nearly  as  practicable,  and  no  person  be  per- 
mitted to  enter  more  than  one-quarter  section 
thereof,  but  until  said  lands  are  opened  for  settle- 
ment by  proclamation  of  the  President,  no  person 
■hall  be  permitted  to  enter  upon  and  occupy  the 
same,  and  no  person  violating  this  provision  shall 
ever  be  permitted  to  enter  any  of  said  lands  or 
acquire  any  right  thereto. 

The  Secretary  of  the  Interior  may,  after  said 
proclamation  and  not  before,  permit  eutr;  ot  said 
lands  for  town-sites,  under  sections  twenty-threa 
hundred  and  eighty-seven  and  twenty-three  hun- 
dred and  eighty-eight  of  the  Berised  Statutes,  but 
no  such  entry  shall  embrace  more  than  one-half 
section  of  land. 

That   all   the   foregoing   provisions   with   refer- 


to  the  good  sense  and  self-restraint  of  the 
settlers  in  regulating  their  own  affairs  until 
Congress  could  come  to  their  aid.  The  lat- 
ter course  was  the  one  he  adopted,  though 
with  reluctance.* 

The  proclamation  for  the  opening  of  the 
Oklahoma  lands  was  issued  on  March  23, 
providing  that  at  noon  on  April  22,  1889, 
the  Oklahoma  lands,  containing  1,887,800 
acres,  would  be  open  for  settlement.  The 
proclamation  is  a  document  of  more  than 
ordinary  interest  in  Oklahoma  history, 
marking,  as  it  does,  the  culmination  of 
years  of  aggression  against  the  integrity  of 
the  Indian  Territory,  and  also  the  begin- 
ning of  that  period  of  history  which  closes 
with  the  extension  of  white  man's  govem- 

enee  to  lands  to  be  acquired  from  the  Seminole 
Indians,  including  the  provisions  pertaining  to 
forfeiture  shall  apply  to  and  regulate  the  dis- 
posal of  the  lands  acquired  from  the  Muscogee 
or  Creek  Indians  by  article  of  cession  and  agree- 
ment made  and  concluded  at  the  city  of  Wash- 
ington on  the  nineteenth  day  ot  January  in  the 
year  of  our  Ixird  eighteen  hundred  and  dghty- 


*  Harrison  'h  measage  in  December,  1889,  refer- 
ring to  the  Oklahoma  opening  the  previous  April, 
said:  "Congress  had  provided  no  dvil  govern- 
ment for  the  people  who  were  to  be  invited  by  my 
proclamation  to  settle  upon  these  lands,  except 
as  the  new  court  which  had  been  established  at 
Muscogee  or  the  United  States  courts  in  some  of 
the  adjoining  States  had  power  to  enforce  the 
general  laws  of  the  United  States. 

"In  this  condition  of  things  I  was  quite  re- 
lactant  to  open  the  lands  to  settlement;  but  in 
view  of  the  fact  that  several  thousand  persons, 
many  of  them  with  their  families,  had  gathered 
upon  the  borders  ot  the  Indian  Territory  with 
a  view  to  securing  homesteads  on  the  ceded  lands, 
and  that  delay  would  involve  them  in  much  loaa 
and  suffering,  I  did  on  the  23d  day  of  March  last 
issue  a  proclamation  declaring  that  the  lands 
therein  described  would  be  open  to  settlement 
under  the  provisions  of  the  law  on  the  22ad  day 
of  April  following  at  12  o'clock  noon.  Two  land 
districta  had  been  established  and  the  offices 
were  opened  for  the  transaction  of  business  when 
the  appointed  time  arrived." 
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ment  over  all  of  the  Indian  country  and  the 
admission  of  Oklahoma  to  the  Union. 

Now,  therefore,  I,  Benjamin  HarrisoD,  preddent 
of  the  United  State*,  by  virtue  of  the  power  in 
me  verted  by  aald  Act  of  Congrese,  ^proved 
March  Mcond,  eighteeo  hundred  and  eighty-nine 
aforesaid,  do  hereby  declare  and  make  known, 
that  «o  much  of  the  landa,  as  aforesaid,  acquired 
from  or  conveyed  by  the  Muscogee  (or  CreA) 
Nation  of  Indionn,  and  from  or  by  the  Seminole 
Nation  of  Indians,  respectively,  as  is  contained 
within  the  following  described  boundaries,  viz.: 

Beginning  at  a  point  where  the  degree  of  longi- 
tude ninety-eight  west  from  Greenwich,  as  sur- 
veyed in  the  yearH  eighteen  hundred  and  fifty- 
eight  and  eighteen  hundred  and  soventy-one,  in- 
tersects the  Canadian  river;  thence  north  along 
and  with  the  said  degree  to  a  point  where  the 
same  intersects  the  Cimarron  river;  thence  up 
■aid  river,  along  the  right  bank  thereof,  to  a 
point  where  the  same  is  intersected  by  the  sonth 
line  of  what  is  known  as  the  Cherokee  lands  lying 
west  of  the  Arkansas  river  or  as  the  "Cherokee 
Outlet,"  said  line  being  the  north  line  of  the 
lands  ceded  by  the  Muecogee  (or  Creek)  Nation 
of  Indians  to  the  United  States  by  the  treaty  of 
June  fourteenth,  eighteen  hundred  and  sixty-sis; 
thence,  east  along  said  line  to  a  point  where  the 
same  intersects  the  west  line  of  the  lands  set 
^wrt  as  a  reservation  for  the  Pawnee  Indians 
by  act  of  Congress  approved  April  tenth,  eighteen 
hundred  and  seventj-sii,  being  the  range  line  be- 
tween ranges  four  and  five  east  of  the  Indian 
meridian;  thenee,  south  on  eaid  line  to  a  point 
where  the  same  intersects  the  middle  of  the  main 
channel  of  the  Cimarron  river;  thence,  up  said 
river,  along  the  middle  of  the  main  channel  there- 
of, to  a  point  where  the  same  intersecta  the  range 
line  between  range  one  east  and  range  one  west 
(being  the  Indian  meridian),  which  line  forms  the 
western  boundary  of  the  reservations  set  apart 
respectively  for  the  Iowa  and  Kickapoo  Indians, 
by  executive  orders,  dated,  respectively,  August 
fifteenth,  dghteen  hnndied  and  eighty-three ; 
thence,  aouth  along  said  range  line  or  meridian  to 
a  point  where  the  same  intersects  the  right  bank 
of  the  North  Fork  of  the  Canadian  river;  thenee, 
np  said  river,  along  the  right  bank  thereof,  to 
a  point  where  the  same  is  intersected  by  the  west 
line  of  the  reservation  occupied  by  the  Citizen 
Band  of  Pottawatomie,  and  the  Absentee  Shawnee 
Indians,  set  apart  under  the  proviriona  of  the 
treaty  of  February  twenty-seven,  eighteen  hundred 
and  sixty-seven,  between  the  United  States  and 
the  Pottawatomie  tribe  of  Indiana,  and  referred 
to  in  the  act  of  Congress  (^proved  May  twenty- 
three,  eighteen  hundred  and  seventy-two;  thence. 


south  along  the  said  west  line  of  the  aforesaid 
reservation  to  a  point  where  the  same  intersecta 
the  middle  of  the  main  channel  of  the  Canadian 
river;  thence,  up  the  said  river,  along  the  middle 
of  the  main  channel  thereof,  to  a  point  oppoute 
to  the  place  of  beginning;  and  thence  north  to 
the  place  of  beginning  (saving  and  excepting  onft 
acre  of  land  in  square  form  in  the  northwest 
comer  of  section  nine,  in  township  rizteen  north, 
range  two  west,  of  the  Indian  meridian  in  Indian 
Territory,  and  also  one  acre  of  land  in  the  soutb- 
eaat  corner  of  the  northwest  quarter  of  section  fif- 
teen, township  sixteen  north,  range  seven  west, 
of  the  Indian  meridian  in  the  Indian  Territory; 
which  last  described  two  acres  ate  hereby  reserved 
for  Government  use  and  control},  will,  at  and 
after  the  hour  of  twelve  o'clock,  noon,  of  the 
twenty-second  day  of  April,  next,  and  not  before, 
be  open  for  settlement,  under  the  terms  of,  and 
subject  to,  all  the  conditions,  limitations  and  re- 
strictions contained  in  said  act  of  Congress,  ap- 
proved March  second,  eighteen  hundred  and  eighty- 
nine,  and  the  laws  of  the  United  States  applicable 
thereto. 

And  it  is  hereby  expressly  declared  imd  made 
known,  that  no  other  parts  ox  portions  of  the 
lands  embraced  within  the  Indian  Territory  than 
those  herein  specifically  described,  and  declared 
to  be  open  to  settlement  at  the  time  above  named 
and  fixed,  are  to  be  considered  as  open  to  settle- 
ment under  this  proclamation  er  tiie  Act  of 
March  second,  eighteen  hundred  hnd  eighty-nine, 
aforesaid;  and  Warning  is  hereby  again  expressly 
given,  that  no  person  entering  upon  and  occupy- 
ing said  lands  before  said  hour  of  twelve  o'clo^ 
noon,  of  the  twenty-second  day  of  April,  A.  D. 
eighteen  hundred  and  eighty-nine,  herdnbefore 
fixed,  will  ever  be  permitted  to  enter  any  of  said 
lands  or  acqnire  any  rights  thereto;  and  that  the 
officers  of  the  United  States  will  be  required  to 
strictly  enforce  the  provisions  of  the  act  of  Con- 
gress to  the  above  effect. 

In  witness  whereof,  I  have  hereunto  set  my 
hand,  and  caused  the  seal  of  the  United  States 
to  be  affixed. 

bone  at  the  City  of  Washington  this  Twen^- 
third  day  of  March,  in  the  year  of  our  Lord  one 
Uiousand  eight  hundred  and  eighty-nine,  and  of 
the  Independence  of  the  United  States  the  one 
hundred  and  thirteenth. 

(Seal)  BxNj.  Hakiusok. 

By  the  President: 
James  G.  Buini, 
Secretary  of  State.* 

•It  is  said  that  the  proclamation  for  opening 
the  Oklahoma  country,  as  originally  prepared  in 
the   interior  department   and   sent   to    President 
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The  act  of  Congress  of  March  2d  was 
the  signal  for  a  rapid  concentration  of 
home-seekers  on  all  the  borders  surround- 
ing the  Oklahoma  lands,  and  with  each 
day  the  number  increased  until  the  little 
band  of  faithful  who  for  years  had  fol- 
lowed the  leadership  of  Payne  and  Couch 
had  swelled  into  an  army  even  before  the 
president's  proclamation  had  given  the  final 
assurance  of  the  opening.  During  the 
month  that  intervened  between  the  date  of 
the  proclamation  and  the  day  of  the  open- 
ing, the  waiting  multitude  was  reinforced 
by  additions  from  every  portion  of  the 
country.  Those  who  came  to  participate 
in  the  rush  were  not  only  the  original 
boomers,  nor  confined  to  those  actually  de- 
sirous of  finding  homesteads,  but  comprised 
a  great  host  of  the  curious,  the  speculative, 
and  the  adventurous  element,  who  gravi- 
tated naturally  to  this  scene  of  border  ex- 
citement, and  whose  presence  would  con- 
tinue only  so  k>ng  as  the  incidents  of  the 
opening  would  satisfy  their  craving  for  the 
free  and  unrestrained  life  of  a  new  country. 

From  one  phase  of  the  Oklahoma  open- 
ing was  coined  a  new  word  for  the  Eng^ 
lish  language,  and  its  slangy  significance 
had  a  vt^ue  through  the  country  for  sev- 
eral years  afterward.  The  regulations,  pre- 
scribed by  Congress,  that  none  should  en- 
deavor  to  enter  the  country  as  .homestead- 
ers until  the  hour  of  opening,  under  penalty 
of  forfeiting  all  right  to  homesteads,  were 
difficult  to  enforce  against  a  body  of  eager 
land  claimants,  many  of  whom  had  for 
years  schemed  and  hoped  for  possession  in 

Hsiriaon  for  his  tignature,  fixed  the  day  of  open- 
ing on  Satordaj.  The  piendent,  who  was  quite 
preeiae  and  BcmpulooB,  after  tooking  the  doea- 
ment  orer,  tnraed  to  his  Kcretaiy  and  asked: 
"On  what  daj  of  the  week  does  the  30th  fallt" 
"The  20th  is  on  Sattudaj,  Mr.  President" 
"Why,  this  will  never  do,"  said  the  president, 
•addeolf  manifesting   great  concern.     "If   that 


this  magnificent  country,  and  who  now, 
finding  that  the  prize  was  to  be  presented 
to  all  the  world  on  terms  of  equal  oppor- 
tunity, resented  this  invasion  of  what  they 
believed  their  prior  rights.  To  anticipate 
the  rush,  and  to  make  sure  of  the  claims 
they  had  selected  during  previous  residence 
or  while  passing  through  the  country,  was  a 
temptation  that  hundreds  could  not  resist, 
and  that  drove  them  to  every  sort  of  eva- 
sion, and  even  to  armed  resistance,  in  cir- 
cumventing the  guards  and  establishing 
their  locations  before  the  day  set  for  the 
opening.  Hence  arose  the  term  "sooners" 
in  referring  to  that  class.  And  though 
"sooner"  was  generally  a  term  of  reproach, 
that  later  was  applied  loosely  in  a  signifi- 
cance far  from  its  original  meaning,  the 
cause  of  the  "sooners"  was  one  that,  in 
some  of  its  aspects  at  least,  deserved  sym- 
pathy and  was  not  without  argument  to 
support  its  departure  from  strict  legality. 
They  were,  as  a  class,  the  vanguard  of 
Oklahomans,  men  who  had  planned  homes 
in  this  country  long  before  the  great  mass 
of  settlers  ever  considered  locatit^  here. 
Some  of  them  had  been  in  more  or  less  in- 
terrupted occupation,  though  illegally,  of 
land  in  the  Oklahoma  country  for  a  year  or 
more,  deeming  themselves  as  well  justified 
in  living  there  as  the  cattlemen  whose  herds 
were  all  around  them.  After  endurii^  so 
much  for  the  sake  of  living  in  a  forbidden 
land,  it  was  perhaps  natural  that  they  re- 
garded with  hostility  the  approach  of  thou- 
sands  of  newcomers  who  would  have  equal 
chance  with  themselves  in  entering  this 

country  is  opened  on  Saturday,  the  people  wiU 
spend  all  day  Sunday  in  working  to  tniUd  thdr 
homes  and  getting  settled."  In  the  interest  of 
proper  Sabbath  observance,  and  to  allow  the 
boomers  a  day  of  Sunday  calm  before  the  mA, 
the  president  had  the  proclamation  retomed  to  the 
department  and  the  date  changed  so  that  it  woald 
fall  on  Monday. 
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land,  and  might  outrace  them  at  the  open- 
ing and  secure  the  very  homestead  around 
which  the  "sooners"  had  set  their  stakes 
and  often  had  improved  by  the  plow  and 
with  fences  and  dug-out  homes.  It  is 
proper  to  give  this  point  of  view  before  cen- 
suring this  class,  and  it  may  be  said  that 
the  real  "sowiers"  above  described  were  en- 
titled to  more  consideration  than  the  other 
type  of  settlers  who,  while  anticipating  in 
an  equal  degree  the  <^ening  hour,  had 
taken  no  part  in  the  loi^  campaign  for  the 
opening  and  endured  none  of  the  hardships 
connected  with  a  real  "sooner's"  experi- 
ence." 
Long  befwe  the  day  of  opening  the  coun- 
'  try  was  filled  with  these  settlers.  The  sol- 
dier guards  patrolling  the  border  of  the 
country  were  powerless  to  prevent  the  en- 
trance of  individuals  and  small  parties  with- 
in the  lines,  and  the  most  the  officials 
could  do  was  to  raid  the  vicinities  where 
the  sooners  had  established  themselves.  In 
describing  the  opening  of  the  Oklahoma 
country  for  the  information  of  later  gen- 
erations, the  general  statement  should  be 
made  that  all  those  who  todc  part  in  the 
memorable  rush  of  April  22d  were  not 
lined  up  on  the  border  around  the  territory 
before  the  signal  gun  was  fired,  nor  was 
the  race  altogether  to  the  swift  who  hur- 
ried over  the  prairies  at  the  report  of  the 
pistol.  One  of  the  sooners  who  himself 
took  part  in  the  movement  into  the  territory 
before  the  legal  time  said  that  on  the  night 
before  the  opening  it  was  impossible  to 
move  along  the  gulches  and  among  the 
bushes  about  tiie  favored  locations  tn  the 
country  without  running  into  another 
aooner.  Allowing  for  the  exaggeration  in- 
cident to  such  a  relation,  it  is  clear  that 


hundreds  were  on  the  ground  many  hours 
before  noon  April  22. 

The  removal,  on  different  occasicms  be- 
fore the  opening,  of  bodies  of  these  settlers 
was  accompanied  by  the  hardships  which 
always  go  with  eviction.  In  some  cases  the 
illegal  tenants  resisted  the  soldiers,  and 
several  deaths  that  followed  became  the 
subject  of  widespread  comment  on  the  part 
of  the  newspapers,  those  friendly  to  the 
boomers  exaggerating  the  circumstances 
and  by  far-fetched  comparisons  exciting 
public  sympathy  for  these  honest  and  poor 
homesteaders  thus  shamefully  driven  from 
their  lands  by  a  cruel  soldiery.  Two  quota- 
tions from  the  contemporary  press  will 
illustrate  some  phases  of  this  matter.  A 
Wichita  correspondent  of  a  Chicago  paper 
of  March  i6th  says; 

"Troop  G  of  the  Fifth  Cavalry  arrived  at 
Oklahoma  station  today  under  Lieutenant 
John  M.  Carson,  The  boomers,  having 
been  advised  of  the  expected  arrival  the 
night  before,  were  in  a  demoralized  state 
and  fled  to  the  woods  and  underbushes  to 
conceal  themselves.  The  scouts,  however, 
managed  to  find  over  a  hundred  of  them 
and  roundii^  them  up,  drove  before  them 
men,  women  and  children,  with  teams,  cm 
horseback  and  afoot.  Those  who  resisted 
were  taken  with  force.  The  di^-outs  and 
tents  were  torn  down,  houses  burned,  and 
claim  foundations  and  marks  torn  up  and 
obliterated.  The  body  thus  gathered  are 
now  being  taken  north  to  the  Kansas  line. 

The  second  dispatch  is  dated  March  19, 
and  is  as  follows:  . 

"There  are  at  Fort  Reno  some  six  hun- 
dred regulars,  and  in  that  ne^hborhood  are 
2,000  or  3,000  boomers.  .  .  .  The  set- 
tlers have  been  going  into  the  fcn-btdden 
lands  and  blazing  the  claims  they  intended 
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to  pre-empt  when  the  territory  was  opened. 
,  .  .  Day  by  day  they  have  been  going 
out  and  marking  the  best  homesteads  along 
the  streams,  on  the  uplands  and  every- 
where. When  attacked  by  the  troops  they 
fled  to  the  timber,  and  as  they  could  outrun 
the  soldiers  it  was  simply  a  picnic  for  the 
boomers  to  dodge  back  and  forth." 

The  existence  of  organized  bodies  of 
boomers  is  declared  in  the  following  extract 
from  the  Chicago  Tribune  of  April  13 : 

"For  a  number  of  years  regularly  formed 
associations  have  been  prospecting  over 
Oklahoma.  The  country  to-day  is  literally 
covered  with  stakes,  indicating  where  mem- 
bers of  the  different  'colonies'  havtf  located 
their  claims,  and  in  many  places  even  town 
lots  are  staked  out.  The  ground  has  been 
thoroughly  surveyed  many  times,  especially 
the  desirable  portions.  The  members  of 
these  societies  are  combined  to  support  and 
protect  each  other  in  their  claims,  and  they 
will  do  it.  .  .  .  These  bodies  are  ready 
to  move  in  a  rush,  en  masse,  the  instant  the 
hour  appointed  strikes." 

A  report  became  current  some  days  be- 
fore the  opening  that  an  attempt  would  be 
made  by  the  boomers  on  April  21  to  bum 
all  the  railroad  bridges  on  the  Santa  Fe 
so  that  no  trains  would  get  in  on  the  open- 
ing day.  The  object  would  be  to  alkiw  the 
boomers  to  take  possession  of  the  claims 
they  had  staked  out,  before  the  arrival  of 
the  rush.  A  guard  of  the  military  was 
placed  at  some  of  the  bridges  to  prevent 
any  such  attempt. 

Simultaneous  with  the  opening  proclama- 
tion was  reported  the  formation  in  T(q)eka 
of  an  Oklahoma  Townsite  and  Improve- 
ment Company,  of  ^  resident  capitalists.  The 
charter  set  forth  the  purposes  of  the  com- 
pany to  lease  and  plat,  improve  and  sell 
townsites  and  lots  thereon  and  additions  in 
the  public  domain  and  elsewhere;  also  to 


open,  build  and  operate  roads,  tramways, 
ferries,  and  bridges  in  Oklahoma,  and 
promote  by  lawful  methods  the  rapid  settle- 
ment and  peaceful  government,  etc. 

This  introduces  another  important  move-  ' 
ment  connected  with  the  opening  and  set- 
tlement of  the  original  Oklahoma.  The 
company  above  mentioned  was  only  cme  of 
various  townsite  companies  that  were 
formed,  especially  in  Kansas,  for  the  pur- 
poses above  outlined.  The  part  taken  by 
such  companies  in  the  first  weeks  of  Okla- 
homa's history  is  portion  of  the  permanent 
record  in  the  history  of  nearly  all  the  towns 
of  the  original  Oklahoma.  Like  the  set- 
tlers' associations  just  spoken  of,  these  ' 
townsite  companies  were  formed  on  the 
principle  that  in  union  and  system  there  is 
strength  and  success.  And  as  subsequent 
events  proved,  these  organizations,  by 
mcHtey,  influence  and  systematic  work,  were 
enabled  to  gain  a  controlling  power  in  the 
founding  and  in  the  early  government  of 
many  of  the  towns,  and  in  some  mstances 
successfully  overcame  the  unoT;ganized  op- 
position and  for  several  months  kept  com- 
plete control  of  the  civil  government.  In 
part,  their  control,  like  that  of  all  auto- 
cratic bodies,  was  oppressive  and  even 
tyrannical,  and  naturally  excited  the  bitter 
hostility  of  those  in  the  oppositiui.  But  on 
the  other  hand,  remembering  that  Okla- 
homa was  unprovided  with  civil  govern- 
ment during  the  first  year  of  its  existence, 
the  townsite  companies  and  settlers'  asso- 
ciations partially  justified  their  existence  in 
furnishing  the  backbone  of  the  law  and 
order  movements  by  which  the  government 
of  the  towns  and  cities  was  administered. 

In  enforcing  the  regulations  the  presence 
of  a  large  number  of  soldiers  was  neces- 
sary. On  April  16,  Brigadier  General  Mer- 
ritt  was  directed  to  go  in  person  to  Okla- 
homa so  as  to  be  on  the  spot  and  give  such 
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orders  to  the  troops  as  any  emergency 
might  require.  "General  Merritt  will  make 
such  disposition  of  his  troops  as  will  enable 
him  promptly  to  enforce  order  when  he 
may  be  directed  by  the  president  to  the  the 
troops  in  the  execution  of  the  powers  con- 
ferred by  law  on  the  president."  On  April 
19  an  additional  order  directed  that  "Gen- 
eral Merritt  act  in  conjunction  with  the 
marshals  of  the  United  States  courts  hav- 
ing jurisdiction  in  the  country  ...  to 
preserve  the  peace,  and  will  upon'  the 
requisition  of  such  marshals  .  .  .  use 
the  troops  under  his  command  to  aid  them 
in  executing  warrants,  making  arrests  and 
quelling  any  riots  or  breaches  of  peace  that 
may  occur.  ...  He  will  also  see  that 
the  laws  relating  to  the  introduction  of 
ardent  spirits  into  the  Indian  country  are 
enforced." 

The  troops  in  Oklahoma  at  the  time  of 
the  opening  were  stationed  as  follows,  as 
described  by  General  Merritt  about  May 
1st:  Four  companies  of  infantry  at  Okla- 
homa station,  under  Lieut. -Col.  Snyder, 
loth  Infantry ;  two  troops  of  cavalry  under 
Major  Baldwin,  7th  Cavalry,  on  Main 
Canadian  north  of  Furcell ;  four  companies 
of  infantry  under  Captain  Auman,  at  King- 
fisher; four  companies  of  infantry  under 
Captain  McArthur,  at  Guthrie.  Also,  two 
troops  of  cavalry  in  Cherokee  Strip  on  the 
line  south  of  Arkansas  City,  one  troop  of 
cavalry  to  the  north  of  Kingfisher,  and  one 
to  the  east  of  Oklah<Hna  station — all  to 
keep  settlers  from  intruding  on  Indian 
Territory. 

In  April  the  commanding  officer  in  the 
Cherokee  Strip  reported  that  he  was  hold- 
ing a  large  number  of  citizens  at  the  Kansas 
line.  These  complained  that  they  were  at 
a  disadvantage  as  compared  with  those 
waiting  in  the  Chickasaw  and  Pottawatomie 
nations.    Accordingly  on  April  li  the  sec- 


retary of  war  sent  the  following  instruc- 
tions to  Major  General  Crook:  "General 
Merritt  will  instruct  his  officers  to  allov 
the  intending  settlers  to  move  by  regular 
marches  .  .  .  along  the  public  ht^- 
ways,  post  or  military  roads,  or  .  .  . 
cattle  trails  through  the  Cherokee  Outlet 
.  .  .  The  movement  should  not  com- 
mence earlier  than  is  necessary  to  give  the 
settlers  reasonable  time  to  reach  the  Okla- 
homa border  at  noon  on  that  day.  .  .  . 
The  Indians  should  be  given  to  understand 
that  by  the  passage  through  the  Outlet 
there  is  no  disposition  to  appropriate  their 
lands,  and  that  it  will  be  continued  no 
longer  than  is  necessary  after  the  first  emi- 
gration to  the  Oklahoma  country  is  over. 
After  the  passage  of  the  emigrants  the 
troops  will  scout  the  Chertdcee  Outlet  and 
require  all  persons  unlawfully  there  to 
move  on." 

Before  the  opening  day  people  were 
massed  on  every  side  of  the  Oklahoma 
lands,  on  the  west,  on  the  north  along  the 
line  of  the  Cherokee  Strip,  on  the  east  in 
the  Pottawatomie  country,  and  all  along 
the  Main  Canadian  river  on  the  south.  Dur- 
ing the  days  of  waiting,  the  border  towns 
were  crowded  with  a  population  of  restless, 
eager  humanity  comprising  every  class 
from  the  honest  homeseeker  to  the  faro 
gambler.  Arkansas  City,  which  had  been 
the  headquarters  for  the  boomers  for  sev- 
eral years,  was  a  typical  case  of  the  border 
town  during  the  closing  days  of  March  and 
the  first  weeks  of  April.  A  correspondent 
writing  from  that  town  a  few  days 
before  the  opening  described  some  of  the 
picturesque  features : 

"Arkansas  City  to-day  looks  like  Lead- 
ville  in  its  first  flush  of  prosperity.  Besides 
the  thousands  of  genuine  Oklahoma  boom- 
ers whose  number  is  increasing  every  hour, 
the  streets  are  filled  with  the  hangers-cm  of 
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every  excitement.  Every  comer  is  oc- 
cupied by  a  'faker'  of  one  sort  or  another; 
ooe  is  selling  prize-package  soap;  another 
has  a  patent  medicine;  a  third  is  setting 
forth  the  virtues  of  a  patent  bridle;  and 
a  fourth  has  cheaply  gotten  up  maps  of 
Oklahoma,  professing  to  show  the  most  de- 
sirable locations  for  intending  settlers. 

"The  brethren  of  the  green  cloth  of 
course  are  present  in  full  force.  Every 
saloon  has  its  faro  and  stud-poker  game, 
while  many  more  are  run  in  tents  by  them- 
selves. .  .  .  The  crowd  increases  every 
hour.  The  so-called  hotels  were  filled  to 
overflowing  several  days  ago,  and  men 
slept  in  depots  or  in  stores — anywhere  place 
could  be  found  to  unroll  the  pair  of  blank- 
ets which  everyone  carries  with  him.  Now 
they  have  invaded  the  saloons,  and  with  the 
clink  of  glasses  and  rattle  of  chips  is 
mingled  the  long-drawn  snore  of  some 
boomer  who  has  stretched  out  beneath  a 
table  or  in  a  corner  to  snatch  a  few  hours' 
rest." 

"A  continuous  string  of  prairie  schoon- 
ers," said  a  dispatch  from  Caldwell,  April 
12,  "is  wending  its  way  toward  the  boom- 
ers' camp  on  Fall  Creek  just  south  of  the 
city.  .  .  .  Within  two  or  three  days 
permission  will  be  granted  to  cross  the 
Cherokee  Strip  to  the  edge  of  Oklahoma, 
so  that  settlers  from  the  north  may  have 
the  same  show  that  those  do  who  are  now 
at  Purcell.^  The  line  from  here  as  far  east 
as  Arkansas  City  is  patrolled  by  soldiers, 
and  every  bridge  and  ford  is  guarded.  No 
one  can  cross  except  those  provided  with  a 
pass  either  frcwn  the  Cherokee  Strip  Asso- 
ciation or  from  the  military.  On  the  Santa 
Fe  line  no  passenger  is  allowed  to  stop  at 

*  One  boomer  is  said  to  have  bad  the  following 
legend  on  his  covered  wagon:  " Cbinti-bugged  in 
Illinoia,   sieloned  in  Newbiaska,   wbitecapped  in 


any  point  in  Oklahoma.    There  are  guards 
at  every  station." 

Every  day  added  variety  to  the  excite- 
ment and  numbers  to  the  waiting  multitude. 
A  volume  would  hardly  ccmtain  the  inci- 
dents of  the  opening.  Here  was  drawn  a 
throng  in  which  human  nature  was  dis< 
played  at  its  best  and  at  its  worst,  but  all 
under  the  strain  of  intense  and  eager  excite- 
ment. Land  and  home  hunger,  speculative 
enterprise,  and  Icoiging  for  mere  adventure 
were  dominating  impulses  in  the  dramatic 
events  of  that  day  in  April  when  the  rush 
was  made.  The  conditions  were  truly 
American :  the  event  called  for  supreme 
qualities  of  activity  and  alertness,  and  sat- 
isfied men's  passion  for  rivalry — it  was  a 
race,  in  which  thousands  joined,  while  the 
entire  nation  looked  on  and  was  thrilled 
iwith  the  unique  spectacle.  On  that  and  the 
following  days,  people  living  hundreds  of 
miles  from  the  scene  gathered  in  groups 
and  discussed  the  "great  run"  with  the 
same  eager  interest  they  would  have  felt  in 
a  national  election  or  a  great  battle. 

On  that  day,  as  in  all  scenes  where  a 
multitude  vies  in  action,  both  tragedy  and 
comedy  held  the  stage,  and  from  the 
trumpet  blast  at  noon  till  the  sun  set  and 
the  stars  shone  on  the  tented  helds 
humanity  played  its  parts  with  the  abandon 
of  those  released  from  the  measured 
routines  of  life  and  driven  on  by  the  im- 
pulses of  novel  experience.  It  was  a  ter- 
rific race — a  contest  for  the  prize  of  land — 
without  handicaps  and  each  participant  on  - 
equal  terms  with  his  rivals.  It  was  a  game 
in  which  the  chivalry  of  mutual  helpfulness 
and  cooperation  had  no  part.  Each  indi- 
vidual being  for  himself,  and  the  qualifica- 
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tions  being  equal,  it  followed  that  for  the 
time  every  man  was  against  his  neighbor, 
and  superior  speed  and  shrewdness  and 
even  the  display  of  threats  and  violence 
were  considered  legitimate  means  for 
reaching  the  goal.  Riders  of  swift  horses 
gave  the  dust  to  a  widow  driving  a  clumsy 
wagon  in  which  were  contained  all  her  pos- 
sessions. Those  who  knew  the  country  and 
its  ways  hurried  on  to  coveted  claims,  leav- 
ing the  ignorant  to  follow  blindly  in  their 
wake.  The  timid  had  no  recourse  against 
the  unscrupulous  who  enforced  their  de- 
mands at  the  point  of  a  gun,  and  had  to 
move  on  to  less  desirable  lands.    And  yet 

*A  tribnte  to  tiiis  ditpodtion  on  the  part  of 
the  wttlen  at  once  to  settle  down  and  observe  the 
dvil  reetraiot  characteristic  of  Americana,  iras 
paid  in  President  Harrison's  message  in  Decem- 
ber, 1889,  in  whiob  be  discusses  the  statos  of  ther 
people  and  Ian  and  order  in  Oklahoma.  He  say>: 
"It  is  much  to  the  credit  of  the  settlers  that 
they  vtaj  generalljr  obeerred  the  limitation  as  to 
the  time  when  the;  might  enter  the  territoij. 
Care  will  be  talcen  that  those  who  entered  in  viola- 
tion of  tlie  law  do  not  secure  the  advantage  th^ 
onfairly  songhL  There  was  a  good  deal  of  (qt- 
prehension  that  the  strife  for  locations  would 
laaolt  in  much  violence  and  bloodshed,  but  hap' 
pilj  these  antidpatioDS  were  not  realized.  It  is 
estimated  that  there  are  now  in  the  territory  abont 
60,000  people,  and  several  considerable  towns 
have  sprung  up,  for  which  temporary  municipal 
governments  have  been  organized.  Quthrie  is  said 
to  have  now  a  population  of  almost  8,000.  Eleven 
schools  and  nine  chnrches  have  been  established, 
and  three  daily  and  five  weekly  newspapers  are 
published  in  this  city,  whose  charter  and  ordi- 
nancee  have  only  the  sanction  of  the  volnutary 
acquiescence  of  Uie  people  from  day  to  day. 

"Oklahoma  City  has  a  population  of  about 
5,000,  and  is  proportionately  as  well  provided  as 
Gvthrie  with  diurches,  schools,  and  newspapen. 
Other  towns  and  villages  having  populations  of 
from  100  to  1,000  are  scattered  over  the  territory. 

"In  order  to  secnre  the  peace  of  this  new  com- 
munity in  the  absence  of  civil  government,  I 
directed  General  Merritt,  commanding  the  Depart- 
ment of  the  Miaeonri,  to  act  in  conjunction  with 
the  TtTfl«hni«  of  the  United  States  to  preserve  the 
peaeey  and  upon  thdr  requisition  to  use  the  troops 
to  aid  Uiem  in  executing  warrants  and  in  quieting 


it  was  all  a  part  of  the  game,  and  those  who 
suffered  defeat  for  the  most  part  accepted 
their  fortune  in  that  way,  without  the 
ranklings  of  injustice.  The  race  being  run, 
men  once  more  resumed  the  haUts  and 
practices  of  social  life,  and  the  bitter  rivals 
of  yestM-day  became  the  fellow  citizens  of 
to-day,  working  harmoniously  in  the 
American  spirit  to  upbuild  such  oMnmuni- 
ties  and  organized  social  institutions  as  they 
had  lived  under  in  their  former  homes.* 

It  would  be  impossible  to  describe  in  de- 
tail the  rush  of  April  aa.*  Every  mile  of  the 
boundary  line  of  Oklahoma  restrained  a 
crowd  of  intending  settlers  until  noon.  They 

any  riots  or  brea«bee  of  the  peace  Uiat  might 
occur.  He  was  further  directed  to  ose  his  influ- 
ence to  promote  good  order  and  to  avoid  any  con- 
flicts between  or  with  the  settlers.  Believing  that 
the  introduction  and  sale  of  liquors  where  no  legal 
restrainta  or  regulations  existed  would  endanger 
the  public  peace,  and  in  view  of  the  fact  that 
such  liquors  must  first  be  introduced  into  the 
Indian  reservations  before  reaching  the  white 
settlements,  I  further  directed  the  general  com- 
manding to  enforce  the  laws  relating  to  the  intro- 
duction of  ardent  spirits  into  the  Indian  country. 

"The  presence  of  the  troops  has  given  a  sense 
of  security  to  the  well-disposed  citizens  and  has 
tended  to  restraui  the  lawless.  In  one  instance 
the  officer  in  immediate  command  of  the  troope 
went  further  than  I  deemed  justifiable  in  support- 
ing the  de  facto  municipal  government  of  Guthrie, 
and  he  was  so  informed,  and  directed  to  limit  the 
interference  of  the  military  to  the  support  of  the 
marahala  on  the  lines  indicated  in  the  original 
order.  I  very  urgently  recommended  tliat  Con- 
gress at  once  provide  a  territorial  government  for 
theae  people.  Serious  questions,  which  may  at  any 
time  lead  to  violent  outbreaks,  are  awaiting  the 
institutiou  of  courts  for  their  peaceful  adjustment. 
The  American  genius  for  self-government  has  been 
well  illustrated  in  Oklahoma;  but  it  is  ndther 
safe  nor  wise  to  leave  these  people  longer  to  the 
expedients  which  have  temporarily  served  them." 

'For  much  information  on  the  events  of  the 
opening  day  the  reader  is  referred  to:  Sidney 
Clarke's  narrative,  in  another  chapter;  to  the  more 
detailed  history  of  the  founding  of  Oklahoma 
City  in  the  following  chapter;  and  to  the  indi- 
vidual sketches  of  some  of  the  SO  'ere  that  appear 
in  Volume  II. 
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came  in  from  the  Cherokee  Strip  on  the 
north,  from  the  Creek  and  Pottawat<Mnie 
country  on  the  east,  the  Indian  reservations 
on  the  west  held  their  share  of  excited 
Oklahomans,  while  all  along  the  Main 
Canadian  from  Purcell  westward  the  home- 
seekers  stood  in  anticipation  of  the  noon 
hour.  Thousands  came  in  over  the  Santa 
Fe  Railroad,  starting  from  Arkansas  City 
or  Purcell.  The  number  that  entered  the 
territory  on  that  day  can  never  be  known 
with  accuracy,  and  the  estimates  made  are 
largely  in  the  nature  of  a  guess,  but  it  is 
true  that  hardly  one  of  the  nearly  two  mil- 
lion acres  opened  to  settlement  was  without 
a  claimant  when  darkness  fell,  not  to  men- 
tion the  thousands  who  were  c«igregated 
on  the  various  half-sections  taken  up  for 


townsite  purposes.  The  number  of  claim- 
ants was  much  in  excess  of  the  claims,  and 
for  this  reason  most  of  the  desirable  quar- 
ter sections  were  found  to  be  occupied  by 
two  or  more  settlers,  each  claiming  priority, 
and  ready  to  dispute  his  rivals  with  force 
or  at  law.  From  this  situation  was  de- 
veloped the  long  and  bitter  litigation  which 
filled  the  federal  and  territorial  courts  with 
an  interminable  docket  of  land  suits,  some 
of  which  were  contested  for  nearly  twenty 
years,  and  in  some  instances  were  settled  in 
the  supreme  court  of  the  United  States. 
This  phase  of  Oklahoma  settlement  must  be 
reserved  for  later  discussion,  while  the 
more  immediate  events  of  the  opening  are 
described. 
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The  inrush  of  perhaps  lifty  thousand 
people  in  a  single  day  resulted  not  only  in 
the  staking  out  of  all  the  available  lands 
into  hcHnesteads,  but  also  the  congr^ation 
of  hundreds  at  certain  advantageous  points, 
usually  selected  beforehand  as  the  site  for 
towns.  The  formation  of  townsite  com- 
panies in  Kansas  and  elsewhere  has  been 
referred  to.  In  most  instances  a  plat  of 
the  proposed  town  had  been  drawn  before 
the  opening  day,  in  several  cases  the  com- 
pany surveyors  were  at  work  on  the  sites 
before  the  arrival  of  the  actual  settlers, 
and  plans  had  been  carefully  laid  that  the 
establishment  of  towns  could  be  effected 
with  the  least  possible  delay  and  confusion. 

It  is  necessary  to  advert  once  more  to 
the  novelty  of  the  settlement  of  Okla- 
homa. Not  even  the  history  of  California, 
following  the  discovery  of  gold,  furnishes 
a  parallel  to  the  rush  to  this  country  in  a 
single  day.  When  the  sun  rose  on  April 
33d  Oklahoma  was  as  densely  populated 
as  many  states  after  an  existence  of  years. 
The  relations  by  which  men  work  and  live 
together  had  to  be  assumed  or  established 
at  once.  All  the  economic  laws  of  supply 
and  demand,  of  give  and  take,  all  the  civic 
obligations  that  regulate  the  actions  of  the 
individual  upon  society,  and  the  moral 
forces  that  restrain  the  evil  and  cultivate 
the  good  qualities  of  men,  had  to  be  called 
into  existence  and  operation  at  once.  And 
yet  Oklahoma  had  no  vigilantes  organiza- 
tion, no  reign  of  terror  preceded  the  estab- 
lishment of  domestic  tranquillity  and  the 


regular  pursuit  of  the  various  occupations 
of  a  peaceful  community.  Of  individual 
cases  of  injustice,  of  the  exercise  of  ty- 
ranny, of  the  license  and  crime  character- 
istic of  a  new  country,  many  m^ht  be 
recorded.  But  the  settlement  of  Okla- 
homa, on  the  whole,  is  the  finest  example 
in  the  world's  history  of  the  sudden  trans- 
planting of  a  large  population  in  a  new 
land  without  the  accompaniments  of  blood- 
shed, of  anarchy,  and  manifestations  of 
mob  spirit. 

The  founding  of  the  ordinary  American 
town  has  been  a  matter  of  natural  growth. 
A  cross-roads  point,  an  eligible  location 
on  a  waterway,  or  a  railroad  station,  has 
furnished  the  usual  incentive  for  the  gath- 
ering of  people  into  a  town  commtinity. 
Around  the  cross-roads  tavern,  the  post- 
office  or  mill,  people  singly  or  in  small 
parties  have  chosen  to  settle,  and  by  grad- 
ual process  of  growth  and  accretion  a  vil- 
lage has  come  into  being,  and  perhaps  later 
a  city.  But  it  has  all  come  about  by  an 
evolutionary  process,  the  inhabitants  fell 
naturally  into  habits  of  social  life  and  co- 
operation, and  the  attainment  of  civil  gov- 
ernment and  organized  institutions  was 
effected  as  quietly  as  the  simplest  functions 
of  life  are  performed. 

But  in  Oklahoma,  the  development  that 
took  place  elsewhere  in  months  or  years, 
was  forced  to  completion  in  almost  a  day — 
it  was  the  compression  and  reinforcement 
of  natural  forces  such  as  are  needed  to 
produce  a  miracle,  and  in  this  respect  one 
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is  justified  in  speaking  of  the  rapid  expan- 
siiHi  of  Oklahoma  and  the  founding  of  its 
towns  in  almost  a  day  as  miraculous. 

The  history  of  Oklahoma's  growth  dur- 
ing the  first  few  months  after  the  opening 
can  best  be  illustrated  by  describing  the 
founding  of  the  principal  centers  of  popu- 
lation. The  history  of  its  largest  city, 
while  in  itself  a  story  of  unusual  interest, 
is  remarkable  for  its  suggestive  facts  and 
incidents  illustrative  of  the  conditions  that 
prevailed  quite  generally  over  the  terri- 
tory. While  upwards  of  ten  thousand  peo- 
ple were  congregated  on  the  townsite  of 
Oklahoma  City,  busily  engaged  in  select- 
ing lots,  building  homes  and  setting  up 
quarters  for  trade  and  their  regular  voca- 
tions, other  similar  groups  of  people  were 
engaged  in  building  the  towns  of  Guthrie, 
Kingfisher,  Edmund  and  others.  AH  over 
the  territory,  and  at  the  same  time,  men 
were  actuated  by  similar  ambitions,  and 
partook  in  activities  that  produced  similar 
results.  The  history  of  a  dozen  towns 
dates  back  to  April  22,  1889,  and  the  stor- 
ies of  a  hundred  "pioneers"  selected  from 
these  different  points  would  tally  in  their 
prominent  features. 

On  Sunday,  April  21,  1889,  says  a  con- 
temporary historian,  seven  buildings  stood 

'  Tha  old  post  trader  'a  honu  that  formed  one 
of  the  bnildiDgs  deaeribed  as  being  on  the  site 
of  Oklahoma  Ci^  at  the  opeaing  bad  three  claim- 
ants, and  became  a  subject  of  dispute  that  forms 
one  of  the  permanent  records  of  the  war  depart- 
ment, from  the  fact  that  Captain  Stiles  was 
called  to  prevent  tho  destniction  of  the  building 
bj  two  of  the  daimaiits,  the  rights  to  the  prop- 
aij  being  at  that  time  in  the  bands  of  the  United 
States  court  at  Muskogee.  The  account  of  the 
building  as  given  in  the  military  reports  is  an 
item  of  historic  ixterest :  ' '  Tlie  proper^  in 
question  consisted  originall}'  of  a  trader's  store 
uid  small  corral.  Th^  were  nected  a  few  years 
ago  by  Mr.  Decker  as  a  postofBce  and  trader's 
store  for  the  convenience  of  the  employes  of  the 
Santa  Fe  BaUroad,  then  building,  and  to  fadli- 


alcng  the  Santa  Fe  Railroad  in  the  bend 
of  the  North  Fork  of  the  Canadian.  They 
were:  the  depot,  section  house,  postofiice 
building,  a  government  buildit^,  the  home 
of  the  railway  agent,  a  boarding  house, 
and  an  old  stockade'  used  by  a  stage  com- 
pany for  an  office.  The  high  ground  north- 
east of  the  depot  was  occupied  that  morn- 
ing by  four  companies  of  United  States 
infantry  and  a  troop  of  the  Fifth  Cavalry, 
with  Brigadier  General  Merritt,  of  the  De- 
partment of  the  Missouri,  in  command. 

The  day  passed  without  special  incident. 
The  south-bound  train  in  the  evening 
brought  a  crowd  of  eager  passengers,  but 
only  a  few  of  them  succeeded  in  eluding 
the  guard  at  the  depot,  and  the  rest  were 
carried  on  beyond  the  limits  of  the  forbid- 
den ground.  The  soldiers  were  on  hand 
to  preserve  order  and  enforce  the  regula- 
tions prescribed  for  the  opening. 

At  noon  on  Monday,  the  22d,  the  sol- 
diers and  others  congregated  at  the  Santa 
Fe  depot  awaited  with  great  interest  the 
result  of  the  signal  which  they  knew  had 
been  given  to  the  crowding  throngs  just 
outside  the  Oklahoma  boundaries.  They 
did  not  have  to  wait  long.  By  twenty 
minutes  past  twelve,  says  the  chronicler 
of  the  "First  Eight  Months  of  Oklahoma 
City,"*  white  tents  dotted  the  country  as 

tate  trade  with  Indians  and  others.  Mr.  Decker 
was  an  Indian  trader,  and  failing  to  have  his 
license  renewed,  sold  the  buildings  to  J.  S.  Evans, 
post  trad^  at  Fort  Bene.  Mr.  Evans  died  not 
long  after  and  the  heirs  of  bis  estate  sold  the 
property  to  Mr.  Sommers,  quartermaster  agent 
and  now  United  States  commiBsioneT.  On  the 
death  of  Mr.  Evans,  post  trader,  'Major'  C. 
B,  Bickford  got  the  United  States  contract  for 
transportation,  and  pnt  up  a  corral  outside  the 
original  corral,  and  purchased  an  interest  in  the 
old  store  and  corral."  Bickford  was  one  of  the 
claimants  at  the  opening. 

*  This  unique  little  book,  printed  at  Oklahoma 
City  in  1890,  containing  110  pages  in  pamphlet 
form,  was  written  by  "Bunky,"  and  aside  from 
this  name  the  historian  gave  no  hint  of  his  own 
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far  as  the  eye  could  reach.  At  fifteen  min- 
utes after  noon  the  representatives  of  the 
Seminole  Land  and  Town  Company 
stepped  oS  the  Santa  Fe  right  of  way  and 
began  laying  off  lots  on  Main  street.  The 
nearest  legitimate  starting  point  for  the 
rush  being  fifteen  miles  away,  it  is  evident 
that  these  were  "sooners." 

But  at  19  minutes  past  one  o'clock  there 
arrived,  after  a  hard  ride  from  the  Cana- 
dian river  to  the  southwest,  a  party  of 
Kansans  who  had  conformed  to  the  condi- 
tions of  the  rush.  They  included  some 
notable  names  in  the  history  of  Oklahoma 
City,'  The  first  train  arrived,  from  Pur- 
cell,  at  2x15  p.  m.  As  soon  as  it  crossed 
the  river  eager  men  began  leaping  from 
the  cars,  some  of  them  jumping  from  the 
windows,  and  scattered  over  the  townsite 
and  vicinity,  setting  stakes  and  appropri- 
ating the  most  eligible  lots  they  could  find. 
It  is  said  that  twenty-five  hundred  people 
came  with  this  train.  Each  one  had  his 
stakes  ready,  many  with  their  names  writ- 
ten on  them,  and  as  soon  as  their  feet 
touched  the  ground  the  crowd  broke  into 
all  directions  and  raced  over  the  ground 
to  find  a  place  to  drive  stakes.  One  old 
lady  drove  her  stakes  between  the  railroad 
ties,  and  it  required  considerable  persua- 
sion on  the  part  of  the  soldiers  to  convince 
her  that  the  right  of  way  was  not  open  to 
settlement. 

The  Oklahoma  Colony,  made  up  of  men 
from  several  towns  in  Kansas  and  orga- 
nized long  before  the  c^nii^  for  the  pur- 
pose of  laying  out  a  town,  had  representa- 

indiTidualitj.  His  leal  name  naa  Irring  BeBa. 
Sonie  time  before  the  incidents  which  he  de- 
■cribee  he  iiad  taken  too  much  liqnor,  BJid  on  re- 
covering  bis  sensea  found  that  he  naa  a  regulail; 
enlisted  soldier  of  the  United  States  army,  b 
position  for  which  lie  hod  no  special  liking,  but 
it  was  several  jears  before  he  was  able  to  get  out. 
He  was  with  the  infantiy  that  camped  at  OUa- 


tives  on  the  site  of  Oklahoma  City  within 
an  hour  and  a  quarter  after  the  signal  gun 
for  the  opening.  This  is  the  statement  of 
the  historian  "Bunky,"  who  gives  the  fol- 
lowing account  of  the  col<»iy's  operations 
on  the  opening  day.  Rev.  James  Murray, 
a  Methodist  minister,  was  president  of  the 
company,  and  C.  P.  Walker,  secretary. 
"They  left  Purcell  at  noon,  Saturday, 
April  20,  and  drove  up  the  Canadian  to 
the  southwest  comer  of  township  10  north, 
range  3  west,  where  they  went  into  camp. 
By  Monday  noon,  the  zzd,  the  crowd  was 
increased  by  other  arrivals  until  it  num- 
bered over  three  hundred.  By  a  vote  of 
the  people,  D.  Walker,  of  Greeley,  Kansas, 
was  elected  captain.  Upon  comparison,  it 
was  found  the  watches  in  the  crowd  dif- 
fered fully  one-half  hour.  Mr.  Kincaid  of 
Cherryvale,  Kansas,  and  Rev.  James  Mur- 
ray rode  in  a  one-horse  top  buggy  and 
reached  the  townsite  of  Oklahoma  City  in 
one  hour  and  fifteen  minutes,  a  distance 
of  fifteen  miles.  Mr.  Harrison  and  C.  P. 
Walker — the  company's  surveyor  and  sec- 
retary— had  been  on  the  scene  but  a  few 
minutes  before  the  arrival  of  Mr.  Kincaid 
and  Rev.  James  Murray,  and  were  at  work 
on  the  government  reservation,  not  know- 
ing that  it  had  been  withdrawn  for  military 
purposes.  When  this  fact  became  kitown, 
they  commenced  operations  west  of  the 
railroad,  and  erected  a  big  tent.  This  tent 
was  made  the  headquarters  of  the  Okla- 
homa Colony,  and  about  three  o'clock  the 
polls  were  declared  open  and  voting  com- 
menced for  mayor  and  city  clerk.    When 

homa  City  the  daf  before  the  opening,  and  on 
leaving  the  armj  remaned  in  the  citf  fot  soma 
time.  He  was  ft  left-armed  Kribe,  a  dever  writer, 
and  wu  in  the  employ  of  some  of  the  flnt  news- 
papers  of  the  citj,  espedallj  with  Fraufc  He- 
Master. 

'See  sketches  of  J.  H.  McCartnej,  John  Holi- 
apfd,  DeloB  Walker,  in  Volume  II. 
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the  votes  were  counted — over  four  hun- 
dred having  been  cast — it  was  found  that 
James  Murray  was  elected  mayor  and  C. 
P.  Walker  city  clerk.  While  this  election 
was  going  on,  Hon,  Sidney  Clarke  of 
Lawrence,  Kansas,  and  Gen.  J.  B.  Weaver 
of  Iowa — as  representatives  of  the  Semi- 
nole Town  and  Land  Company — addressed 
the  people  from  a  wagon,  protesting 
against  the  election,  and  called  for  a  pub- 
lic meeting  at  the  intersection  of  Main  and 
Broadway  the  following  evening," 

The  histot7  of  the  provisional  govern- 
ment of  Oklahoma  City  embraces  the  prin- 
cipal events  of  the  first  year  of  the  city's 
existence.  The  provisional  government 
was  the  object  of  such  active  hostility  on 
the  part  of  the  minority  party,  and  in- 
volved so  many  questions  of  fundamental 
importance  in  the  career  of  the  new  coun- 
try, that  it  was  made  the  subject  of  an 
exhaustive  inquiry  by  Congress,  and  the 
records  of  the  time  may  be  found  lai^ely 
in  the  reports  made  to  Congress  during 
its  fifty-first  session. 

Though  an  attempt  to  organize  a  city 
goverrmient  was  made  on  the  opening  day, 
resulting  in  the  election  of  James  Murray 
for  mayor,  it  appears  that  'this  attempt 
failed  through  the  opposition  of  the  "Sem- 
inole" party.  The  immediate  objects  of 
such  organization  were  to  create  a  corpo- 
ratwn  with  authority  to  enter  a  townsite 

'CoK  fot  Mau  Convention. 

OUalioina  a^,  April  26,  1889, 
We,  cituens  of  the  dty  of  (^fthoma,  reqoMt 
the  mMting  in  man  coavendon  of  all  titiiena  of 
the  eity  for  the  pnrpoae  of  nomiiistuig  a  tern- 
poTsry  ntSTor  and  dty  recorder  to  hold  their 
oflte«a  ontil  meh  time  as  there  may  be  eJeeted  by 
ballot  their  sneeesson,  which  election  aball  be 
held  wittiin  five  dayi  froni  and  after  the  election 
of  said  temporary  mayor  and  recorder.  Such 
nuM  meeting  to  be  held  April  £7,  1689,  at  the 
hour  of  S:80  o'clock  p.  m.,  and  every  citieen  of 
■aid  dty  shall  be  entitled  to  a  voice.    The  elec- 


under  the  defective  laws  by  which  Okla- 
homa was  opened.  For  this  reason  tt  was 
necessary  that  the  company  or  organiza- 
tion engaged  in  the  promotion  of  the  town- 
site  should  control  this  civil  authority  in 
order  to  secure  the  rewards  of  its  enter- 
prise; hence  the  determined  f^ht  made  by 
the  Seminole  Company  to  control  the  gov- 
ernment of  Oklahoma  City. 

Consequently,  after  the  first  few  days  of 
confusion,  while  the  survey  of  the  site  was 
being  made  by  the  rival  Seminoles  and 
"Citizens"  party,  a  call  was  issued,  on 
April  26,  by  the  former,  for  a  mass  conven- 
tion of  the  citizens,  for  the  purpose  of  cre- 
ating a  temporary  government  for  the  city.* 

It  was  a  remarkable  assemblage  that 
convened  the  following  evening,  with  the 
slanting  rays  of  the  sun  falling  across  the 
red  earth  of  the  newly  worn  streets  and 
reflecting  in  long  shadows  the  rough 
houses  and  tent  shelters  that  clustered 
about  the  intersection  of  Main  and  Broad- 
way. A  chairman  was  appointed  (Ledm 
Guthrie),  and  then  the  convention  pro- 
ceeded to  the  unanimous  adoption  of  some 
articles  of  government  that  of  themselves 
prove  a  high  capacity  for  self-^venmient 
that  then  resided  in  the  (»ntro!ling  element 
of  Oklahoma  City's  population.  Only  two 
nominations  were  made  for  the  provisional 
offices  of  mayor  and  recorder,  and  William 
L.  Couch,  the  lieutenant  and  successor  of 


tion  of  aaid  temporary  mayor  and  recorder  aball 
be  1^  the  voice,  and  shall  veat  In  them  the  power 
to  appoint  police  to  preserve  the  order  of  said 
eity,  and  the  power  to  call  said  election  for  per- 
manent mayor,  recorder  and  prescribe  the  manner 
of  holding  taid  election.  Said  maag  meeting  to 
be  held  at  the  corner  of  Main  nud  Broadnay. 

(Signed)  Ledru  Guthrie,  J.  B.  Weaver  (not  a 
citisen  of  the  city,  but  Uving  near  the  same), 
John  B.  Banks,  S.  Lum  Biedler,  W.  P.  Easton,  J. 
E.  Caraon,  J.  D.  Drake,  T.  B.  BUey,  O.  A.  Biedler, 
p.  UL,  0.  H.  Violet,  Sidney  Clarke,  Bluford  Wil- 
son, D.  A.  Harvey,  W,  P.  Shaw, 
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"Boomer"  Payne,  was  chosen  for  mayor, 
and  William  P.  Shaw  for  provisional  re- 
corder.* It  is  said  that  at  the  conclusion 
of  the  invention,  all  united  in  a  grand 
chorus  of  "Praise  God  from  Whom  All 
Blessings  Flow."  That  a  host  of  settlers, 
suddenly  gathered  in  one  spot  from  all 
parts  of  the  country,  united  in  voicing  the 
familiar  doxology,  whatever  may  have 
been  the  depth  of  feeling  with  which  it 
was  sung,  is  hardly  less  significant  of  the 
homogeneity  of  this  typical  American  as- 

>  Record  of  Mast  ConveiUioTi. 
Oklahoma  City,  Ind.  T.,  April  27,  1889. 

At  a  nuHH  meeting  of  tbe  ddzetu  of  Oklahoma 
Citf,  beld  pursuant  to  the  foregoing  petition  and 
call,  the  Hod.  Ledru  Quthrie  waa  chosen  chair- 
man and  0.  H.  Violet  seeretarj.  The  cbsirman 
liaviQg  explaioed  the  purpose  of  the  meeting, 
Eon.  Blnford  Wilson  moved  the  adoption  of  the 
following  resolutions,  which  irere  unanimoasly 
adopted: 

"Whereas  we,  the  people  of  Oklahoma  Citj,  in 
tbe  Indian  Territory,  for  the  more  adequate  pro- 
tection of  property  and  for  the  better  prMeirstion 
of  order  and  to  form  a  more  perfect  union,  do 
ordain  these  resolutiona  to  be  in  force  and  effect: 

"Fwtl.  That  thero  shall  be  elected  one  tem- 
porary mayor,  who  shall  hold  his  office  for  tbe 
term  of  five  days  or  until  the  saeeessor  is  duly 
elected  and  qualified. 

"Second,  That  there  shall  be  elected  one  tem- 
porary recorder,  who  shall  be  elected  for  five 
days,  or  until  a  permanent  provisional  succeasor 
is  duly  elected  and  qualifled. 

"Third.  It  shall  be  the  duty  of  the  tempor- 
ary mayor  to  call  an  eleetioD  for  the  Drst  day  of 
May,  1889,  tar  mayor,  for  recorder,  for  police 
judge,  for  dty  attorney,  and  city  treamirer,  for 
six  councilmen,  which  call  shall  be  by  prodamv 
tioD  signed  by  said  temporary  mayor  and  at- 
tested by  said  temporary  recorder  and  shall  be 
posted  in  three  pnblie  places  in  said  dtj  at  least 
two  days  before  the  day  of  said  election,  and 
■hall  proclaim  the  manner,  the  time,  and  tbe  places 
of  holding  the  same.  He  shall  be  ez-officio  chief 
of  police,  and  tiaU  have  power  to  appoint  such 
additional  persons  as  police  as  he  nay  deem 
necessary  to  preserve  good  order;  be  shall  bave 
power  te  designate  and  appoint  three  judges  for 
each  voting  place,  who  ^all  have  charge  of  the 
ballot  boxes  and  the  counting  of  said  ballots. 

"FovrtK  Tbe  temporary  recorder  shall  make 
a  complete  record  of  this  article  in  a  book  for 


semblage  than  the  unanimity  with  which 
they  adopted  resolutions  providing  for  a 
civil  government 

Following  the  appointment,  in  conven- 
tion, of  temporary  officials.  Mayor  Couch 
issued  a  proclamation  for  a  regular  elec- 
tion, set  for  May  1st.  The  comer  of  Main 
and  Broadway  was  one  polling  place,  and 
all  who  lived  south  of  Clarke  street  (now 
Grand  avenue)  were  to  cast  their  ballots 
at  the  comer  of  California  avenue  and 
Broadway.*     The  results  of  this  first  city 

that  purpose,  together  with  the  proclamation  by 
the  mayor,  and  shall  perform  such  other  duty 
as  may  be  imposed  upon  him  by  the  mayor  or 
council  before  hie  auccessor  is  elected  and  qualified. 
"Fifth.  Said  permanent  mayor  and  council. 
men  shall  constitute  the  legislative  power  of  nid 
city  goTerument,  and  shall  have  power  to  provide 
by  ordinance  such  rules  and  regulations  as  they 
may   deem   best   for   tbe   public   welfare  of   said 

"Sixth.  The  temporary  mayor,  recorder  and 
police  appointed  under  said  temporary  mayor 
shall  each  receive  the  sum  of  tl  for  their  ser- 

Pursuant  to  tbe  resolutions,  which  were  adopted 
without  any  dissenting  voice,  Hon.  David  T.  lit- 
tler, of  Illinois,  put  in  nomination  William  L. 
Couch,  Esq.,  for  the  temporary  mayor,  which 
nomination  was  duly  seconded.  William  P.  Shaw 
was  put  in  nomination  for  temporary  recorder. 
No  further  nominations  being  made,  tbe  chair- 
man declared  the  oominationa  closed,  and  pro- 
ceeded to  a  vote  OD  the  nominationa.  A  rising 
vote  having  been  taken,  the  chair  decided  that 
W.  L.  Couch  had  received  a  majority  of  the  votes 
cast.  Whereupon,  on  motion  of  William  P.  ffliaw, 
tbe  election  was  declared  unanimous.  Motion 
was  made  and  duly  seconded  that  William  P.  Shaw 
be  declared  the  temporary  recorder  by  acclama- 
tion.   Carried. 

No  further  business  appearing  for  contidwa- 
tioD,  the  meeting  adjourned  sine  die. 

Lkdbd  OtJTHsiB,  Chairman. 
O.  H.  ViOLrr,  Secretary. 
'Proclamation  for  First  City  Election, 

Whereas:  By  virtne  of  authori^  vested  in  me 
by  certain  articles  adopted  by  tbe  citiaens  of 
Oklahoma  City,  I.  T.,  at  a  mass  meeting  held  by 
them  in  said  dtj  on  tbe  27th  day  of  April,  1889, 
authorizing  the  calling  of  an  election  for  per- 
manent officers  therein  designated  to  be  held  on 
the  first  day  of  May,  A.  D.  1889,  and  for  the 
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election  are  told  in  the  records  of  the  city 
recorder.' 

The  city  government,  though  installed 
May  2,  did  not  enter  actively  upon  its 
duties  until  May  6,  when  it  took  charge 

detdgniition  of  the  manner  and  time  and  places 
for  holding  the  same;  and, 

WbeTeae:  Sj  section  2  It  la  provided  that  at 
said  election  to  be  held  under  said  articles  there 
shall  be  elected  one  person  who  shall  be  designated 
■Dd  termed  major,  and  one  pereou  as  recorder, 
and  one  person  as  police  judge,  and  one  person 
as  atj  attorney,  and  one  person  as  dt;  treasurer, 
and  aiz  persons  to  act  as  couueilmeu,  who  shall 
hold  their  ofBcee  for  the  term  of  one  year;  and. 

Whereas:  By  section  2  it  is  provided  that  the 
temporary  mayor  shall  appoint  three  suitable  per- 
sons to  act  as  judges  of  each  election  precinct  to 
be  named  by  the  mayor,  who  shall  have  charge 
of  the  ballot-boxes  and  of  the  connting  of  the 
ballots,  and  shall  report  the  result  of  the  same  to 
the  mayor  and  recorder,  who  Aall  declare  said 
persons  receiving  the  highest  number  of  votes 
elected;  who,  after  taking  and  subscribing  to  the 
oath  of  office  required  generally  of  such  offices  as 
they  may  have  been  elected  to  All. 

Now,  therefore,  I,  W,  L.  Ckineh,  temporary 
mayor  of  the  town  of  Oklahoma  City,  do  proclaim 
that  a  general  election  for  one  person  as  mayor, 
for  one  person  as  recorder,  for  one  person  » 
police  judge,  for  one  person  as  city  treasurer, 
for  one  person  as  ci^  attorney,  and  for  'three 
persons  as  conndlmen  from  each  ward,  shall  be 
held  in  the  town  of  Oklahoma  aty,  I.  T.,  on  the 
first  day  of  May,  A.  D.  18S9,  which  election  shall 
be  by  ballot,  either  printed  or  written,  and  each 
citizen  of  lawful  age  of  said  town  shall  be  enti- 
tled to  vote  for  said  officers,  and  that  the  places 
for  voting  shall  be  opened  at  8  o'clock  a.  m.  and 
close  at  6  o'clock  p.  m.,  and  that  there  shall  be 
two  voting  precincts  dividing  said  dty  into  two 
wards  aa  follows:  All  persons  redding  north  of 
Clarke  street  [now  Grand  avenue]  shall  be  en- 
titled to  vote  at  the  place  dedguated  in  said 
ward,  which  is  at  tlie  junction  of  Main  and  Broad- 
way; all  persons  redding  south  of  Clarke  street 
shall  be  entitled  to  vote  at  t^e  place  dedgnated 
in  said  ward,  which  is  at  the  junction  of  Califor- 
nia avenue  and  Broadway.  The  following  per- 
sons are  dedgnated  to  act  as  judges  of  the  elec- 
tion north  of  Clarke  street,  vie:  J.  W.  Qibbs, 
George  S.  Chase  and  Moses  Neal;  and  those  to 
act  as  judges  in  the  ward  south  of  Clarke  street, 
O.  H.  Violet,  John  A.  Blackburn  and  James  Mur- 
ray, who  shall  count  and  return  the  ballots  to  the 
temporary   recorder,  who  shall  canvass  said   re- 


of  the  affairs  of  the  city.    It  then  found 
itself  unable  to  preserve  order  without  the 
aid   of   the   military.     From   that  day   to  • 
August  5,  according  to  the  report  of  the 
commanding  ofKcer  at  Oklahoma  City,  a 

turns  and  make  announcement  of  the  result  as 
soon  as  can  be  done. 

William  L.  CooCB,  Traiporary  Mayor. 

Attest:  Wh.  P.  Saiw,  City  Becorder. 
'Eeeord  of  Firtt  City  Election, 
Oklahoma  City,  Ind.  T.,  May  2,  18S9. 

Upon  personal  notice  bdng  given  by  William 
L.  Couch,  mayor  pro  tempore  Of  the  providonal 
government  ef  the  dty  of  Oklahoma  City,  Ind. 
T.,  there  assembled  at  4  o'clock  p.  m.,  on  May  2, 
1889,  at  the  office  of  Ledru  Guthrie,  the  follow- 
ing named  persons,  to-vrit:  William  L.  Couch, 
mayor  pro  tempore;  William  F.  Shaw,  secretary 
pro  tempore;  Mr.  Sidney  Clarke,  Mr,  E.  G.  Hud- 
son, Mr.  J.  E.  Jones,  Mr.  John  Wallace,  Mr.  W. 
C.  Wdls,  Mr.  C.  T.  Scott,  Mr.  Ledru  Guthrie,  Mr. 
O.  H.  Violet,  Mr.  F.  C.  Quinton,  Mr.  John  A. 
Blackburn. 

Mr.  William  P.  Shaw,  secretary  pro  tempore 
of  the  provisional  government  of  the  d^,  an- 
nenneed  the  result  of  the  eanvaas  made  by  the 
qualified  judges  of  the  election  hdd  in  the  city 
of  Oklahoma  City  for  mayor,  dty  recorder,  d^ 
attorney,  dty  treasurer,  and  police  judge,  and 
six  councilmen,  to  have  resulted  in  the  selection 
of  William  L.  Couch,  mayor;  John  A.  Blackbnm, 
city  recorder ;  Ledru  Guthrie,  dty  attorney; 
Frank  C.  Quinton,  dty  treasurer;  O.  H.  Violet, 
police  judge;  Sidney  Clarke,  councilman;  E.  Q. 
Hudson,  councilman;  J.  E.  Jonee,  councilman; 
John  Wallace,  eouucilmHu;  W.  C,  Wdls,  council- 
man;  C.   T.  Scott,  councilman. 

The  above  candidates  were  duly  elected  at  tiie 
dty  election  held  on  May  1,  between  the  hours 
of  8  o'doek  a.  m.  and  Q  o'clock  p.  m. 

After  the  announcement  made  by  the  secretary 
pro  tempore,  Mr.  William  P.  Shaw,  of  the  pro- 
vidonal government,  of  the  result  of  such  elec- 
tion, the  duly  elected  officials  for  the  dty  govern- 
ment of  Oklahoma  City  took  the  following  oath 
of  office,  administered  by  United  States  Comniis- 
doner  C.  F.  Sommers: 

"We do  solemnly  swear  that 

we  will  support  the  constitution  of  the  United 
States  and  that  we  will  well  and  faithfully  dis- 
charge the  duties  of  the  office  on  which  I  am 
about  to  enter.    So  help  me  God." 

After  which  certificates  of  election  were  given 
to  each  official  respectively. 

Mayor  W.  K  Couch  called  a  meeting  of  the 
council  at  once,  and  on  motion  of  E.  G.  Hudson, 
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guard  of  from  five  to  fourteen  men  was 
daily  sent  to  town  as  occasion  required; 
and  from  August  5  to  October  21,  from 
two  to  four  men  were  on  duty  in  town 
every  day.  With  a  view  to  assisting  the 
civil  authorities  and  in  repressing  the  Uquor 
traffic,  Captain  D.  F.  Stiles,  Tenth  Infantry, 
was  designated  provost  marshal  (the  title 
by  which  Captain  Stiles  was  commonly  re- 
ferred to,  but  which  was  not  ofhcial  as  in- 
dicating the  scope  of  his  duties  or  rank). 
For  several  months  Captain  Stiles  was  the 
active  executive  officer  of  the  military  at 
Oklahoma  City.  His  report  to  Major  j.  P. 
Sanger  in  November,  1889,  includes  iii- 
formation  as  to  the  important  occasions 
when  the"  troops  were  used  to  preserve  or- 
der in  the  city.* 

From  the  day  of  opening  for  several 
months  the  federal  troops  had  an  active 
part  in  the  regulation  of  afliairs  at  Okla- 
homa City,  and  without  their  co-operation 
the  authority  of  the  first  municipal  or- 
ganization would  have  been  impossible  to 
maintain.  The  interference  of  the  military 
in  town  affairs,  as  also  in  its  efforts  to  pre- 
serve the  peace  among  disputants  for  land 
claims,  were  the  subject  of  much  complaint, 
and  charges  were  not  wanting  that  the 
commanding  officers  were  not  entirely  dis- 
interested in  their  direction  of  the  move- 
ments of  the  troops.  The  whole  matter 
finally  came  to  the  attention  of  Congress, 
and  a  resolution  of  the  senate  directed  the 
war  department  to  submit  the  detailed  re- 
ports and  official  orders  showing  the  move- 
properly  seconded  and  carried,  a  committee  of 
three  was  appointed  by  the  chair  to  confer  with 
the  city  attorney  to  prepare  the  organic  act  for 
the  goTemmeDt  of  the  city. 

The  chair  itppointed  Covncilmen  Clarke,  Hud- 
son and  Jones  as  snch  committee  to  advise  also 
with  the  city  attomej'. 

A  motion  was  made  by  CoDncUman  Wallace, 
seconded  by  Cooncilman  Clarke  and  carried  nn- 
aniraoiisly,  that  the  mayor  appoint  a  mayor  pro 


ments  of  the  troops  and  their  connection 
with  affairs  at  Oklahoma  and  elsewhere  in 
the  Oklahoma  country  since  the  opening. 
In  accordance  with  that  request,  the  sec- 
retary of  war  on  February  25,  1890,  laid 
before  the  senate  all  the  official  records  of 
the  army  in  Oklahoma  for  the  preceding 
months,  and  these  form  a  mass  of  his- 
torical data  from  which  much  of  the  fol- 
kiwing  account  of  Oklahoma  City  is  de- 
rived.' 

Reporting  as  to  the  empbyment  of  the 
United  States  troops  in  the  city  of  Okla- 
homa at  the  opening,  Major  J,  P.  Sanger 
on  November  7,  1889,  very  exhaustively 
reviewed  the  course  of  events  in  the  city, 
with  particular  reference  to  the  employ- 
ment of  the  military.  General  Merritt  on 
assuming  personal  command  of  the  troops 
at  Oklahoma  station  just  before  the  open- 
ing, had  issued  a  circular  (April  21)  in- 
forming the  settlers  that  the  troops  were 
assembled  to  protect  government  property, 
the  United  States  mails,  and  to  guard  the 
people  from  lawlessness  and  disorder.  The 
same  day  he  issued  another  order  announc- 
ing that  the  troops  were  to  co-c^rate  with 
the  marshal  of  the  United  States  courts. 
Throughout  the  early  months  of  Okla- 
homa's history,  as  appears  from  the  variotis 
orders  issued,  the  federal  government  and 
military  authorities  were  very  scrupulous 
to  observe  the  exact  limits  of  duty  in  con- 
nection with  the  preservation  of  peace, 
without  in  any  way  interfering  with  the 
civil  status  as  established  by  the  people. 

tempore  to  act  aa  mayor  in  hia  (the  mayor's) 
absence. 

Councilman  Sidney  Clarke  was  appointed  as 
such  temporary  mayor.  Motion  prevailed  un- 
animously  to  adjourn,  pending  the  preparation 
of  the  organic  act,  until  4  o'clock  p.  m, 

John  A.  Blackbdkn,  City  Becorder. 

*  Boi.  Ex.  Doc.  No.  72,  5Ist  Cong.,  1st  Seas. 

*  Senate  Ex.  Doc.  No.  72,  51st  Cong.,  1st  See- 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


223 


Major  Sanger  in  his  report  explains  why 
the  use  of  the  military  authority  became 
necessary,  in  the  character  of  the  popula* 
lion  that  thronged  over  the  site  of  Okla- 
homa City  during  the  first  day  or  so,  "The 
crowd,"  he  says,  "was  composed  of  people 
from  all  parts  of  the  country,  and  em- 
braced, among  many  honest  settlers  seek- 
ing homes,  a  class  of  dangerous  lot-jump- 
ers, land  speculators,  gamblers  and  sharp- 
ers, having  no  interest  in  the  city  or  coun- 
try beyond  swindling  the  confiding  and 
unwary,  and  pursuing  their  ordinary  voca> 
tions  as  law-breakers.  Of  the  truth  of  this 
there  is  ample  evidence."  The  troops  had 
entire  charge  of  the  city  from  April  22  to 
May  6,  the  United  States  marshals  and 
the  provisional  civil  authorities  being  un- 
able to  manage  the  great  concourse  of  peo- 
ple without  military  aid. 

It  has  been  said  that  the  de  facto  gov- 
ernment of  Oklahoma  City,  established 
soon  after  the  opening,  could  not  have  ex- 
isted without  the  support  of  the  military. 
But  this  admission  does  not  confirm  the  as- 
sertion, made  by  some  in  the  early  days 
of  the  city,  that  the  troops  were  used  to 
establish  a  quasi-martial  law  over  the  com- 
munity, or  that  the  influence  of  the  civil 
authorities  with  the  l(>cal  commanding  offi> 
cers  was  unduly  exercised  to  override  the 
popular  will.  So  far  as  the  federal  govern- 
ment interfered  in  local  affairs,  through  its 

■*Jnly  15,  1889,  the  following  dispatch  was 
sent  to  the  commander  of  the  troops  at  OUaboma 
Citj:  "^e  commanding  general  directs  that, 
in  any  matter  of  violoice  directed  agidnst  the 
eitf  government  of  Oklahoma,  with  a  view  to  its 
overthrow,  yon  will  use  the  troopa  in  the  main- 
tenance of  peace. 

"This  order  applieS  to  any  disorders  growing 
ont  of  the  efforts  of  the  civil  anthoritlea  of  Okla- 
homa to  tuppieaa  measures  tending  to  the  de- 
■tmctiDn  of  the  dtj  govemnient. 

"Id  other  matters  the  genereJ  conrse  thereto- 
fore pursaed  is  approved  and  will  be  vlgoronslr 
peniated  in.     This  espoelally  applies  to  the  snp- 


military  arm,  it  was  compelled  to  recognize 
the  civil  government  established  by  regular 
and  peaceable  means.  Furthermore,  it  ap- 
pears that  every  time  the  troops  were  used 
to  maintain  order  in  the  city,  the  local  offi- 
cers received  instructions  from  their  de- 
partment commanders,  and  therefore  could 
not  be  accused  of  discriminating  in  favor  of 
one  or  the  other  faction." 

Concerning  the  division  of  public  senti- 
ment in  Oklahoma  City  during  its  first 
months.  Major  Sanger,  who  looked  at  con- 
ditions from  the  standpoint  of  the  army, 
reported,  in  November,  1889,  as  follows: 

"I  have  sought  the  views  of  many  prom- 
inent citizens  and  am  not  without  some  in- 
formation as  to  public  sentiment  on  this 
point.  Those  who  come  within  any  of  the 
classes  referred  to  by  me  in  these  reports 
as  gamblers,  liquor  dealers  (or  as  they 
are  called  here,  'boot-leggers'),  lot-jump- 
ers and  thieves,  whose  operations  have  been 
checked  by  the  troops,  do  now,  and  will 
hereafter,  unhesitatingly  denounce  them 
[the  actkin  of  the  troops  and  the  estab- 
lished government].  They  want  no  gov- 
ernment, civil  or  military,  which  they  can- 
not control,  and  are  now  to  be  found  in  the 
opposition.  The  body  of  reputable  citi- 
zens is  divided  into  two  parties  which  do 
not  folkiw  the  lines  of  the  two  great  par- 
ties of  the  country,  but  along  the  lines  of 
k)cal  interests.    They  are  distinguished  by 

presdoD  of  liquor  traffic,  and  the  prevention  of 
its  introduction  into  the  territory  in  any  form, 
however  disguised." 

Jul7  23,  this  dispatch  waa  sent  to  Captain  Far- 
bush,  thm  in  temporarr  command  of  the  camp 
at  Oklahoma  City:  "Becognition  of  the  oolj 
civil  government  now  in  OUaboma  is  approved 
and  military  force  must  be  used  if  necessary  in 
•oppressing  violence  against  it.  Care  ahonld  be 
taken,  however,  not  to  nse  the  military  force  aa 
merely  a  city  police.  Its  prceence  in  the  terri- 
torj  is  to  suppress  violence,  from  whatever  source 
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the  names  of  two  rival  townsite  companies 
organized  before  the  opening  of  Oklahoma 
to  locate  townsites  and  to  secure  town  lots. 
They  are  the  survivors  of  five  such  com- 
pantCR  on  hand  at  the  opening,  and  are 
known  as  Seminoles  and  Kickapoos;  the 
latter  in  opposition  to  the  civil  and  mili- 
tary government.  As  distinguished  from 
the  Kickapoos,  I  believe  that  every  promi- 
nent business  man  in  Oklahoma  is  either 
neutral  or  on  the  Seminole  side.  They 
have  confidence  in  the  military  and  desire 
to  retain  it  here,  with  its  sphere  of  duties 
undiminished.  These  men  are  not  enam- 
ored of  the  city  government,  but  they  wish 
no  change  until  after  Congress  has  acted 
and  the  titles  to  their  lands  are  perfected. 
So  evident  is  the  purpose  and  so  complete 
is  the  distrust  of  each  of  these  parties  to- 
wards the  other,  that  I  do  not  believe  a 
change  possible  without  serious  disturb- 
ance. That  an  election,  even  if  peaceably 
conducted,  would  remove  existing  diffi- 
culties, I  can  hardly  believe.  .  .  .  No 
principle  of  our  political  system  worth  men- 
tioning, except  the  right  to  life  and  prop- 
erty, is  involved  at  all  in  the  troubles  here, 
and  no  danger  to  the  rights  of  American 
citizens,  or  the  sacredness  of  the  ballot 
from  the  use  of  troops,  need  be  appre- 
hended. Meanwhile,  the  latter  as  a  buffer 
between  the  contending  mercenary  fac- 
tions seems  only  likely  to  suffer.     .     .     ." 

During  the  so-called  "Seminole  and 
Kickapoo  war"  (see  part  three  of  J.  L. 
Brown's  narrative)  an  attempt  was  made  to 
limit  the  powers  of  the  provisional  govern- 
ment by  submitting  to  the  people  a  city 
charter,  which,  it  was  designed,  should  con- 
stitute a  fundamental  law  and  allow  a  more 
representative  government. 

When  the  attempt  was  made  on  July  i6 
to  hold  an  election  for  this  charter,  serious 
trouble  being  apprehended,  the  local  force 


of  troops  was  reinforced  by  a  troop  of  cav- 
alry from  Guthrie,  making  four  companies 
of  infantry  and  two  troops  of  cavalry.  A 
platoon  of  infantry  was  sent  to  town  and 
the  troops  in  camp  were  kept  under  arms 
the  entire  day.  The  infantry  in  town  were 
stationed  a  block  away  from  the  voting 
places,  and  were  not  used  at  all,  the  elec- 
tion being  prevented  by  the  city  officials. 
The  official  report  of  Captain  Stiles  says: 
"A  number  of  attempts  were  made  to  cre- 
ate a  riot  by  one  G.  W.  Adams,  an  opposi- 
tion leader,  but  all  without  avail,  owing  to 
the  presence  of  the  troops.  The  disturb- 
ance continued  during  nearly  the  entire 
day,  and  the  troops  were  not  withdrawn 
until  after  sunset" 

A  little  later,  another  charter  election  was 
proposed,  this  time  by  the  party  in  control 
of  Uie  city  government,  to  satisfy  the  grow- 
ing discontent  on  the  part  of  many  of  the 
citizens.  The  charter  was  drawn  by  a  com- 
mittee of  three  from  the  city  council,  three 
members  of  the  board  of  trade,  and  three 
from  the  citizens'  or  business  men's  com- 
mittee. The  mayor  proclaimed  the  elec- 
tion for  August  29.  The  result  is  described 
in  the  following  telegram  from  Captain 
Forbush  to  the  Department  of  the  Mis- 
souri :  "Vote  on  charter  election  held  today 
in  Oklahoma  City  was  very  light  For 
charter,  190  votes  were  cast ;  against  char- 
ter, 516.  The  election  was  one  of  the 
most  orderly  I  ever  saw.  No  troops  were 
in  town,  though  they  were  held  in  readi- 
ness at  camp  for  use  if  necessary  to  quell 
disturbance  whenever  the  mayor  should 
call  for  them." 

September  20,  the  "committee  of  fifteen" 
issued  a  call  for  a  charter  election  to  be 
held  on  the  following  day.  Speeches  had 
been  made  on  the  streets  for  several  days 
in  favor  of  submitting  a  charter,  and  the 
mayor  and  council  had  been  requested  on 
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the  19th  to  call  an  election,  which  the  lat- 
ter refused  to  do,'*  on  the  ground  that  "it 
would  be  in  violation  of  the  city  ordinances 
in  regard  to  such  elections."  This  refusal 
caused  a  new  outburst  against  the  city  gov- 
ernment, and  it  is  said  that  threats  were 
made  to  Dse  force  if  needed  to  effect  an 
election.  Alarmed,  Mayor  Couch  asked  the 
intervention  of  troops  to  prevent  the  ballot- 
ing. Colonel  Snyder  sent  Captain  Stiles 
and  25  men  to  the  city,  where  they  assisted 
the  mayor  to  suppress  the  election.  On  one 
side  it  was  claimed  the  troops  prevented 
riot  and  bloodshed,  while  the  charter  advo- 
cates asserted  that  the  only  breach  of  peace 
was  committed  by  the  troops  in  clearing 
the  streets.  Major  Sanger  says  in  his  re- 
port of  November  7:  "The  peaceable  in- 
tentions now  claimed  are  hardly  compati- 
ble with  the  tone  of  the  speeches  made 
beforehand,  the  attitude  of  the  crowd  when 
ordered  to  disperse,  or  the  resistance  then 
offered.  It  has  been  stated  to  me  by  sev- 
eral reputable  citizens  that  it  was  the  inten- 
tion to  kill  both  the  mayor  and  Captain 
Stiles  on  this  occasion,  and  that  threats  to 
that  effect  were  known  to  have  been  made. 
Be  this  as  it  may  and  leaving  the  troops  out 
of  question,  no  one  familiar  with  the  facts 
and  the  character  of  the  men  concerned  can 
doubt  that  a  bloody  riot  would  have  fol- 

"  Mayor's  OfBee,  Okl&homa  dtj,  Ind.  T., 
Sept«iiib«r  19,  1880. 
To  the  People  of  Oklahoma  Citj: 

Whereas  [reeitiiig  the  action  of  tbe  people  in 
organiang  a  goveniineat  aod  adopting  a  diarter 
on  April  27,  and  bj  general  election  on  May  1 
eonjtitating  a  regular  city  goreRunent] ; 

Whereas,  It  baa  come  to  my  knowledge  that  cer- 
tain peraona  calling  themeelves  "the  eominittee 
of  fifteen,"  under  the  direction  and  control  of 
one  O.  W.  Adama  and  one  J.  L.  Brown,  are  en- 
gaged in  a  lawleas  and  leditiotu  movement  to 
OTerthrow  the  authority  of  the  government  afore- 
said, thereby  threatening  the  peace  and  etability 
of  this  community,  depredating  values,  destroy- 
ing bnsinesa,  and  rendering  the  rights  of  persona 
and   property  f 


lowed  had  the  election  been  persisted  in. 
The  city  officials  and  their  supporters  were 
as  determined  as  their  opponents  and  would 
have  resisted  with  arms  any  attempt  to  oust 
them  from  their  positions," 

Captain  Stiles  reported :  "The  troops  ar- 
rived in  the  city  at  7:30  a.  m.,  and  at  8:30 
those  in  opposition  attempted  to  hold  an 
election.  The  proclamation  of  the  mayor 
and  the  order  of  the  camp  commander  had 
previously  been  posted  in  prominent  places, 
and  the  leaders  of  the  opposition  move- 
ment warned  that  no  election  could  be  held. 
Notwithstanding  this,  an  attempt  was  made 
to  vote.  A  few  ballots  were  cast  when  the 
mayor  and  city  marshal  attempted  to  stop 
the  voting.  This  being  unsuccessful  and 
a  serious  disturbance  being  imminent,  the 
troops  were  called  upon  and  the  crowd 
promptly  dispersed.  The  attempt  was  re- 
peated several  times  and  incendiary 
speeches  made.  On  each  occasion  the 
crowd — some  two  or  three  hundred — was 
driven  back  by  the  troops  and  the  election 
prevented.  Some  two  or  three  persons 
were  slightly  injured  by  bayonet  thrusts 
and  by  being  struck  by  the  butts  of  tiie 
muskets,  but  none  seriously.  In  about  an 
hour  the  crowds  had  been  all  dispersed  and 
order  restored." 

At  Guthrie  the  organization  of  a  provi- 

'Whereaa,  The  persoiit  calling  themselves  "tbe 
committee  of  fifteen"  .  .  .  have,  without  an< 
thority,  aaanmed  to  call  a  pretended  election  to 
be  held  in  this  city  on  Saturday,  September  21, 
1889,  for  the  purpose  of  carrying  out  their  ledi- 
tiona  plans  and  purposes.    Now,  therefore, 

I,  W.  L.  Couch,  mayor  of  Oklahoma  dty,  Ind. 
T.,  by  virtue  of  the  obligations  resting  upon  mo 
to  protect  the  city  from  disorder  ...  do 
hereby  request  and  warn  all  law-abiding  dtiiena 
to  refrain  from  participating  in  the  lawleas  pro- 
ceedings aforesaid  and  to  abstain  from  giving 
said  proceedings  countenance  and  support.  I  fur- 
ther declare  it  to  be  my  unalterable  purpose  to 
suppress  said  lawlessness  by  all  power  at  my  eom- 
mand,  and  I  call  npon  all  law-abiding  dticens  to 
aid  me  in  so  doing. 
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sional  city  government  was  subjected  to 
criticism  and  opposition  very-  much  as  in 
Oklahoma  City,  and  from  similar  causes. 
The  character  of  the  council  and  its  early 
proceedings  were  described  in  a  report  of 
Inspector  Pickler,  May  i8,  1889:  "The 
cotmcil  was  very  irregularly  chosen  to  be- 
gin with,  and  as  the  people  understood,  for 
the  purpose  merely  of  putting  the  machin- 
ery of  the  city  in  motion.  .  .  .  The 
mayor  was  selected  by  a  committee  of  seven 
chosen  by  a  mass  meeting,  and  a  commit- 
tee of  one  from  each  state  and  territory  first 
chosen  to  recommend  what  action  the  peo- 
ple should  take  to  govern  themselves,  by 
common  consent  afterward  became  the 
council;  something  in  excess  of  thirty,  I 
think,  at  the  time  chosen,  but  now  num-^ 
bering  about  fifteen. 

"Grave  responsibilities  were  forced  upon 
them,  and  generally,  I  think,  they  have  as- 
sumed and  settled  them  in  a  creditable 
manner.  They  have  preserved  order,  sur- 
veyed the  town,  cleared  the  streets  practi- 
cally. They  have,  however,  assumed  other 
powers  and  undertaken  to  act  in  various 
matters  that  is  very  ,  .  .  emphatically 
condemned.  They  appointed  ...  a 
board  of  five  arbitrators  on  settling  the 
right  of  possession  to  lots,  some  being 
members  of  the  council,  at  $10  per  day 
each,  compelling  every  contestant  to  de- 
posit each  $10  before  his  case  could  be 
heard  .  .  .  Have  granted  or  pretended 
to  grant  a  franchise  for  ten  years  to  a 
company  to  supply  the  city  with  water 
.  .  ."  and  many  ordinances,  taxes,  etc., 
that  were  considered  arbitrary  and  oppres- 
sive and  irregular. 

Involved  with  the  dissensions  of  the  citi- 
zens of  Oklahoma  City  in  establishing  a 
city  government  were  the  difficulties  aris- 
ing from  town  tot  contests.  Of  all  the 
features  of  Oklahoma  history,  the  subject 


of  townsite  difficulties  and  homestead  con- 
tests is  the  most  ungrateful.  For  that  rea- 
son perhaps,  many  who  have  sketched  the 
devetopment  of  Oklahoma  have  avoided  the 
subject  alUgether,  and  kept  the  attention 
of  the  reader  fixed  upon  the  more  interest- 
ing facts  that  portray  the  rapid  growth  of 
the  territory  in  material  and  civic  affairs. 
The  homestead  and  townsite  controversies 
were  not  an  incident  of  progress,  but  the 
reverse;  they  cost  the  inhabitants  of  the 
country  an  aggregate  of  wealth  that  would 
have  gone  far  to  improve  the  contested 
lands  permanently ;  they  interfered  with 
development  just  at  the  time  when  all  ef- 
forts should  have  been  directed  to  the  cul- 
tivation of  the  fertile  soil  and  the  upbuild- 
ing of  its  towns  and  business  resources; 
and  they  marred  the  narrative  of  what 
otherwise  might  have  been  the  peaceful 
occupation  and  prosperous  advancement  of 
the  most  remarkable  community  in  Amer- 
ica. 

Many  individual  cases  of  disputes  be- 
tween rival  claimants  for  lots  and  home- 
steads have  already  been  mentioned.  Many 
such  disputes  were  settled  off-hand,  by  the 
persons  immediately  concerned.  In  some 
instances  threats  and  intimidation  won  the 
victory,  and  the  defeated  party  abandoned 
his  claim,  and  sometimes  withdrew  from 
the  country.  Again,  a  determined  and  ag- 
gressive claimant  held  his  own  against  ev- 
eryone sent  to  dispossess  him,  setting  at 
naught  all  "certificates"  and  orders  from 
the  provisional  authorities.  Often,  too,  the 
rivals  settled  their  differences  by  arbitra- 
tion, and  after  an  interchange  of  money 
one  would  leave  his  claim  and  the  other  re- 
mained in  peaceful  possession.  But,  as  the 
court  records  show,  a  great  number  of  these 
contests  were  brought  before  the  tribunals 
of  law,  and  there  fattened  the  purses  of 
hundreds  of  lawyers  and  in  some  instances 
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dragged  their  weary  length  from  one  court 
to  a  higher  until  their  final  settlement  is  a 
matter  of  recent  judicial  history.  Without 
attempting  to  follow  the  various  trails  of 
this  maze  of  litigation,  it  is  necessary  to 
describe  the  origin  of  the  troubles,  since 
they  intimately  concern  the  settlement  of 
Oklahoma  and  the  founding  of  many  of  its 
towns,  A  lengthy  chapter  might  be  written 
on  the  "sooner  cases"  alone,  and  a  sum- 
mary of  the  litigation  that  grew  out  of  the 
opening  of  Oklahoma  would  fill  a  volume. 
In  a  communication,  dated  April  5,  1889, 
the  commissioner  of  the  general  land  office 
held,  with  reference  to  the  entry  of  town- 
sites,  that  in  the  absence  of  provisions 
for  the  incorporation  of  towns,  and  the  ab- 
sence of  county  courts  within  the  Oklahoma 
ojontry  by  which  the  entry  might  be  legally 
certified,  that  the  legislation  of  Congress  in 
the  act  for  opening  Oklahoma  was  defec- 
tive and  that  it  was  not  feasible  to  effect 
townsite  entries  until  such  supplementary 
legislation  could  be  had  from  Congress.  In 
the  absence  of  such  legal  prerequisites  for 
the  entering  of  townsites,  the  commissioner 
held  that  "any  lands  actually  selected  as 
the  site  of  a  city  or  town,  or  any  lands 
actually  settled  and  occupied  for  purposes 
of  trade  and  commerce  and  not  for  agricul- 
ture, by  bona  fide  inhabitants,  are  in  a  state 
of  reservation  from  disposal  under  the 
homestead  laws  .  .  .  which  will  operate 
to  preserve  the  claims  of  the  inhabitants 
of  towns  from  interposing  adverse  rights 
of  settlers  until  such  time  as  they  may  be 
enabled  to  secure  the  right  title  to  their 
lots  under  future  legislation." 

At  Guthrie  and  Oklahoma  City,  320 
acres  proved  entirely  inadequate  for  the 
people  who  came  during  the  first  few  da3rs 
to  occupy  the  townsites.  At  Guthrie  more 
than  two  full  sections  were  occupied  and 
possessed  for  townsite  purposes.    This  ne- 


cessitated separate  arid  distinct  town  or 
city  organizations,  and  as  a  result  "East 
Guthrie,"  "South  Guthrie,"  "West  Guthrie," 
and  "Capitol  Hill"  came  into  existence 
around  Guthrie  proper. 

Under  the  original  act  opening  Okla- 
homa to  settlement,  the  homesteader  could 
acquire  title  to  his  home,  but  not  so  with 
the  townsite  occupants.  At  Guthrie  and 
Oklahoma  City  buildings  were  erected  dur- 
ing the  first  year  said  to  have  cost  their 
owners  from  $15,000  to  $30,000,  and  yet 
the  builders  were  without  title  or  security 
to  the  ground.  Such  was  the  confidence 
of  the  settlers  in  ultimate  justice  and  the 
rule  of  fair  play  in  American  communities. 
Justly  it  was  said:  "This  is  a  wonderful 
compliment  to  the  people  who  have  settled 
this  new  territory  in  the  heart  of  the  Amer- 
ican continent,  and  gives  additional  evi- 
dence  of  the  capacity  and  genius  of  the 
American  people  to  govern  themselves,  and 
in  the  absence  of  legalized  government  to 
form  temporary  expedients  that  settle  con- 
troversies and  give  security  to  all." 

This  unsettled  status  of  townsites  in 
Oklahoma  brought  together,  at  CMdahoma 
City,  November  19,  1889,  a  convention  of 
delegates  from  various  townsites,  who  drew 
up  a  memorial  to  Congress,  signed  by  John 
T.  Taytor,  chairman,  and  Albert  Reunie, 
secretary,  in  which  the  conditions  were  thus 
represented :" 

"First.  The  opening  of  the  Oklahoma 
country  to  settlement  was  attended  by  an 
unprecedented  rush  of  setders  for  land, 
one  of  the  results  of  which  being  that 
nearly  all  lands  now  occupied  for  townsite 
purposes  were  sought  to  be  settled  by  some 
one  or  more  homestead  claimants,  who  now 
are  seeking  to  assert  their  claims  thereto, 

"Sen.  Mia.  Doe.  No.  74,  Slit  Cong.,  Ist  Ben. 
The  memorial  was  referred,  Jan.  30,  1890,  to  com- 
mittee on  public  landB. 
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thus  placing  in  controversy  and  dispute 
nearly  all  our  townsite  titles,  and  without 
l^slative  aid  these  townsites  will  in  all 
probabihty  be  involved  in  litigation  for 
years  to  come    .    .    . 

"Second.  That  all  townsites  now  occu- 
pied in  the  Oklahoma  country  were,  under 
the  act  of  Congress  of  March  2,  1889,  set- 
tled in  pursuance  of  sections  23S7  and 
238S  of  the  Revised  Statutes  of  the  United 
States,  which  provide  in  substance  that 
entries  thereunder  be  made  in  trust  by  the 
corporate  authorities  of  the  town,  or  by 
the  county  judge  of  the  county  in  which 
the  townsite  may  be  located.  The  absence, 
however,  of  both  corporate  authorities  and 
county  judges  thus  far  in  the  Oklahoma 
country  has  precluded  the  making  of  en- 
tries under  those  sections,  while  the  ab- 
sence of  territorial  government  and  legisla- 
tion renders  the  administration  of  such 
trusts  impossible,  and  practically  defeats 
the  acquisition  of  title  under  the  provisions 
of  the  aforesaid  sections.    .    .    . 

"Third.  We  would  also  call  attention  to 
the  fact  that  in  several  of  our  cities  more 
than  320  acres  in  one  body  is  now  actually 
occupied  for  municipal  purposes,  while 
under  the  restrictions  of  the  act  of  March 
2,  aforesaid,  only  32a  acres  can  now  be 
entered  as  a  townsite,  thereby  necessitating 
separate  town  organizations  at  these 
points," 

The  memorial  recommended  that  prece- 
dence be  given  to  townsite  contests  in  the 
land  department,  that  commissioners  be 
appointed  legally  to  enter  the  townsites,  and 
that  a  court  be  established  in  Oklahoma  to 
determine  all  contests  over  town  lots. 

At  Oklahoma  City,  on  May  14,  1889,  a 
party  of  townsiters  numbering  some  two 
hundred  and  fifty  attempted  to  jump  the 
claim  adjoining  the  city  on  the  north. 
Some  fifty  of  the  party  were  armed,  and 


they  were  opposed  by  eight  or  ten  armed 
men  on  the  claim;  a  serious  conflict  was 
averted  by  the  troops  dispersing  the  crowd. 

On  May  21  the  same  party  of  townsiters, 
but  then  numbering  some  five  or  six  hun- 
dred, made  a  raid  on  the  claim  adjoining 
the  town  on  the  west,  and  staked  almost 
the  entire  claim  into  town  lots.  This  party 
was  ejected  by  a  guard  of  a  dozen  men. 
The  next  day  at  10  a.  m.  the  claim  was 
again  covered  by  the  same  townsite  party, 
who  were  driven  off  by  a  company  of  in- 
fantry. At  2  p.  m.,  the  same  day,  a  third 
raid  was  made  on  this  claim,  when  the  in- 
vaders were  removed  by  a  company  of  in- 
fantry and  a  troop  of  cavalry. 

June  5,  Colonel  Snyder  telegraphed  from 
Oklahoma  City:  "There  appears  to  be  a 
determination  to  occupy  the  quarter  sec- 
tion immediately  west  of  and  adjoining 
Oklahoma  City  proper  for  townsite  pur- 
poses, town  to  be  called  West  Oklahoma. 
The  quarter  section  in  question  is  occupied 
by  five  different  homestead  claimants,  who 
refuse  to  treat  with  the  townsite  parties 
and  claim  our  protection.  The  troops  have 
been  used  to  remove  townsite  parties  or 
jumpers  on  three  previous  occasions,  but  a 
more  determined  effort  to  take  possession 
of  the  land  in  question  is  about  to  be 
made."  His  superior  officer  directed  him 
to  use  the  troops  to  preserve  the  peace  and 
to  keep  the  status  peaceably  established  by 
actual  settlers. 

At  the  same  time  tlie  newly  organized 
Board  of  Trade  took  a  hand  in  this  discus- 
sion. It  is  evident  that  the  movement  was 
one  of  the  early  features  of  the  factional 
contest  that  later  divided  the  city.  On  June 
5  the  board  selected  J,  L,  Brown,  C.  P. 
Walker,  C.  W.  Price,  B.  N.  Woodson  and 
G.  W.  Adams  to  negotiate  with  the  claim- 
ants on  the  southwest  quarter  of  section 
33,  township  12,  range  3,  with  a  view  to 


o,>^,OOglC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


229 


<^iiing  it  for  townsite  purposes.  This 
committee  on  June  7  addressed  a  communi- 
cation to  Colonel  Snyder,  claiming  to  rep- 
resent, in  the  views  set  forth,  "the  virtually 
unanimous  sentiment  of  the  substantial 
business  portion  of  the  city,"'*  The  inter- 
ference of  the  military  could  not  be  ob- 
tained, Colonel  Snyder  being  instructed  not 
to  engage  in  these  townsite  complications 
further  than  to  preserve  the  peace,  and  to 
allow  the  courts  and  civil  authorities  to  set- 
tle the  difficulties.  However,  a  guard  of 
three  mounted  men  was  posted  on  this 
claim  to  prevent  further  trouble,  and  main- 
tained there  until  September  8. 

Of  the  difficulties  involved  in  the  rival 
claims  of  homesteader,  and  of  the  use  of 
the  troops  in  preventing  actual  violence 
arising  from  these  contests,  Major  Sanger 
said  (November,  1889) : 

"Disputes  between  homestead  claimants 
have  occupied  very  much  of  the  attention 
and  time  of  the  officers,  who  have  been, 
and  still  are,  appealed  to  daily  for  advice 
and  assistance  in  settling  these  contests. 
There  is  no  authority  short  of  the  court  at 
Muskt^ee  which  can  determine  the  respec- 
tive rights  in  question,  and  the  people  are 
too  poor  to  make  appeals   which  involve 

■* ' '  There  ia  at  tbe  present  time  &  movement  on 
foot  to  1&7  off  and  enter  u  a  townsite  the  tract 
of  160  aciee  of  land  immediatelj  adjoining  the 
townsite  of  Oklahoma  Cit;r  on  the  west;  this  land 
is  occupied  at  present  by  five  persons,  claiming  the 
same  as  a  homestead. 

"The  parties  now  meet  prominent  in  the  effort 
to  effect  an  entry  of  this  tract  for  town  purposes 
have  on  one  or  two  occasions  previously  endeav- 
ored to  enter  upon  the  tract  in  large  numbers  to 
■take  it  into  town  lots,  ignoring  the  claims  of 
contesting  homestead  occupants,  and  have  onlj 
been  prevented  b;  the  presence  of  military  force 
onder  Colonel  Wade.  Tb^  reeeutlf  at  a  public 
meeting  appointed  a  committee  to  wait  upon  the 
contestants  to  see  if  they  could  negotiate  for  a 
reHuquisbment  of  their  rights,  but  have  reported 
that  thc7  wero  unable  to  negotiate    .    .    .    and 


long  journeys  and  greater  expense  than 
they  can  undergo.  In  truth,  for  either  of 
two  or  more  claimants  to  go  away  would 
result  in  his  being  ousted  by  his  rivals  ere 
he  returned;  hence  they  turn  to  the  only 
representatives  of  the  government  in  this 
section  who  will,  or  can,  afford  them  the 
least  assistance.  The  action  thus  far  taken 
is  believed  to  be  covered  by  the  instructions 
received,  which  have  in  view  the  preserva- 
tion of  peace  and  protection  of  property. 
Were  such  arbitration  as  contestants  have 
received  at  the  hands  of  the  military  de- 
nied them,  they  would,  without  doubt,  re- 
sort to  Winchesters  to  settle  their  disputes. 
As  it  is,  they  submit  to  the  suggestions 
made  them  with  the  understanding  that 
their  legal  rights  are  in  no  wise  prejudiced 
thereby." 

On  the  receipt  at  Washington  of  press 
reports  that  homestead  and  town  lot  entries 
were  being  made  illegally  in  Oklahoma,  and 
that  government  officials  and  others  tem- 
porarily in  government  employ  were  con- 
niving at  these  frauds  or  themselves  takir^ 
advantage  of  their  office  to  secure  choice 
parcels  of  land,  the  president  and  Secretary 
Noble  immediately  telegraphed  to  special 
department  agents  to  make  a  thorough  in- 

are  now  proceeding  t{i  register  for  the  lots  pre- 
paratory, as  we  think,  to  effecting  an  entry  upon 
said  land. 

"However  that  m^j  be,  we  are  assured  that  if 
a  committee  representing  the  business  men  of 
Oklahoma  City  take  the  matter  in  band  and  ap- 
prosch  these  contestants  the  matter  may  be  amic- 
ably adjusted.  We  therefore  ask  that,  pending 
these  negotiations,  the  military  force  be  made 
available  if  necessary  to  provent  a  forcible  entry 
upon  said  land.  ...  It  is  our  understanding 
that  the  men  who  have  now  registered  are  men 
without  lots  or  claims,  and  it  is  our  desire  end 
intention  that  said  registry  be  respected,  and  that 
said  land  if  opened  for  a  townsite,  be  occupied. 
by  eettiers  who  aro  now  without  realty     .     .     ." 

**  Sen.  Ex.  Doc.  No.  33,  Slat  Cong.,  1st  Sess. 
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vestigation  of  the  alleged  frauds  and  irreg- 
ularities. Most  of  the  evidence'*  turned 
over  to  the  interior  department  as  a  result 
of  these  instructions  was  sent  in  by  J.  A. 
Pickler,  inspector  of  the  public  lands  serv- 
ice, who  had  been  on  duty  in  Oklahoma 
for  some  time  before  the  opening. 

The  reports  of  Inspector  Pickler  estab- 
lish beyond  controversy  the  principal  fact 
that  a  great  number  of  land  seekers  and 
speculators*  and  townsite  promoters  were 
in  the  Oklahoma  country  before  the  time 
set  for  the  opening,  that  the  choice  k)ts  of 
the  principal  townsites  were  occupied  and 
controlled  by  representatives  of  a  corpora- 
tion organized  especially  for  that  purpose 
k>ng  before  the  opening,  and  that  through 
the  connivance  or  indifference  of  the  land- 
office  and  military  authorities  these  "soon- 
ers"  were  enabled  to  secure  the  choicest  re- 
wards of  the  rush  by  circumventing  or 
openly  disregarding  the  rules  of  the  game 
as  played  on  the  2zd. 

Inspectors  McBride  and  Pickler  reported 
on  April  27,  from  Guthrie:  "About  three 
hundred  people  were  in  and  about  Guthrie 
before  12  p.  m.  on  the  22d  inst.  Two  car- 
loads arrived  upon  Sunday  evening,  and 
many  were  here  upon  Saturday;  a  few 
deputy  marshals  were  in  and  about  the 
town  limits  for  a  week  or  two  previous  to 
the  legal  opening  of  the  territory.  This 
body  of  men  was  composed  of  deputy  mar- 
shals, land  officials,  railroad  employes,  r^I- 
road  stowaways  brought  here  in  freight 
trains,  deputy  internal  revenue  collectors, 
and  a  host  which  cannot  be  classified." 

John  I.  Dille,  the  roister  of  the  Guthrie 
land  office,  in  an  official  reply  to  charges 
against  his  management  of  the  office  at  the 
opening,"  gave  the  following  account  of 

"Included  in  the  PieUer  raporta  to  the  interior 
department. 


the  establishment  of  the  Guthrie  land  office 
and  the  first  few  days'  devekipments  in 
Guthrie: 

"We  were  '  detained  at  Arkansas  Gty 
with  our  supplies  until  Saturday  afternoon, 
April  20,  by  the  failure  of  our  furniture  to 
arrive  and  by  the  failure  of  the  carpenters 
to  have  the  oflke  building  completed.  It 
was  nearly  dark  Saturday  evening  before 
we  arrived  at  Guthrie.  .  .  .  When  we 
arrived  .  .  .  hundreds  of  people  were 
here  and  from  that  time  on  the  number  in- 
creased. Who  were  or  were  not  officials, 
we  did  not  know  and  had  no  means  by 
which'  we  could  find  out  The  people  as  a 
rule  brought  their  tents  with  them  to  sleep 
in.  They  were  pitched  without  any  refer- 
ence to  streets,  lots  or  alleys.  The  first  few 
days  Guthrie  was  a  city  of  several  thou- 
sand without  a  street  or  alley,  and  with 
tents  covering  almost  every  available  space 
of  ground.  .  .  .  Soon  after  the  22d  the 
city  authorities  made  a  survey  of  the  city, 
located  lots,  streets,  alleys,  etc  Several 
different  persons  were  frequently  on  the 
same  lot,  many  were  in  the  streets  and 
alleys.  The  city  authorities  compelled 
those  in  the  streets  and  alleys  to  vacate  the 
premises,  and  they  all  had  to  seek  new  lo- 
cations. The  claimants  for  each  lot  have 
lessened  in  number,  by  mutual  concessions, 
abandonment,  etc." 

The  records  of  the  land  office,  in  the  case 
of  Guthrie,  reveal  that  the  townsite  and  the 
best  land  around  it  were  entered  at  no<»i 
or  a  few  minutes  after  that  hour  on  the 
22d  of  April.  The  east  half  of  section  8, 
town  16,  range  2,  was  filed  on  at  12  p.  m., 
by  Mark  S.  Cohn  for  the  Guthrie  townsite. 
The  first  homestead  entry  of  the  day  was 
also  made  by  Cohn,  being  the  northwest 
quarter  of  the  same  section  8.  The  entries 
of  Cohn  and  Jehu  E.  Dille  (a  relative  of 
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the  register)  on  the  first  day  included  seven 
quarter  sections  about  the  original  town- 
site. 

The  "following  state  of  facts  at  Okla- 
homa City"  was  reported  by  Inspector 
Pickler:  "The  Seminole  Town  and  Im- 
provement Company,  a  corporation  of  the 
state  of  Kansas,  as  is  claimed,  of  which 
J.  E.  Frost,  of  Topeka,  who  is  land  com- 
missioner or  connected  with  the  land  de- 
partment of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company,  was  the 
leader,  and  who  claims  to  be  the  general 
manager  of  the  corporation  in  Oklahoma 
territory  and  who  did  manage  for  the  com- 
pany at  Oklahoma  City,  and  L.  H.  Cran- 
dell,  secretary  of  said  company,  together 
with  United  States  Marshal  W,  C.  Jones 
and  a  syndicate  from  Newton,  Kansas,  who 
it  is  believed  is  a  part  of  or  interested  in 
the  Seminole  Town  and  Improvement 
Company,  entered  the  present  townsite  of 
Oklahoma  City  at  or  before  noon  of  April 
22,  and  secured  for  themselves  and  friends 
a  large  number  of  the  best  and  choicest 
tots  in  said  town." 

In  corroboration  of  this,  the  statements 
of  two  men  employed  at  Oklahoma  City 
before  the  opening  were  obtained  as  evi- 
dence by  the  inspector.  The  first,  on  May 
5,  witnessed  as  follows :"....  I  have 
worked  at  this  place  since  the  8th  of  last 
August.     I  was  in  the  employ  of  J.  H. 

"The  Semisole  Goinpaiiy  planned  to  derive  its 
nvsnue  T>j  ismiing  to  Hettlers  cMtifieates  for  the 
lota  included  in  t)ie  Seminole  plat.  It  ivbs  said 
that  $25  wu  the  fee  first  proposed  for  eaeb  certifl- 
eate,  but  910  vas  the  amonnt  paid  for  the  ona 
herewith  reproduced; 

"For  value  received  the  Seminole  Tons  and 
Improvement  Companj  hereby  sells  and  relin- 
qoiahea  to  Arnold  Brandlej  all  ri^t,  title  and 
interests  that  it  now  has  or  ma^  hereafter  acquire 
in  and  to  lot  No.  i  of  block  No.  19,  in  Oklahoma 
Ci^,  Ind.  T.,  in  accordance  with  said  town  com- 
panj'■  plat  and  survej  thereof,  and  this  eertiflea 


McGranahan,  who  was  the  postmaster,  and 
kept  a  boarding  house  prior  to  the  szd  of 
April.  ...  I  was  here  on  the  22d  day 
of  April,  before  12  o'ctock  noon,  and  saw 
men  surveying  or  staking  ground  in  the 
present  townsite  of  Oklahoma  before  the 
hour  of  noon.  There  were  as  many  as  five 
or  six  in  the  party,  .  .  ."  Another  wit- 
nessed that  "there  were  men  surveying  on 
the  present  site  of  Oklahoma  City  as  early 
as  10  o'clock  a.  m.,  on  the  2Zd  day  of 
April.  .  .  .  They  carried  a  chain  and 
compass.  .  .  .  Many  lots  were  staked 
along  what  is  now  Main  street,  with  stakes 
having  papers  fastened  to  them,  before 
noon  of  that  day."" 

In  summarizing  the  situation,  with  spe- 
cial reference  to  Guthrie  and  Oklahoma 
City,  Major  Pickler  wrote,  on  May  8, 
from  Guthrie:  "The  people  feel  that  Mar- 
shal Joiies,  a  resident  of  Kansas  and  not  a 
bona  fide  settler,  with  his  deputies  and 
with  influential  parties  in  the  Atchison,  To- 
peka and  Santa  Fe  Railway  Company,  and 
other  speculators,  unfairly  gained  entrance 
to  the  forbidden  territory  and  fraudulently 
gained  great  advantages  over  the  honest 
settler,  and  thus  secured  the  most  valuable 
property,  while  those  who  obeyed  the  lav/ 
are    beaten    by    the    law-breakers    in    the 

The  establishment  of  the  town  of  Ed- 
mond,  and  its  experience  at  the  hands  of 

the  said  Arnold  Brandlej  is  this  daj  in  posMt- 
Bion  and  the  occupant  of  that  said  lot 
"The  Sbuinou  Town  and  Ihpbovkkknt  Coh- 
PANT,  By  ^  H.  Crandell,  Secretary. 

"AprU  27,  1889. 
"(SeoL]" 

"  The  matter  of  legal  titles  to  city  lots,  of  lot- 
jumping,  and  the  "certiflcate"  sTStem,  was  the 
subject  of  a  detailed  message  from  Uajor  A.  J. 
Beale  to  the  council  on  December  14,  18S9.  He 
said :  "  It  is  clear  to  mj  mind  from  the  eases  on 
the  subject  that  the  laws  of  the  iJnited  States 
intend  town  lots  on  the  public  domain  to  go  to  the 
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two  rival  promoting  companies,  well  illus- 
trate the  methods  pursued  by  the  various 
townsite  companies.  The  story  is  told  by 
Inspector  Pickler  in  a  report  dated  May, 
1889.  "I  proceeded  to  the  town  of  Ed- 
monds .  •  .  on  the  afteroon  of  Satur- 
day, the  ilth  [May].  I  called  a  meeting 
of  the  citizens  in  the  afternoon,  represent- 
ing the  different  interests,  from  which  I 
learned  that  before  noon  of  April  ,22d  a 
party  of  surveyors  were  at  this  point,  did 
some  surveying  in  forenoon  of  townsite, 
and  continued  Monday  afternoon  and  for 
some  two  or  three  days  afterward.  This 
survey  was  in  charge  of  a  Mr.  Shoop,  from 
somewhere  in  Kansas,  and  was  made  for 

•etoal  Mttler  in  good  faith.  'An  oecupRot  nithin 
the  mwnisg  of  the  townaite  law  of  CoDgrwB  ia 
«ii0  wbo  is  «  Mttlu  or  resident  of  the  town,  and 
U  the  bonft  fide  actnal  ponesBion  of  the  lot  at 
the  time  the  entry  ia  made.  One  who  has  never 
been  in  actual  poeaeasioD  of  a  lot  cannot  be  said 
to  be  an  oecnpant  thereof.  The  occupancy  ma; 
be  for  Tendeocea,  boainesB  or  for  use.' — 21  Pae. 
Sep.,  p.  818.    .    .    . 

"The  principal  ordinaneea  of  Oklahoma  Citj 
on  this  subject  are  in  conflict  with  the  laws  of 
the  United  States.  Ordinance  No.  3  makes  certifi- 
eates  eoncluaiTe  evidence  of  compliance  with  the 
law  of  Kttlement.  The  holder  of  a  certificate  of 
a  vacant  lot  ia  conclusively  presumed  to  have 
eomplied  with  ever;  requisite  of  the  law  of  the 
land.  And  ordinance  No.  14  makM  it  a  miede- 
neanor  for  anyone  to  question  by  claim  the 
validity  of  his  title,  or  to  attempt  to  occupy  such 
lot.  neae  ordinances  are  in  conflict  with  the 
letter  and  spirit  of  the  laws  of  the  Dnited  States, 
and  persons  undertaking  to  enforce  them  are 
Tnaki"g  themselTaa  guilty  of  the  violation  of  those 
laws.  It  ia  needless  to  say  they  enconrage  specu- 
lation, false  swearing  and  fraud.  The  pretense 
that  a  certificate  conveys  guaranty  of  title  is  a 
specious  conceit.  The  oi^y  possible  title  at  present 
is  that  of  actual  poswaaioB  or  occupancy  for  use. 
.  .  .  Dot  city  council  cannot  make  new  and  ex- 
tnordinary  regulations  for  acquisition  of  town  lots. 
It  m^  memorialise  Congreaa  or  ofFer  su^estions 
to  the  secretftry  of  the  interior,  but  until  such 
tegolations  are  provided  by  competent  authority, 
tli<7  will  hardly  be  considered  binding  by  the  land 
office  or  the  conrts.    .    .    . 

"It  appears,  therefore,  that  so-called  lot-jump- 


the  Seminole  Town  Company.  .  .  .  This 
company  had  a  blue  print  Monday  after- 
noon, 22d,  of  the  town  of  Edmonds,  as 
they  laid  off  and  surveyed  the  same,  had 
certificates  similar  to  the  ones  used  at 
Oklahoma  City  .  .  .  and  asked  settlers 
$25  a  lot. 

"Another  survey  was  made  on  the  same 
land  ...  on  Monday  afternoon.  .  .  . 
This  company  invited  settlers,  but  put  the 
lots  up  at  auction.  .  .  .  The  surveyors 
for  the  Seminole  Company  .  ,  .  about 
the  time  of  the  telegram  from  Commis- 
sioner Stockslager  to  the  undersigned, 
ceased  to  offer  to  sell  lots  and  abandoned 
the  site.  ,  .  .  Settlers,  however,  arriv- 
ing is  reducible  to  one  or  the  other  of  these  divi- 
aiona:  1st,  where  actual  bona  fide  p<Mee8siDn  is 
assailed  i  2d,  where  a  pretended  title  to  vacant 
property  is  sooght  to  be  impeached.  In  the  first 
class  of  caaea  my  duty  as  a  peace  officer  is  clear 
enough,  and  I  shall  use  the  power  at  my  hand  to 
swiftly  interfere  and  punish  offenders.  The 
second  is  of  cases  illegal  in  their  inception,  and 
to  undertake  to  defend  them  would  bo  a  flagrant 
abuse  of  power  and  contrary  to  the  lawa  of  the 
United  SUtea." 

The  mayor  also  recommends  in  this  message  the 
abolition  of  the  ordinance  providing  for  the  pay- 
ment of  what  he  deems  an  excessive  fee  for  these 
lot  certificates,  and  also  the  repeal  of  the  ordi- 
nance that  compelled  lot-claimants  to  submit  to 
arbitration  and  award  rather  than  to  regularly 
constituted  courts.  He  then  continues:  "Had 
our  settlement  been  left  to  ordinary  usages  and 
the  lawa  of  the  land,  nice  diatinctiona  concerning 
certificatea  and  their  value  would  never  have  been 
heard  of.  .  .  .  By  this  time  titles  mi^t  have 
been  tolerably  well  eettied,  and  if  adjudication 
had  to  be  made,  temporary  courts  with  the  ordi- 
nary American  system  of  trial  by  jury,  instead  of 
secret  award,  would  have  more  readily  gained  the 
confidence  of  the  people  and  litigants.  Our  sister 
city  of  Onthrie,  I  am  informed,  has  found  the 
adoption  of  these  courts  an  available  expedient, 
and  il  in  the  opinion  of  the  council  any  great 
delay  niay  intervene  before  the  eetaldisbment  of 
constitutional  courts,  I  should  ^adly  reeommeDd 
the  creation  by  election  of  these  popular  tribu- 
nals, with  jurisdiction  to  try  questions  of  actual 
possession,  but  not  title  to  real  property." 
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ing  and  being  displeased  with  the  action  of 
the  parties  who  auctioned  the  lots  under  the 
second  survey,  began  settlement  on  lots  as 
surveyed  and  staked  by  the  Seminole  Com- 
■  pany,  where  they  could  secure  lots 
free.    .    .    . 

"These  surveys  were  in  conflict,  the 
streets  and  alleys  of  one  being  blocks  and 
lots  of  another,  and  houses  were  built  ac- 
cordingly in  the  street  as  claimed  by  one 
party  under  their  survey,  and  this  state  of 
affairs  having  continued  for  several  days 
had  engendered  much  ill  feeling.  .  .  . 
I  insisted  on  a  compromise,  and  that  they 
must  agree  and  proceed  under  one  survey. 
The  company  making  the  second  survey 
had  captured  the  organization  on  Monday 
night,  22d,  and  elected  a  mayor  and  coun- 
cil, and  had  flied  a  declaration  as  to  their 
site  in  the  land  ofBce. 

"Thfe  settlers  claimed,  many  of  them,  that 
the  election  of  this  mayor  and  council  was 
quietly  done,  and  that  many  of  them,  al- 
though present  in  the  town,  knew  nothing 
of  the  election."  Partly  with  the  advice 
and  assistance  of  the  inspector,  a  com- 
promise was  arranged  between  the  factions 
by  which  the  mayor  and  council  should 
hold  office  forty  days  from  their  election, 
when  a  new  election  should  be  held.  A 
new  survey  was  to  be  made,  as  sort  of 
compromise  of  the  other  two,  and  all  build- 
ings were  to  be  adjusted  to  the  new  boun- 
dary lines. 

A  final  word  on  the  Oklahoma  townsite 
problems  was  spoken  by  the  supreme  court 
of  the  United  States  on  February  20,  1905, 
when  that  court  reversed  the  ruling  of  the 
Oklahoma  district  and  supreme  courts  in 
the  McMaster  case.  When  the  agreement 
was  reached  between  the  Seminole  and  Cit- 
izens' surveyors  (see  J.  L.  Brown's  nar- 
rative) and  as  a  consequence  Grand  avenue 


was  moved  from  its  course  as  first  marked 
out,  the  new  street  ran  directly  over  a 
line  of  lots  which  had  claimants  upon  them, 
Frank  McMaster  being  one.  As  a  result 
of  this  revised  plat,  to  quote  the  court's 
opinion,  "the  parcel  of  land  claimed  by  the 
plaintiflf  was  thrown  into  the  street  called 
Grand  avenue.  The  plaintiff  did  not  con- 
sent, but  objected  to  the  second  plat,  and 
has  never  consented  thereto  or  acquiesced 
therein.  He  was,  by  the  city  authorities, 
forcibly  removed  from  the  parcel  of  ground 
selected  by  him,  and  has  since  that  time 
been  forcibly  kept  from  the  occupancy 
thereof." 

The  court  reviewed  the  facts  that  no 
practicable  provisions  existed  in  law  for 
the  entry  of  townsites  in  1889;  that  the 
law  providing  for  trustees  to  enter  the 
townsites  and  execute  deeds  to  the  occu- 
pants was  not  passed  until  May  14,  1890, 
over  a  year  after  the  town  was  settled  and 
laid  out.  The  rest  of  the  opinion  has  di- 
rect bearing  on  some  of  the  questions  at 
issue  among  the  citizens : 

"It  seems,  therefore,  plain  that  a  mere 
agreement  among  a  portion  of  the  people 
selecting  lots  for  or  in  a  projected  town- 
site  ...  did  not  and  could  not  vest 
an  absolute  and  unconditional  title  in  the 
persons  who  thus  selected  such  tots.  The 
persons  going  on  the  land  on  that  date, 
and  under  the  circumstances  then  existing, 
did  not  have  any  law  for  the  vesting  of 
title  to  a  lot  as  within  a  townsite,  by  the 
mere  selection  of  land  at  that  time.  There 
was  general  confusion,  and  there  were 
thousands  of  people  entering  the  territory 
embraced  within  the  proclamation,  on  that 
date."  The  selection  of  lots  was  not  final, 
nor  the  first  plats  of  the  town  final  or  con- 
clusive. ".  .  .  there  was  no  absolute 
right  to  any  particular  lot,  as  it  was  sub- 
ject to  future  survey.    .    .    ,    When,  there- 
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after,  the  trastees,  under  the  statute,  made 
a  survey  of  the  land  into  streets, '  etc.,  or 
approved  a  survey  already  made,  by  which 
the  plaintiff's  tot  was  placed  in  the  public 
of  the  city,  it  was  his  misfortune,  where 
all  had  taken  their  chances,  that  he  should 
draw  a  blank.  The  approval  of  a  survey 
by  the  trustees,  which  placed  this  lot  in  a 
public  street  of  the  city,  gives  the  city  the 
right  to  the  possession  of  it,  and  to  keep  it 
open  as  such  public  street.  The  plaintiff, 
not  being  an  occupant  of  the  lot  at  the 
time  that  the  trustees  made  entry  of  the 
land,  nor  when  the  conveyance  was  made 
to  the  trustees  by  the  government,  was  not 
one  of  the  parties  included  in  the  statute, 
which  directed  the  entry  for  the  townsites 
to  be  made  by  the  trustees  'for  the  several 
use  and  benefit  of  the  occupants  thereof.' " 

The  preceding  account  of  events  con- 
nected with  the  founding  of  Oklahoma 
City  and  the  establishment  of  provisional 
government  is  drawn  mainly  from  the  offi- 
cial reports  used  in  the  investigation  of  the 
subject  by  Congress.  In  a  matter  involving 
so  many  diverse  interests  and  factions, 
where  order  was  evolved  slowly  out  of  the 
confusion  attending  the  first  settlement,  it 
is,  evidently,  difficult  to  render,  with  exact 
justice  to  all,  a  straightforward  account  of 
the  history  of  those  first  months.  The 
greater  part  of  the  evidence  used  above  is 
clearly  unfavorable  to  the  cause  of  the  op- 
position party,  or  "Kickapoos,"  as  they 
were  generally  called.  In  order  that  this 
history  might  serve  as  an  impartial  medium 
for  the  facts  pertaining  to  this  subject,  a 
discussion  of  the  Kickapoo  side  has  been 
sought.  For  this  purpose  the  author  has 
requested  Mr.  J.  L.  Brown,  a  lawyer  and 
resident  of  Oklahoma  City  from  the  begin- 
ning, to  contribute  a  discussion  of  four 
phases  of  Oklahoma's  early  history.     Mr, 


Brown  was  a  "Kickapoo"  and  one  of  the 
most  active  opponents  of  the  party  in  con- 
trol of  the  city  government  during  the  early 
months.  While  frankly  partisan  in  this 
respect,  Mr.  Brown  describes  conditions  as 
he  saw  them  with  careful  regard  for  his- 
torical accuracy,  and  his  standing  in  the 
city  and  state  entitles  his  views  and 
opinions  to  full  weight  in  describing  the 
troublous  days  of  early  Oklahoma.  His  ac- 
count is  as  follows ; 

J.  L.  Brown's  Narrative. 

I  have  been  requested  to  furnish  for  his- 
torical preservation  what  I  may  know  and 
may  have  seen  touching  the  four  following 
matters  of  general  interest  to  the  people  of 
Oklahoma : 

First.  History  and  incidents  attending 
the  first  opening  of  public  lands  for  settle- 
ment in  what  is  now  Oklahoma. 

Second.  To  explain  and  preserve  the 
facts  and  transactions  which  cause  so  many 
jogs  and  crooks  in  the  streets  of  Oklahoma 
City. 

Third.  To  explain  the  causes  and  de- 
tail the  facts  which  led  to  what  was  known 
as  the  Seminole  and  Kickapoo  wars  in 
Oklahoma  City. 

Fourth.     To  give  a  detailed  account  of 

the  struggle  in  the  first  legislative  assembly 

for  the  purpose  of  removing  the  capitol  of 

the  territory  from  the  city  of  Guthrie. 

I 

No  reader  of  history  can  imderstand 
these  matters  without  having  presented  a 
statement  of  the  laws  and  conditions  exist- 
ing on  and  after  April  22,  1889. 

For  many  years  before  April  22,  1889, 
and  up  to  May,  1890,  what  is  now  Okla- 
homa was  then  the  Indian  Territory.  By 
treaty  made  just  after  the  close  of  the  Civil 
war  with  the  five  civilized  tribes,  who  for- 
merly held  the  whole  of  the  Indian  Terri- 
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tory,  the  Indian  tribes  ceded  back  to  the 
United  States  all  that  portion  of  what  is 
now  the  state  of  Oklahoma,  lying  in  what 
afterwards  became  the  territory  of  Okla- 
homa, but  such  ceded  lands  were  to  be  used 
by  the  United  States  for  the  purpose  of  set- 
tling other  friendly  Indian  tribes  thereon 
and  were  not  to  be  opened  to  white  settle- 
ment 

Under  this  agreement  the  United  States 
settled  on  these  .ceded  lands  various  Indian 
tribes,  and  gave  to  each  of  said  tribes  a 
particular  and  well  defined  reservation, 
such  as  the  Kickapoo,  Sac  and  Fox, 
Cheyennes  and  Arapahoes  and  others. 

These  reservations  given  to  other  Indians 
moved  into  the  Indian  Territory  under  this 
treaty  did  not  quite  occupy  all  the  lands 
embraced  in  that  part  of  the  Indian  Terri- 
tory so  ceded  back  to  the  United  States 
and  which  afterwards  became  Oklahoma 
Territory,  but  left  a  piece  of  land,  then 
known  as  unassigned  lands,  which  em- 
braced that  part  of  Cleveland,  Oklahoma 
and  Logan  counties  lying  west  of  the 
Indian  meridian,  and  that  part  of  Canadian 
and  Kingfisher  counties  lying  east  of  a  line 
very  near  where  the  Rock  Island  Railroad 
is  now  located,  and  also  embraced  that  part 
of  Payne  county  lying  south  of  the  Chero- 
kee outlet. 

This  fact  led  to  the  organization  of  what 
was  known  as  the  boomers,  led  at  first  by 
Obtain  Payne  and  after  his  death  by  Cap- 
tain W.  L,  Couch.  These  men  got  the  title 
of  captain  by  the  boomers  electing  them  as 
captains.  These  booniers  conceived  the  idea 
that  they  had  the  right  to  settle  upon  and 
hcMnestead  these  tmassigned  lands,  but  the 
govenunent  of  the  United  States  held  that, 
under  the  treaty  before  named,  no  perswi 
could  be  permitted  to  settle  upon  those 
lands  except  Indian  tribes,  carried  and  set- 
tled on  there  by  the  United  States. 


Acting  on  this  behef  the  boomers,  under 
the  lead  of  their  captains,  repeatedly  in- 
vaded, settled  upon  and  laid  out  towns  on 
these  unassigned  lands,  and  were  as  often 
removed  by  force  by  the  United  States 
military  authorities.  After  being  thus 
ejected  repeatedly  the  boomers  camped 
around  in  the  southern  edge  of  Kansas. 
All  this  kept  up  such  an  agitation  that  these 
unassigned  lands  were  prominently  called 
to  the  attention  of  the  public  and  led  to  a 
fight  in  Congress  to  open  the  same  for  set- 
tlement. 

The  result  of  all  this  was  that  the  United 
States,  by  treaty  with  the  Seminole  and 
Creek  Indians,  to  whom  these  unassigned 
lands  originally  belcHig^d  as  a  part  of  their 
old  reservation,  purchased  from  those  tribes 
and  obtained  title  to  all  of  their  lands  lying 
west  of  what  afterwards  became  the  eastern 
line  of  the  territory  of  Oklahoma. 

This,  together  with  the  treaty  made  with 
the  Cherokees,  removed  from  all  the  lands 
that  afterwards  became  old  Oklahoma,  all 
claim  of  the  five  civilized  tribes  thereto,  but 
still  left  a  lai^e  portion  of  Oklahoma  land 
encumbered  by  treaties  made  with  these 
other  Indians,  who  had  been  brought  in 
and  settled  on  these  lands  by  the  United 
States,  and  these  lands  so  settled  by  these 
imported  Indians  could  not  be  opened  to 
white  settlement  tmtil  the  claims  of  these 
Indian  settlers  had  been  extinguished,  but 
these  unassigned  lands  then  became  the 
public  domain  of  the  United  States,  unen- 
cumbered by  any  Indian  treaty  whatsoever, 
and  were  by  Congress  opened  to  white  set- 
tlement in  18S9. 

The  trouble  caused  by  the  boomers  rush- 
ing upon  these  lands  before  they  were 
opened  to  settlement  led  to  the  provision 
in  the  acts  of  Congress  opening  these  un- 
assigned lands  to  settlement  of  a  clause  de- 
claring that  if  any  person    should    "enter 
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upon  and  occupy"  any  of  these  lands  prior 
to  the  date  of  the  opening  thereof,  that 
such  person  should  forever  be  disqualified 
to  talce  title  thereto.  This  was  known  as 
"the  Sooner  clause,"  and  was  the  one 
which  afterwards  made  so  much  trouble 
in  Oklahoma. 

The  forgoing  explained  why  such  a 
small  portion  of  Oklahoma  was  opened  for 
settlement  in  April,  1889,  and  as  the  claims 
of  one  Indian  tribe  after  another  was  ex- 
tinguished to  the  lands  upon  which  they 
had  been  settled  by  the  United  States,  and 
were  not  all  extinguished  at  the  same  date, 
the  remaining  lands  were  opened  to  settle- 
ment in  patches  or  small  tracts  as  fast  as 
the  rights  of  these  imported  Indians  could 
be  extinguished,  and  this  led  to  many 
"openings,"  as  they  were  called,  of  public 
lands  to  settlement  in  Oklahcnna. 

President  Harrison  proclaimed  the  open- 
ing of  the  unassigned  lands  to  settlement 
on  April  2Z,  18S9,  and  placed  in  that 
proclamation  the  statutory  provision  against 
any  person  "entering  upon  or  occupying 
said  lands"  before  the  date  of  opening  at 
noon  on  April  22,  1889. 

This  led  to  people  gathering  in  large 
numbers  around  the  edges  of  these  unas- 
signed lands  waiting  for  the  opening  at 
noon  on  April  22, 

James  B,  Weaver,  ex-congressman  of 
Iowa,  was  in  Oklahoma  after  the  issuance 
of  the  proclamation  and  prior  to  April  22, 
1889.  He  was  a  member  of  the  Congress 
that  passed  the  bill  opening  these  lands  to 
settlement,  and  worked  very  hard  for  the 
passage  thereof. 

There  was  great  and  serious  dispute  as 
to  the  meaning  of  the  words  "Enter  upon 
and  occupy"  contained  in  both  the  bill  and 
the  proclamation  opening  these  lands.  One 
construction  was  that  in  order  for  a  settler 
to  be  disqualified  under  that  act  he  must  do 


two  acts  before  noon  of  April  22,  1889 — 
.first,  enter  upon  these  unassigned  lands, 
and,  second,  settle  upon  some  selected  quar- 
ter section  of  land  or  town  lot,  and  that 
the  bare  entering  upon  the  land  would  not 
disqualify,  and  the  persons  holding  to  this 
view  contended  that  so  long  as  they  did  not 
settle  nor  go  upon  the  quarter  secticm  of 
land  or  lot  intended  to  be  taken  that  there 
would  be  no  disqualification,  while  others 
contended  that  any  entry  into  these  unas- 
signed lands,  and  especially  being  within 
the  borders  of  them  at  or  before  noon  of 
April  22,  worked  a  disqualification  of  the 
person  so  entering.  Congressman  Weaver 
and  Captain  Couch  adhered  to  the  first 
view,  and  all  these  old  boomers  followed 
them  blindly,  as  did  many,  many  other  per- 
sons, and  as  a  result  nearly  every  one  of 
the  old  boomers,  along  with  thousands  of 
others,  were  in  these  unassigned  lands  be- 
fore noon  of  April  22,  and  near  by  the 
lands  or  lots  that  they  intended  to  take,  and 
with  which  they  had  become  familiar  in 
boomer  days,  while  thousands  of  others, 
adhering  to  the  latter  view,  remained 
around  the  borders  and  outside  of  the  land 
until  noon  April  22,  and  then  rushed  into 
the  country  pell-mell,  seeking  claims  or  lots 
wherever  they  could  be  found.  On  the 
borders  in  waiting  were  many  persons  well 
mounted  who  knew  the  country  thorou^ly, 
knowing  every  quarter  section  and  just 
how  to  run  to  get  to  it,  while  others  were 
indifferently  mounted,  and  many  not 
mounted  at  all,  and  who  knew  nothing 
about  the  country  nor  the  best  paths  to  \fe 
followed  in  order  to  get  to  good  lands; 
knew  nothing  about  where  the  school  lands 
were  located,  and  were  at  a  tremendous 
disadvantage  as  against  the  parties  thus 
well  mounted  and  knowing  the  country. 
These  strangers  knew  in  advance  that  they 
stood  no  chance  whatever  of  getting  prop- 
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erty  as  against  their  well  informed  com- 
petitors. 

To  these  uninformed  persons  on  the  bor- 
ders, the  law  said,  in  effect:  "Be  obedient 
unto  my  mandates  and  you  shall,  for  such 
obedience,  not  have  an  acre." 

These  uninformed  men  at  once  sought 
to  even  matters  up,  by  slipping  into  the 
country,  and  getting  in  such  a  position  that 
they  might  possibly  get  something  in  the 
scramble,  and  thousands  of  them  did  it. 
The  22d  of  April  fell  on  Monday.  On 
Sunday  morning  before  the  country 
opened,  thousands  of  people  were  in  the 
camps  on  the  borders.  By  Monday  morn- 
ing, fully  one-half  of  them  were  gone,  and 
were  evidently  within  the  prohibited  lands. 
At  that  time,  there  were  few  roads  in  the 
country,  and  no  bridges,  and  through  the 
country  were  running  many  streams  which 
could  be  crossed  only  at  certain  points,  and 
this  being  true,  the  stranger  could  make  no 
headway  whatever,  as  against  the  person 
who  knew  every  pathway  and  every  ford, 
and  every  piece  of  bottom  land,  and  it  was 
impossible  to  keep  these  uninformed  per- 
sons, who  knew  and  thoroughly  appreci- 
ated their  disadvantage,  to  do  otherwise 
than  seek  to  even  the  matter  up  by  getting 
within  the  coimtry  beforehand. 

I  saw  thousands  of  these  uninformed 
persons,  who  remained  without,  until  the 
grand  rush  was  made  at  noon,  and  I  do 
not  think  I  have  ever  met  or  heard  of  one 
who  obtained  a  tract  of  land  or  lot  of  any 
value,  by  settlement  thereon. 

Many  of  them  bought  off  illegitimate 
settlers,  after  the  <x)unlry  was  opened,  and 
thus  obtained  valuable  lands  and  lots.  As 
certainly  as  a  piece  of  land  was  of  excellent 
quality,  or  a  tot  of  great  prospective  value, 
just  so  certainly  the  first  settler  thereon 
was  what  was  afterwards  known  as  a 
"sooner."     Immediately  after  the  opening 


thousands  of  these  persons  who  had  been 
within  the  land  before  noon,  boldly  de- 
clared it  but  asserted  that  they  had  not  set- 
tled upon  any  tract  of  land  or  lot  before 
noon. 

In  the  course  of  time,  the  land  depart- 
ment decided  that  any  person  who  had 
been  within  these  unassigned  lands  prior 
to  noon  was  disqualified,  and  at  once  si- 
lence fell  on  the  lips  of  those  who  had  be- 
fore so  toudly  boasted  of  the  fact  that  they 
had  entered  before  noon,  but  had  not  occu- 
pied, and  at  once  unlimited  perjury  took 
the  place  of  such  boastings,  and  unlimited 
numbers  of  witnesses  swore  in  rows,  that 
they  had  not  been  within  the  unassigned 
lands  before  noon,  and  swore  in  bands  for 
each  other,  and  even  sent  innocent  men  to 
the  penitentiary,  on  conviction  for  perjury 
charged  against  them,  and  one  of  the  most 
valuable  quarter  sections  of  land,  now  an 
addition  in  the  heart  of  CStlahoma  Qty,  was 
saved  to  sooners  by  thus  sending  two  inno- 
cent men  to  the  penitentiary.  By  this 
means,  contests  against  that  quarter  section 
were  defeated.  Circumstances  pointed 
strongly  to  the  fact  that  United  States  offi- 
cers, sent  to  Oklahoma  to  prosecute  and 
break  down  this  criminality,  became  remiss 
in  their  duties  in  consideration  of  great  val- 
ues being  passed  to  such  officers,  and  as  a 
monument  tending  to  support  such  charge, 
there  today  lies  in  one  of  the  most  valuable 
portions  of  Oklahoma  City,  and  completely 
surrounded  by  beautiful  homes,  forty  acres 
of  unplatted  lands,  and  many  were  the  val- 
uable lots,  the  titles  to  which  afterwards 
turned  up  in  the  names  of  the  wives  of  such 
officers. 

The  results  were,  as  they  almost  always 
are  in  such  cases,  that  conflict  of  interests 
led  these  men  who  were  thus  falsely  swear- 
ing in  land  contests,  into  difficulty  with 
each    other,    and    led   to    quarreling,    and 
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finally  to  confessions,  and  the  results  were 
that  large  numbers  of  them  found  their 
way  into  the  penitentiary,  and  many  others 
escaped  by  relinquishing  all  claims  to  the 
lands  and  lots  in  Oklahoma. 

Many  of  those  who  were  thus  sooners, 
saw  the  storm  coming,  and  relinquished 
their  lands  or  lots  in  such  a  way  that  they 
were  taken  and  proved  up,  by  brothers, 
sisters,  fathers  and  mothers,  or  friends,  and 
in  many  cases,  after  being  so  proved  up, 
this  relative  or  friend  conveyed  the  prop- 
erty to  the  sooner,  while  in  scores  of  other 
cases  the  party  who  thus  proved  up  forgot 
the  sooner,  or  quarreled  with  him  and  kept 
all  he  got,  and  left  the  sooner  in  mourning 
and  in  rage. 

The  sooner,  while  thus  in  rage,  in  turn 
gave  away  some  other  sooner,  and  would 
swear  that  if  he  could  get  nothing,  no  other 
sooner  should  have  anything.  In  this  way 
the  land  titles  to  Oklahoma  were  settled. 

The  real  conflict  arose  and  was  born 
when  the  boomers  began  to  go  into  Okla- 
homa in  advance  of  time,  under  the  con- 
struction of  the  words  "enter  upon  and  oc- 
cupy," as  promulgated  by  Gen.  James  B. 
Weaver,  of  Iowa,  and  by  the  slipping  in  of 
persons  not  boomers,  under  all  kinds  of 
pretexts,  such  as  working  for  the  railroads, 
and  as  deputy  United  States  marshals, 
teamsters,  and  by  any  other  device  or  ex- 
cuse, that  would  permit  the  party  to  remain 
within  these  unassigned  lands,  and  also  the 
slipping  into  said  lands  by  so  many  other 
persons,  and  then  the  coming  in  afterwards 
of  those  who  left  the  borders  on  time,  and 
finding  everything  of  value  grabbed  in  ad- 
vance of  their  coming. 

Nothing  but  conflict  could  come  from 
such  a  condition  of  affairs,  and  the  wonder 
is,  that  the  results  were  not  more  trouble- 
some and  serious  than  they  really  were. 

It  is  due  to  these  boomers  to  say  that 


many  of  them  were  thoroughly  honest  and 
truthful  men,  and  always  and  under  all  cir- 
cumstances told  and  swore  to  the  truth,  and 
they  were,  of  course,  very  dangerous  men 
on  the  witness  stand,  to  the  dishonest  ones 
who  sought  to  save  their  lands  or  lots  by 
false  swearing,  in  contest  trials. 

Another  very  fruitful  source  of  trouble 
arose  from  the  fact  that  these  strangers 
knew  nothing  about  where  the  section  lines 
were,  and  knew  nothing  of  what  were  or 
were  not  school  lands.  As  a  result,  it  often 
turned  out  that  several  settlers  were  on  the 
same  quarter  of  land,  and  the  question 
arose  as  to  who  first  settled,  and  then  they 
quarreled  and  commenced .  testifying 
against  each  other,  sometimes  truthfully, 
and  many  times  untruthfully.  Many  times 
they  adjusted  their  own  difficulties,  by  all 
kinds  of  trades,  purchases  and  adjustments. 

The  townsites  had  all  been  surveyed  by 
sooners  or  town  companies,  but  the  streets 
were  shown  only  by  some  frail  mark,  and 
when  these  people  came  in  from  the  bor- 
ders, directly  after  noon,  they  rushed  in 
thousands  all  over  the  lands  lying  around 
the  railroad  stations,  and  were  in  inextrica- 
ble confusion,  and  settled  almost  any  num- 
ber on  the  same  lot,  and  on  what  after- 
wards became  streets,  and  this  too  after- 
wards led  to  an  enormous  amount  of  liti- 
gation in  the  adjustment  of  these  claims. 

Many  of  the  persons  who  came  in  legally 
from  the  borders,  on  April  23d,  were 
angered  at  the  fact  that  these  sooners  had 
rushed  in  beforehand  and  seized  the  valu- 
able property,  and  they  defied  and  rushed 
upon  the  property  taken  by  the  sooner,  and 
by  litigation  in  the  land  department  after- 
ward obtained  some  of  the  most  valuable 
property  in  Oklahoma. 

In  this  way  Captain  Couch,  and  his 
father  and  their  heirs,  lost  two  of  the  most 
valuable   quarters   now   covered   by   Okia- 
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homa  City,  and  fourteen  other  claims,  ly- 
ing immediately  around  the  city,  were  lost 
to  the  sooner  in  the  same  way,  and  the 
value  of  these  sixteen  claims,  today,  would 
exceed  the  million  dollar  mark,  and  if  the 
improvements  now  upon  these  lands  were 
counted,  the  value  would  be  several  mil- 
lions. The  result  of  all  this  was  a  vast 
amount  of  litigation  in  the  land  depart- 
ments, and  the  courts,  and  I  think  I  can 
safely  say,  that  there  was  more  litigation 
than  was  ever  before  known  in  the  United 
States  in  the  same  length  of  time  and  over 
the  same  amount  of  land,  in  Oklahoma, 
over  lands  opened  in  the  manner  they  were 
at  first  opened  in  Oklahoma. 

On  account  of  this  serious  trouble,  the 
government  abandoned  that  method  of 
opening  and  resorted  to  a  distribution  of 
the  land  by  lot.  The  Cherokee  Strip  was 
the  last  piece  of  land  opened  in  this  rac- 
ing manner,  and  the  same  trouble  was  ex- 
perienced there  that  had  been  previously 
experienced  in  old  Oklahoma, 

This  in  brief  shows  the  general  manner 
in  which  Oklahoma  was  opened  to  settle- 
ment, and  the  incidents  that  followed  the 
same,  so  far  as  acquiring  title  to  the  lands 
are  concerned. 

II. 

The  following  is  the  explanation  of  the 
causes  which  led  to  so.  many  jogs  and 
crooks  in  the  streets  of  Oklahoma  City, 
and  in  order  to  have  this  better  under- 
stood, it  will  be  necessary  to  briefly  state 
some  of  the  laws,  relating  to  townsites  of 
that  time. 

The  act  of  Congress,  opening  these  un- 
assigned  lands  to  settlement  provided  that 
the  secretary  of  the  interior  might,  after 
the  proclamatwn,  and  not  before,  permit 
entry  of  lands   for  townsites,  under  sec- 


tion 2387  and  2388  of  the  Revised  Statutes 
of  the  United  States,  but  that  no  such  entry 
should  embrace  more  than  three  hundred 
and  twenty  acres  of  land,  equal  to  a  half 
section. 

The  laws  of  the  United  States,  opening 
Oklahoma,  provided  that  the  lots  and  town- 
sites,  in  Oklahoma,  should  be  for  the  use 
and  benefit  of  the  occupants  thereof.  Very 
soon  a  dispute  arose  over  the  meaning  of 
that  law.  One  party  contended  that  an 
occupant  was  an  actual  dweller  in  Okla- 
homa, living  upon  or  using  the  lots;  the 
other  party  contended  that  anybody  could 
be  an  occupant  who  put  improvements  upon 
the  lots,  or  leased  them  out  to  others,  while 
the  incorporated  townsite  companies  claim- 
ed that  the  incorporated  company  could 
occupy  the  whole  townsite,  and  sell  it  off 
in  lots,  as  had  been  done  tn  Kansas. 

Prior  to  the  opening,  a  body  of  men,  of 
whom  Sidney  Clark,  ex-member  of  Con- 
gress, and  Captain  Couch,  were  two, 
formed  a  corporation  in  the  state  of  Kan- 
sas, and  there  took  out  articles  of  incorpor- 
ation, for  the  purpose  of  entering  and  sell- 
ing townsites  in  Kansas  and  elsewhere,  and 
the  name  of  the  corporation  was,  "The 
Seminole  Townsite  and  Improvement  Com- 
pany," and  these  parties,  with  their  adher- 
ents, afterward  became  knovm  as  the 
"Seminoles." 

Another  company  was  formed  at  Colony, 
Kansas,  and  was  afterwards  known  as  the 
"Colony  Crowd."  This  latter  crowd  did 
not  take  out  articles  of  incorporation,  but 
were  advised  by  counsel  in  Washington  to 
enter  the  territory  in  the  afternoon  of  April 
22d,  and  rush  to  the  lands  they  desired, 
and  at  once  hold  an  election,  and  elect  town 
officers,  and  then  have  those  officers  enter 
the  townsite.  It  seemed  that  neither  the 
Seminoles  nor  the  Colony  Crowd  had  any 
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knowledge  whatever  of  each  other's  ex- 
istence, until  they  met  on  the  townsite  in 
Oklahoma  City- 
Prior  to  noon  on  April  22,  1889,  the 
Seminole  incorporators  were  on  the 
grounds,  on  the  track  and  about  the  depot 
of  the  Santa  Fe  Railway,  at  what  was  then 
"Oklahoma  Station,"  and  had  with  them  the 
plat  of  their  townsite,  as  they  intended  to 
lay  it  upon  the  ground,  and  as  the  evidence 
in  many  cases  abundantly  showed,  had  laid 
off  the  land  in  streets  and  squares  prior 
to  noon,  and  as  some  claimed,  did  the  sur< 
veying  in  the  night-time,  so  as  to  have 
everything  in  such  a  condition,  that  they 
could  promptly  seize  the  townsite  instantly 
at  12  o'clock,  on  April  22d. 

The  land  they  intended  to  take,  cornered 
at  where  Reno  avenue  now  crosses  the 
Santa  Fe  Railroad,  and  ran  west  on  the  sec* 
tion  line,  in  the  middle  of  what  ts  now 
Reno  avenue,  one-half  mile,  to  what  is  now 
Walker  street,  and  ran  north  on  Walker 
street,  that  being  a  half  section  line,  to  a 
point  very  near  what  is  now  the  comer  of 
Tenth  and  Walker  streets,  and  ran  east 
from  that  point  to  the  Santa  Fe  track, 
and  then  down  that  track  to  the  place  of 
beginning.  In  going  from  this  starting 
point  on  the  section  line,  where  Reno  ave- 
nue now  lies,  the  Santa  Fe  road  ran  almost 
due  north,  bearing  a  little  to  the  east. 
Either  intentronally,  or  by  mistake  in  their 
hurry,  the  Seminoles  failed  to  run  their 
east  and  west  streets  due  east  and  west,  but 
ran  them  at  right  angles  to  the  Santa  Fe 
track,  which  caused  all  of  their  streets  run- 
ning west  from  the  Santa  Fp,  to  bear  a 
little  north  of  a  line  running  due  west. 

The  Seminoles'  survey  located  Main 
street  where  it  now  is,  and  located  a  street 
south  of  Main  street,  which  they  named 
"Qarke  street,"  and  two  other  streets  south 
of  that,  the  names  of  which  I  have  now  for- 


gotten, and  located  Broadway,  and  Robin- 
son, and  Harvey  and  Hudson  streets,  where 
they  now  lie,  from  Grand  avenue  north. 
And.  also  located  First  to  Seventh  streets 
as  they  now  lie.  The  Seminoles  also  caused 
all  the  lots  lying  along  Broadway  to  front 
on  Broadway,  except  the  lots  at  the  comer 
of  Main  and  Broadway,  and  the  lots  at 
those  four  comers  were,  so  laid  that  they 
fronted  on  Main  and  ran  back  one  hundred 
and  forty  feet,  along  Broadway,  to  an  alley, 
so  that  from  the  alley  south  of  Main  street 
to  the  alley  north  of  Main  street  there  were 
no  lots  fronting  on  Broadway. 

Promptly  at  noon,  the  Seminoles  rushed 
on  to  this  townsite,  with  a  lot  of  other 
sooners,  and  seized  all  the  lots,  and  claimed 
to  take  the  whole  townsite,  by  occupancy. 
They  were  mostly  settled,  however,  along 
Main  street  and  on  Broadway  north  and 
south  of  Main  street  for  a  distance. 

The  dlony  Crowd  also  had  their  plat 
prepared  to  cover  this  same  land,  but  that 
crowd  remained  on  the  South  Canadian 
river  until  noon  of  April  22d,  when  they 
rushed  pell-mell  to  the  same  townsite,  and  at 
once  erected  a  large  tent  at  a  point  near 
where  the  city  jail  now  stands.  This  Col- 
ony Crowd  were  unquestionably  legal  and 
qualified  settlers,  as  they  had  not  entered 
the  unassigned  lands  prior  to  the  hour  of 
noon. 

This  crowd  began  to  settle  at  once  ac- 
cording to  their  plats,  which  did  not  at 
all  fit  the  Seminole  plat  or  survey.  In  addi- 
tion to  these,  there  came  as  much  as  ten 
thousand  other  people,  from  the  borders 
and  on  the  trains  and  every  other  way. 
These  men  were  all  strangers  to  each  other, 
and  while  the  Seminoles  and  the  Cotony 
Crowd  knew  each  other,  yet  they  were  both 
unknown  to  this  rushing  crowd,  and  this 
rushing  crowd  ran  all  over  the  townsite, 
grabbing   whatever   they   could   find,    and 
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paying  no  attention  to  the  surveys  of  either 
one  of  the  other  crowds. 

Under  these  circumstances,  the  Colony 
Crowd  opened  a  voting  booth,  and  invited 
everybody  to  come  to  the  election,  and 
every  fellow  who  wanted  to,  voted,  not 
knowing  or  understanding  what  it  all 
meant,  and  as  a  result  Rev.  Mr.  Murray, 
of  Baldwin,  Kansas,  was  elected  mayor, 
and  a  full  set  of  city  officers  was  chosen 
from  the  Colony  Crowd,  the  Seminoles  tak- 
ing no  part  whatever  in  the  election. 

It  must  be  said  to  the  credit  of  the  Col- 
ony Crowd  that  the  Rev.  Mr.  Murray  and 
all  the  aldermen  chosen  on  the  afternoon  of 
the  22d,  were  conscientious  and  honest 
men,  and  were  trying  to  do,  and  as  experi- 
ence afterward  showed,  did  do  everything 
they  could,  justly  and  honestly  towards  the 
settlers.  Their  plats  of  the  city  were  freely 
shown,  and  large  numbers  of  persons,  not 
Colony  men,  settled  on  the  lots  as  shown  by 
the  Colony  plat. 

The  Colony  plat  also  had  a  Broadway 
street,  running  north  and  south,  and  made 
all  lots  front  on  Broadway,  thus  putting 
their  Broadway  lots  at  the  corner  of  Main 
street  directly  across  the  Seminole  lots  at 
the  same  point. 

On  Tuesday  morning  the  23rd,  all  was 
confusion.  The  Seminoles  had  carloads  of 
bouses,  on  the  cars  at  the  Santa  Fe  depot, 
the  houses  being  made  of  boards,  and  all 
exactly  alike,  and  so  cut  that  any  board 
would  fit  into  any  house  at  the  point  at 
which  it  was  intended  to  go.  These  after- 
wards came  to  be  known  as  "Seminole 
Shanties."  During  the  forenoon  of  the 
23rd,  the  Seminoles  were  actively  engaged 
in  getting  these  shanties  on  to  the  best 
lots  in  the  town.  It  was  then  found  by  the 
location  of  these  shanties,  that  their  Broad- 
way street  was  not  in  the  same  place  oc- 
cupied by  the  Coteny  Broadway  street,  and 


it  was  also  discovered  that  the  streets  of 
the  Seminoles  did  not  run  straight  east 
and  west  through  the  city,  while  the  Colony 
streets  did  so  run.  Under  the  circum- 
stances, a  large  public  meeting  was  called 
in  front  of  the  Colony  tents,  to  which 
everybody  was  invited,  and  everybody  who 
desired  permitted  to  participate.  That 
meeting  chose  a  committee  to  properly  sur- 
vey the  city,  the  surveyors  to  be  accom- 
panied by  one  person  from  each  state 
which  could  furnish  a  representative,  and 
that  committee  was  to  adjust  the  settle- 
ments on  lots,  so  far  as  it  could  be  peace- 
ably done. 

The  surveyors  began  their  survey  that 
day,  and  were  accompanied  by  the  commit- 
tee so  chosen.  The  surveyors  started  at  the 
government  comer  on  the  Reno  line  near 
the  Santa  Fe  track,  and  ran  directly  west 
in  what  is  now  Reno  avenue,  and  estab- 
lished that  street  and  named  it  Reno  avenue. 

They  located  their  north  and  south 
streets  at  the  points  where  the  streets  now 
run  north  from  Reno  avenue,  divided  off 
the  lots  and  adjusted  them  among  the  set- 
tlers, without  trouble,  and  came  up  and  laid 
out  California  avenue,  and  likewise  laid 
out  what  is  now  Grand  avenue — these  three 
streets  running  straight  east  and  west.  This 
was  afterwards  known  as  the  "Citizens' 
Survey."  Their  streets  running  north  from 
Reno  avenue  did  not  quite  meet  the  streets 
as  fixed  by  the  Seminole  survey,  and  Clarke 
street,  so  called  by  the  Seminoles,  was  fif^ 
feet  (50)  farther  north  than  the  Grand 
avenue,  as  fixed  by  the  Citizens'  surv^. 
The  Citizens'  survey  destroyed  Clarke 
street  and  established  Grand  avenue  where 
it  now  lies,  and  gave  that  street  that  name. 

This  of  course  took  fifty  feet  off  of  the 
north  part  of  the  lots  lying  on  the  south 
side  of  Clarke  street,  and  left  the  north 
half  of  what  had  been  Oarke  street  to  be 
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l<^s.  All  the  lots  from  Reno  avenue  up  to 
Clarke  street  were  almost  all  peaceably  ad- 
justed, and  there  was  never  thereafter 
much  litigation,  except  over  those  at  the 
comer  of  Grand  avenue  and  Broadway. 
[See  decision  on  McMaster  case  on  pre- 
vious pages.] 

When  this  point  was  reached,  it  became 
very  evident,  that  if  this  Citizens'  survey 
and  adjustment  went  on,  that  Main  street 
too  would  be  moved  about  fifty  feet  south 
of  the  Seminole  location,  and  made  to  run 
'  due  east  and  west,  and  that  Broadway 
where  it  crossed  Main,  would  be  moved 
west  about  half  of  its  width,  as  would  all 
the  other  north  and  south  streets. 

This  of  course  brought  the  Citizens'  sur- 
vey and  crowd  immediately  in  conflict  with 
the  Seminoles,  and  it  became  clearly  ap- 
parent that  the  conflict  was  going  to  result 
in  violence,  unless  some  adjustment  could 
be  made.  The  Seminoles  were  freely  de- 
claring war  and  their  intention  to  fight  for 
the  lots  they  held,  and  their  streets  as  lo- 
cated, and  things  looked  very  threatening. 

To  avoid  this  threatened  trouble  it  was 
finally  proposed,  and  the  proposition  ac- 
cepted, that  each  of  the  "Crowds"  should 
appoint  a  committee  of  adjustment,  which 
was  done. 

This  committee  finally  agreed  that  the 
Citizens'  survey  and  adjustment  should 
stand  and  be  adopted,  including  the  lots  on 
the  north  side  of  Grand  avenue,  and  that 
it  should  there  stop,  and  that  the  Seminole 
survey  should  remain  along  Main  street 
and  north,  including  all  lots  on  the  south 
side  of  Main  street.  This  of  course  left 
the  Seminoles'  streets  where  they  had  been 
located  by  the  Seminoles,  and  left  the  Cit- 
izens' streets  where  located  by  them,  and 
in  as  much  as  the  north  and  south  streets 
did  not  squarely  meet,  the  jogs  were  placed 
on  Grand  avenue,  and  this  accounts  for  the 


ji^s  in  the  north  and  south  streets  at  that 
point.  In  as  much  as  Grand  avenue  had 
been  moved  south  fifty  feet,  the  distance 
between  Main  and  Grand  avenue  was 
greater  than  the  length  of  two  lots  and 
an  alley;  and  in  as  much  as  Main  street 
did  not  run  straight  west,  but  bore  a  little 
to  the  north  as  it  went  west,  while  Grand 
avenue  did  run  straight  east  and  west,  it 
left  a  space  of  ground,  between  the  two 
streets,  not  covered  by  lots  fronting  on 
either  Main  or  Broadway.  At  Broadway 
this  strip  was  fifty  feet  wide,  and  widened 
as  it  went  west,  by  reason  of  the 
fact  that  Main  street  and  Grand  av- 
enue were  not  parallel.  Consequently 
this  strip  of  ground  was  wider  at  the 
west  side  of  the  town  plat  than  it  was 
at  the  east  side.  To  overcome  this  diffi- 
culty, and  in  order  to  place  an  alley  at 
the  back  end  of  the  lots  fronting  on  Grand 
avenue,  and  also  at  the  back  end  of  the  lots 
fronting  on  Main  street,  two  alleys  were 
put  between  these  two  streets,  and  the  space 
between  those  two  alleys  was  laid  off  into 
lots  fronting  pn  the  north  and  south 
streets,  being  two  narrow  lots  at  the  east 
end,  and  three  wide  lots  at  the  west  side 
of  the  town. 

In  as  much  as  all  the  lots  in  the  city 
were  one  hundred  and  forty  feet  deep,  and 
the  distance  Ijetween  the  streets  running 
north  and  south  was  four  hundred  feet,  it 
left  pieces  of  vacant  ground  in  each  of 
these  squares,  between  the  back  ends  of 
these  lots  fronting  on  the  north  and  south 
streets,  and  between  these  two  alleys.  This 
vacant  ground  was  afterwards  retained  by 
the  city,  and  is  now  used  for  city  purposes, 
the  old  jail  now  occupying  one  of  them. 

The  fact  that  the  Seminole  streets,  before 
named,  do  not  run  straight  east  and  west, 
and  in  as  much  as  the  streets  in  the  ad- 
ditions, since  laid  out  on  the  east  and  west 
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side  of  CHclahoma  City,  do  run  straight  east 
and  west,  there  appears  a  bend  in  each  of 
these  streets,  as  they  extend  east  or  west 
through  these  additions,  the  bend  being 
at  the  east  and  west  lines  of  the  old  city 
plat. 

The  north  eighty  acres  of  the  three  hun- 
dred and  twenty  acres  taken  for  Oklahoma 
City,  was  lost  to  the  city,  by  being  home- 
steaded  by  one  Frank  Gault. 

As  only  three  hundred  and  twenty  acres 
could  be  taken  for  one  townsite,  and  as 
there  were  so  many  people  here,  a  crowd 
composed  largely  of  people  from  Texas, 
organized  what  was  known  as  the  South 
Oklahoma  townsite.  This  crowd  laid  off 
and  platted  a  quarter  section,  immediately 
south  of  Reno  avenue,  and  surveyed  their 
streets  straight  east  and  west,  and  hence 
there  are  no  bends  in  those  streets  when 
extended  through  additions,  but  their  north 
and  south  streets  did  not  meet  the  north 
and  south  streets  made  by  the  Citizens'  sur- 
vey, and  hence  these  jogs  in  the  north  and 
south  streets  made  on  Reno  avenue. 

By  and  by  Congress  passed  an  act  (May 
14,  1S90)  appointing  a  commission  to  en- 
ter, plat  and  deed  the  lots  in  these  town- 
sites,  but  when  that  commission  arrived  on 
the  ground  they  found  so  many  buildings 
up,  that  they  deemed  it  unwise  to  disturb 
these  crooked  surveys,  and  hence  they  re- 
main with  us  to  this  day. 

The  Seminoles  made  another  mistake, 
and  made  their  plat  too  king  east  and  west, 
so  that  it  reached  beyond  the  half  section 
line,  which  is  in  the  middle  of  Walker 
street,  and  got  Walker  street  too  far  west 
and  over  on  to  what  afterwards  proved  to 
be  the  "Higgen's  Homestead."  The  Citi- 
zens' survey  and  the  Texas  survey  got 
Walker  street  in  the  right  place,  and  in  as 
much  as  the  Citizens'  survey  stopped  at 


Grand  avenue,  it  left  Walker  street  clear 
outside  of  the  city,  from  Grand  avenue 
north  to  Fourth  street.  From  there  north, 
one-half  of  Walker  street  was  given  to  the 
claim-holders  lying  along  its  west  side, 
hence  the  north  part  of  Walker  street  is 
very  narrow  from  Third  up  to  Tenth  street 

As  to  the  land  west  of  Walker  street, 
the  Rock  Island  Railroad,  formerly  called 
the  Choctaw,  and  the  Frisco  Railroad,  were 
all  located  and  owned  their  land  before  that 
part  of  the  city  lying  west  of  the  old  city 
limits  was  platted  at  all,  and  these  com- 
panies would  permit  no  cross  streets,  save 
and  except  at  the  points  where  they  are 
now  located,  and  this  is  also  true  of  the 
north  and  south  streets  east  of  the  Santa 
Fe,  and  there  are  only  such  streets  there 
as  the  railroad  company  would  permit,  and 
this  was  afterwards  assented  to  by  the  city 
council. 

One  Frank  Dale  owned  forty  acres  of 
the  land  lying  north  of  the  Gault  addition, 
and  in  as  much  as  the  Santa  Fe  Railroad 
does  not  run  due  north,  but  bears  a  little 
to  the  east,  Broadway,  at  the  point  named, 
was  so  far  from  the  Santa  Fe,  that  it  made 
a  very  long  block  between  Broadway,  ex- 
tended north,  and  the  Santa  Fe,  and  there- 
upon Dale  divided  Broadway,  and  bent  it 
round  to  the  west,  and  put  another  north 
and  south  street  between  it  and  the  Santa 
Fe.  The  north  line  of  Dale's  land  was  at 
Thirteenth  street,  and  the  parties  owning 
the  land  north  of  Dale's,  expecting  Broad- 
way to  come  straight  north,  laid  Broadway 
through  their  land,  just  where  it  would 
have  been,  if  Dale  had  not  bent  it  to  the 
west,  and  hence  that  jog  on  Thirteenth  and 
Broadway. 

The  foregoing  accounts  for  all  the  ma- 
terial jogs  and  crooks  in  the  streets  of  Okla- 
homa City. 
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III. 

In  response  to  a  request  for  an  explana- 
tion of  the  causes,  and  for  a  detail  of  the 
facts  which  led  to  what  was  known  as  the 
Seminole  and  Kickapoo  wars  in  Oklahoma 
City,  I  will  refer,  without  repeating,  to 
much  that  has  been  said  about  the  location 
and  platting  of  Oklahoma  City,  and  refer 
to  the  law  of  Kansas,  which  permitted  peo- 
ple in  that  state  to  procure  government 
townsites,  lay  them  out  and  sell  the  k>ts  at 
a  profit.  The  Seminole  Townsite  and  Im- 
provement Company  had,  before  the  open- 
ing of  these  unassigned  lands  for  settle- 
ment, taken  out  a  charter  as  a  corporation, 
in  Kansas,  for  the  purpose  of  laying  out 
and  selling  townsites,  and  had  come  to 
Oklahoma  City,  and  were  on  the  Santa  Fe 
Railroad  right-of-way,  and  at  noon  rushed 
in  and  seized  that  part  of  Oklahoma  City, 
bounded  on  the  east  by  the  Santa  Fe  Rail- 
road track,  on  the  south  by  Reno  avenue, 
and  on  the  west  by  the  line  in  the  middle 
of  Walker  street,  and  on  the  north  by  what 
is  now  Tenth  street,  but  were  prevented 
by  Gault's  homestead  entry,  from  holding 
farther  north  than  Seventh  street 

In  about  an  hour  and  a  half  or  two  hours, 
thousands  of  people  rushed  in  from  the 
outside,  and  heavily  loaded  trains  brought 
settlers,  and  they  all  rushed  on  to  these 
townsite  lands,  which  was  then  just  a  patch 
of  prairie  grass,  and  as  they  did  not  know 
the  Seminoles  by  personal  acquaintance, 
they  ran  all  over  the  ground  and  for  a 
quarter  of  a  mile  outside  of  it,  settled  upon 
and  staked  everything  in  sight,  and  in  every 
conceivable  shape. 

For  the  first  two  or  three  days,  the  way 
of  taking  a  lot  was  to  drive  a  stake  in  it 
with  the  name  of  the  claimant  written  there- 
on, and  this  was  called  "staking  lots,"  and 
the  persons  who  did  it  were  called  "stak- 


ers,"  This,  to  a  great  extent,  thwarted 
the  plans  of  the  Seminoles. 

As  before  stated,  the  Colony  Crowd  had 
held  an  election  on  the  afternoon  of  April 
22d,  and  elected  a  full  set  of  city  officers, 
one  Mr,  Murray  being  elected  mayor,  but 
it  was  the  misfortune  of  the  Colony  Crowd 
that  Mr.  Murray  was  a  very  meek,  reason- 
able and  just  man,  and  in  no  sense  a 
boomer. 

Under  the  leadership  of  this  Colony 
Crowd,  what  was  known  as  the  Citizens' 
survey  was  made,  the  streets  located,  claims 
to  lots  adjusted  from  Reno  avenue  up  to 
the  lots  on  the  north  side  of  Grand  avenue, 
and  there  their  work  was  stopped,  as  here- 
inbefore stated.  As  a  means  of  carrying 
out  their  original  design,  men,  then  un- 
known to  the  settlers,  but  who  afterwards 
proved  to  be  Seminoles,  called  a  Citizens* 
meeting  to  appoint  a  committee  to  nomi- 
nate city  officers,  and  to  act  until  an  elec- 
tion could  be  had.  At  this  meeting,  per- 
sons who  afterwards  proved  to  be  Sem- 
inoles, nominated  one  officer  after  another, 
and  as  the  Seminoles  thoroughly  knew  each 
other,  and  were  unknown  to  the  other  set- 
tlers, their  slate  went  through  without  a 
single  objection.  The  day  for  election  wai 
set  for  about  three  or  four  days  later.  Be- 
fore  those  three  or  four  days  expired, 
stories  began  to  leak  out  about  the  Sem- 
inoles, and  another  Citizens*  meeting  was 
called  to  nominate  a  ticket  opposed  to  the 
Seminoles.  The  Seminoles  crowded  it, 
yelled  and  hooted,  and  kept  up  such  a  con- 
fusion that  nothing  could  be  done,  and 
hence  a  Citizens'  committee  was  appointed 
to  nominate  a  ticket  for  city  officers,  op- 
posed to  the  Seminoles,  which  was  done. 
The  Seminoles  nominated  Hon.  A.  C.  Scott, 
who  has  so  long  been  president  of  our 
Agricultural    College,    for   city   or   police 
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judge,  while  the  Citizens  nominated  one  O. 
H.  Violet  for  the  same  office.  The  election 
was  held  on  the  day  appointed,  and  all 
voted  who  so  desired,  and  voted  as  many 
times  as  they  wished.  Women  voted  and 
boasted  of  it  as  the  first  time  that  they  were 
permitted  to  exercise  the  rights  of  freedom, 
and  people  all  about  the  country,  whoever 
happened  to  come  in,  also  voted. 

The  Seminoles,  fortunately  for  them,  had 
both  of  the  election  boards,  there  being  two 
polling  places.  What  the  real  tally  of  the 
votes  was  nobody  knows ;  sufficient  to  say, 
however,  that  they  proclaimed  a  handsome 
victory  for  the  Seminole  ticket,  except  A, 
C.  Scott,  and  he  was  overwhelmingly  de- 
feated, and  the  Citizens'  nominee,  O.  H. 
Violet,  elected  by  a  large  majority. 

The  city  council  so  elected  was  duly  or- 
ganized, and  their  very  first  act  was  to  pro- 
vide for  the  Seminole  Company  to  seU 
certificates  to  lots,  which  was  followed  aft- 
erwards by  ordinances,  as  they  called  them, 
to  remove  settlers  from  lots  who  were  not 
holding  those  certificates. 

These  certificates  were  started  at  the 
price  of  twenty-five  dollars  per  lot.  This 
of  course  brought  on  a  storm,  and  a  change 
was  made,  providing  that  certificates  should 
be  sold,  and  some  were  sold  as  low  as  two 
dollars  per  lot,  and  others  and  most  of 
them  for  four  dollars  per  lot,  but  the  twenty- 
five  dollar  Seminole  certificate  was  always 
to  be  valid  under  their  ordinance. 

This  change  further  provided  that  these 
certificates  should  be  issued  by  the  city, 
and  one  Blackburn,  as  recorder,  was  to 
issue  them  and  collect  the  fees.  It  was  held 
out  that  the  money  obtained  from  these 
certificates  was  to  be  used  to  grade  the 
streets  and  otherwise  improve  the  city.  This 
recorder  fixed  himself  up  an  office,  with 
wooden  bars  in  front,  much  the  same  as 'a 
bank,  and  for  some  two  or  three  weeks  did 


a  rushing  business,  as  everybody  was  anx- 
ious to  help  the  town  along. 

The  city  council  soon  provided  by  their 
so-called  ordinances,  for  the  trial  of  rights 
of  settlers  to  lots,  in  the  police  court,  and 
the  result  showed  that  they  had  made  no 
mistake  in  their  purposes  in  defeating  A. 
C.  Scott,  and  electing  O.  H.  Violet  police 
Judge.  Ledru  Guthrie  was  elected  city  at- 
torney. Next  step,  the  Seminoles  erected 
a  jail,  just  where  the  city  jail  now  stands. 
It  was  constructed  by  spiking  two-by-four 
timbers,  flatwise  on  top  of  each  other,  until 
a  little  higher  than  a  man's  head,  and  then 
putting  a  roof  on  it,  and  placing  therein 
little  barred  windows. 

They  enacted  an  ordinance,  making  the 
lot  certificates  conclusive  evidence  that  the 
holder  of  the  certificates  was  the  rightful 
owner  and  occupant  of  the  lot  described  in 
that  certificate. 

The  next  thing,  they  requireiJ  that  an 
applicant  for  a  certificate  should  file  an 
affidavit  that  he  was  the  original  staker 
and  the  rightful  owner  of  the  lot  on  which 
he  asked  a  certificate.  These  Seminoles 
thoroughly  understood  that  the  whole  thing 
was  a  farce,  and  that  the  recorder  had  no 
power  to  administer  an  oath,  and  that  any 
person  could  swear  to  as  many  affidavits 
as  he  pleased,^  and  would  not  be  guilty  of 
perjury,  and  the  result  of  all  this  was,  that 
scores  of  persons  took  ont  certificates  on 
lots,  already  occupied  and  settled  upon  by 
other  persons,  not  knowing  what  was  going 
on,  and  as  a  further  result  every  Seminole 
and  ever  sooner  was  armed  with  these  cer- 
tificates, for  as  many  lots  as  he  cared  to 
buy. 

The  reader  will  bear  in  mind  that  at  that 
time  there  was  no  law  in  the  Indian  Ter- 
ritory, except  the  laws  of  the  United  States, 
and  they  had  no  application  whatever  to 
city  and  town  governments,  and  there  was 
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no  means  of  collecting  debts,  and  no  courts 
in  the  country,  except  one  United  States 
court,  at  Muskc^ee,  nearly  two  hundred 
miles  away  and  then  over  three  hundred 
miles  by  rail. 

Under  these  conditions,  this  so-called 
police  court  was  the  only  court  in  the 
whole  country,  and  from  it  there  was  no 
appeal,  because  there  was  no  court  to  ap- 
peal to,  so  there  was  only  one  of  two  things 
to  do,  and  that  was  for  the  settler  "To  grin 
and  bear"  the  actions  and  decision  of  this 
police  court,  or  seek  redress  by  some  other 
means. 

In  addition  to  all  this,  the  so-called  city 
government  levied  all  kinds  of  occupation 
taxes,  and  largely  collected  them,  and  is- 
sued licenses  to  gamblers,  bawdy  houses, 
and  any  and  every  thing  that  came  along 
that  would  turn  a  dollar  into  the  city  treas- 
ury. These  licenses  to  gamblers,  fakirs,  and 
bawdy  houses  were  given  as  receipts  for 
fines,  which  were  levied  only  at  intervals 
of  about  once  a  week.  This  city  council 
also  granted  franchises  to  Seminoles  and 
their  friends  for  street  railroads,  electric 
light  lines,  water  works  and  telephone  lines, 
to  run  for  twenty  years,  and  with  absolute 
power  to  control  these  grants,  as  might  best 
suit  the  companies  to  whom  they  were 
granted.  These  franchises  were  granted 
so  as  to  have  something  to  sell,  but  no  one 
could  be  found  who  would  invest  money  in 
such  enterprises,  and  the  so-called  grants 
of  franchises  were  laughed  at  by  all  men 
of  means,  and  were  never  built  upon. 

Soon  the  people  began  to  observe  that 
the  money  thus  taken  was  not  going  to  any 
public  purpose.  This  of  course  caused 
further  dissatisfaction.  Soon  prosecutions 
were  commenced  in  the  police  court,  against 
persons  who  were  on  lots  without  certifi- 
cates, and  people  were  arrested  by  scores 
for  this  so-called  offense. 


It  was  well  known  that  the  city  organi- 
zation was  wholly  and  entirely  illegal,  and 
that  these  certificates  were  wholly  without 
law.  This  arresting  of  so  many  persons, 
who  knew  that  they  were  rightfully  on  the 
lots  occupied  by  them,  simply  fanned  things 
to  a  fever  heat,  and  indignation  meetings 
were  held,  and  fiery  and  earnest  speeches 
made. 

The  Seminoles  dubbed  these  fellows 
"Kickers."  At  one  of  the  public  meetings, 
a  wag  yelled  out,  "The  Seminoles  call  us 
'kickers';  they  are  Seminole  Indians,  and 
by  God,  I'm  a  Kickapoo."  This  raised  a 
roar  of  laughter,  and  at  once  the  name 
Kickapoo  was  adopted,  and  an  organization 
was  effected,  known  as  the  Kickapoos,  and 
Dr.  Beale,  of  Cynthiana,  Kentucky,  was 
elected  its  chief  and  a  band  of  advisory 
"sachems"  was  also  chosen,  and  public  meet- 
ings began  to  be  held  very  frequently  upon 
the  streets.  All  of  these  meetings  were  con- 
stantly attended  by  soldiers  in  arms,  under 
the  command  of  Captain  Stiles,  and  when 
the  Kickapoo  council  met,  it  nearly  always 
found  two  or  three  soldiers  standing  guard 
around.  The  result  of  all  this  was,  that  the 
police  court  was  so  full  of  cases  on  these 
lot  certificates,  that  it  was  absolutely  impos- 
sible to  try  them  all. 

Soon  people  began  to  be  convicted  in  the 
police  court  in  large  numbers,  and  were 
sent  to  jail  until  the  jail  (before  spoken  of) 
was  crowded  so  full  that  there  was  not 
room  for  another  man.  In  hot  days  this 
jail  was  almost  suffocating.  That  old  jail 
is  still  standing,  back  of  the  city  jail,  and 
is  now  used  as  a  cook  house. 

When  these  trials  were  first  begun,  the 
court  would  grant  to  the  defense  the  right 
of  trial  by  jury,  providing  the  defendant 
would  put  up  twelve  dollars  as  jury  fees, 
but  the  juries  got  to  acquitting  the  fellows 
who  were  charged  with  being  on  lots  with- 
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out  certificates,  where  the  testimony  showed 
that  they  Were  the  first  and  rightful  settlers 
upon  the  lots. 

This  led  to  the  abolition  of  the  right  of 
trial  by  jury,  and  all  jury  trials  were  there- 
after dented.  I  will  give  a  few  specific 
instances  which  will  well  illustrate  the  pro- 
ceedings in  that  court. 

One  McGowan  was  chained  with  being 
on  a  lot  to  which  another  man  held  the  cer- 
tificate. He  demanded  a  jury  trial  and  paid 
his  twelve  dollar  jury  fee.  The  proof 
showed  that  he  had  settled  on  the  lot,  had 
his  tent  thereon  and  was  living  there,  but 
another  man  had  got  the  certificate,  and 
that  McGowan  was  arrested  for  being  on 
that  lot  without  a  certificate.  It  was  further 
shown,  that  the  holder  of  the  certificate  had 
never  been  upon  the  lot  in  any  manner, 
and  the  jury  promptly  acquitted  McGowan. 
The  police  judge  kept  the  twelve  dollars 
and  gave  the  jurors,  who  were  six  in  num- 
ber, one  dollar  each — what  became  of  the 
other  six  dollars  we  never  knew.  In  a  few 
days  this  same  McGowan  was  again  ar- 
rested for  the  same  offense,  on  a  motion 
by  the  city  attorney  for  a  new  trial.  The 
court  promptly  decided  that  the  verdict  was 
wrong,  and  set  the  acquittal  aside.  The  at- 
torney for  McGowan,  whose  utterances 
were  not  at  that  moment  those  of  a  Sun- 
day-school teacher,  was  by  the  court  in- 
formed, with  a  wise  look,  that,  "Thith  is 
a  thumary  proceeding."  I  might  add  that 
the  police  judge  lisped  a  good  deal,  but  he 
always  had  his  nerve  with  him.  The  city 
attorney  then  held  aloft  one  of  these  town- 
site  certificates,  and  demanded  that  "The 
law  be  enforced."  The  whole  former  ac- 
quittal was  set  aside,  and  the  defendant 
was,  by  the  judge,  declared  guilty.  The 
defendant  demanded  a  jury,  and  offered 
twelvf  dollars  more,  but  the  jury  was 
promptly  denied,  and   he  was  ordered  tc 
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jail,  and  while  in  jail  his  tent  was  torn  oflf, 
and  the  lot  given  to  the  holder  of  the  cer- 
tificate, and  the  defendant  In  consideration 
of  being  liberated,  agreed  to,  and  did  leave, 
the  town. 

The  Seminoles  were  there  in  the  court- 
room, in  the  guise  of  what  they  called  court 
officers,  all  well  armed,  and  with  bright 
leather  belts  on.  This  was  in  the  afternoon. 
There  were  a  few  of  the  Kickapoos  present 
in  court,  and  they  broke  right  out  and 
cursed  the  court  and  the  Seminoles  and 
everything  in   the  court-room. 

Another  man  was  on  a  lot  with  a  frame 
building  on  it,  peacefully,  and  disturbing  no 
one.  He  was  arrested  for  being  on  that 
lot  without  a  certificate.  The  court  was  so 
crowded  that  his  case  was  continued  for 
about  two  weeks.  He  came  to  the  writer 
to  act  as  his  attorney.  We  applied  to  the 
United  States  district  judge  at  Muskt^ee, 
for  a  writ  of  habeas  corpus,  that  being  the 
only  court  available.  Captain  Couch  was 
then  mayor  of  the  city.  We  made  this  ap- 
plication the  next  day  after  the  man  was 
first  arrested.  In  about  two  or  three  days, 
the  man  came  running  to  me  in  a  great 
hurry,  and  said  his  case  was  to  come  on 
that  morning,  that  he  had  been  arrested 
again,  and  had  to  be  ready  for  trial.  We 
went  to  the  police  court,  urged  delay,  and 
argued  for  time  and  all  that;  the  city  at- 
torney said  that  he  demanded  that  that 
case  be  advanced  on  the  docket  and  be  tried 
at  once,  which  was  done ;  the  townsite  cer- 
tificate was  exhibited,  and  all  other  evidence 
refused  and  denied,  and  the  fellow  prompt- 
ly convicted  by  the  court,  and  inside  of  an 
hour  he  was  in  jail,  and  everything  he  had 
on  his  lot  was  taken  from  him.  That  same 
afternoon  he  was  let  out  of  jail,  but  his 
lot  was  then  gone.  At  that  time,  Mr. 
Harvey,  afterwards  a  delegate  to  Congress, 
was  here,  and  called  me  to  his  office,  and 
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Couch,  the  Seminole  mayor,  was  there  and 
wanted  to  know  of  me,  in  case  he  let  the 
fellow  out  of  jail,  whether  I  would  advise 
him  to  behave  himself. 

I  observed  Mr.  Couch  hand  a  letter  to 
Mr.  Harvey,  and  the  date  on  it  showed  that 
it  had  been  received  at  Oklahoma  City  the 
evening  before.  Harvey  pulled  the  letter 
out,  and  it  was  an  order  from  the  judge  at 
Muskogee  to  release  that  man,  and  mailed 
in  an  envelope  directed  to  the  mayor  of 
Oklahoma  City,  and  consequently  Couch 
got  it.  The  next  morning  the  fellow  was 
called  into  court  in  the  hurried  manner  I 
have  heretofore  described,  convicted,  im- 
prisoned, and  his  lot  taken  from  him,  after 
this  court  order  had  been  received,  and 
after  the  bt  was  thus  taken  from  him,  he 
was  turned  out  of  jail  in  obedience  to  that 
order.  The  sight  of  this  order  very  clearly 
explained  to  me  the  cause  for  the  great 
harry  in  trying  the  man,  and  that  it  was  to 
get  him  off  the  lot  at  once  and  then  obey 
tile  order. 

A  woman  was  convicted  for  being  upon 
a  lot  without  a  certificate,  and  the  police 
court  order  was  issued  for  her  removal, 
and  the  city  marshal  called  upon  James 
Geary  to  assist  him  in  the  execution  of  the 
writ  Geary,  as  I  suppose,  thinking  he  was 
bound  to  obey,  assisted  in  the  removal.  The 
woman  was  badly  injured  in  this  action, 
and  sued  Mr.  Geary  in  the  court  at  Mus- 
kogee for  damages,  and  got  judgment 
against  him  for  five  thousand  dollars.  Mr. 
Geary  was  an  enterprising  real  estate  man, 
and  afterward  really  owned  a  large  interest 
in  Maywood,  in  the  name  of  his  wife,  and 
that  judgment  explains  why  the  name  of 
Mrs.  Geary  appears  in  nearly  all  the  ab- 
stracts to  property  in  Maywood  addition 
to  Oklahoma  City. 

Another  man  had  the  lot  on  the  south- 
west comer  of  Main  and  Robinson  streets. 


At  the  time  that  was  a  slough,  with  water 
in  it,  and  the  man  had  on  it  a  little  res- 
taurant, set  up  on  posts,  so  as  to  keep  out 
of  the  water.  The  lot  was  claimed  by  one 
Woodruf,  an  admitted  sooner,  and  not  qual- 
ified to  hold  the  lot,  and  at  last  never  did 
hold  it,  and  also  lost  a  claim  on  which  he 
had  a  homestead  entry.  He  obtained  one 
of  these  city  certificates,  and  had  in  the 
police  court  a  judgment  for  the  removal  of 
this  restaurant  man. 

The  marshal,  armed  with  this  writ  from 
the  police  court,  carried  the  man  out,  and 
also  his  wife,  who  was  so  sick  that  she  had 
to  be  carried  out  on  a  bed,  and  tore  the 
house  down  and  put  the  holder  of  the  cer- 
tificate in  possession.  This  man  afterwards 
got  a  heavy  judgment  against  the  city  mar- 
shal for  damages,  which  could  never  be  col- 
lected, and  yet  stands  in  the  district  court 
of  Oklahoma  county. 

An  old  man  who  occupied  the  kit  where 
the  five-story  Lee  building  now  stands  was 
beaten  almost  to  insensibility  in  order  to 
get  him  off  and  to  deliver  the  lot  to  a  Sem- 
inole. 

Another  man  held  a  lot  that  was  after- 
wards under  the  Lee  Hotel.  He  got  a 
chance  to  sell  and  sold  it  for  three  hundred 
dollars,  and  started  to  leave  the  town,  and 
got  to  the  depot.  It  was  claimed  by  the 
Seminoles  that  he  was  holding  a  lot  for 
one  of  them,  and  they  followed  the  fellow 
to  the  depot,  with  some  soldiers,  and  took 
the  money  from  him  by  force. 

Another  man,  who  was  here,  and  determ- 
ined to  stick  to  his  rights  and  to  his  lot, 
would  not  submit,  and  was  carried  by  the 
soldiers  out  of  town,  ?nd  down  into  the 
Kickapoo  country,  about  thirty  miles  away, 
and  there  turned  loose.  He  walked  back 
and  afterwards  won  his  lots.  He  had  the 
grit. 

These  are  given  only  as  a  few  of  the  in- 
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stances,  but  they  show  so  well  the  proceed- 
ings and  conduct  of  that  city  government 
and  police  court. 

While  all  these  proceedings  were  going 
on,  there  was  of  course  much  excitement 
over  the  matter.  The  Kickapoos  were  hold- 
ing meetings  which  were  attended  by 
crowds  reaching  into  the  thousands,  .but 
they  always  counseled  obedience  to  law, 
and  proceedings  in  other  channels  to  stop 
this  city  government. 

One  of  the  plans  determined  upon  by  the 
Kickapoo  council,  was  to  prepare  a  city 
charter,  which  should  define  and  fix  and  de- 
termine the  powers  of  the  city  government. 
This  was  prepared,  and  deprived  the  city 
government  of  all  power  over  lots  and  of 
the  power  to  determine  the  rightful  owner- 
ship thereof,  as  that  matter  belonged  atone 
to  the  United  States,  and  provided  for  a 
superior  court,  to  be  elected  by  the  people, 
to  which  appeal  might  be  taken  from  the 
police  court,  the  object  of  course  being 
to  throttle  the  police  court. 

This  charter  was  published  in  the  papers 
of  the  city  for  about  three  weeks.  When 
election  day  came,  polls  were  opened  on 
Broadway  street  between  Main  and  Grand 
avenue  and  also  north  of  Main  street, 
and  were  at  once  surrounded  by  large 
numbers  of  voters,  filling  and  blocking  the 
streets. 

All  at  once,  under  the  command  of  Cap- 
tain Stiles,  of  the  United  States  army,  a 
body  of  troops  came  sweeping  down  the 
street,  on  full  charge  of  bayonets,  and  of 
course  scattered  the  voters,  and  knocked 
some  of  them  down,  and  caught  and  impris* 
oned  others,  which  of  course  broke  up  the 
election. 

There  was  here  at  that  time  a  United 
States  commissioner,  and  warrants  were 
sworn  out  before  him,  charging  all  the  per- 


sons who  acted  in  opening  the  polls  for  this 
election  with  treason  against  the  United 
States,  a  crime  punishable  with  death.  They 
were  arrested,  but  put  under  only  their  own 
bonds,  and  the  causes  were  soon  after  dis- 
missed by  the  United  States  attorney  from 
Kansas.  At  that  time  the  United  States 
court  at  Wichita,  Kansas,  had  jurisdiction 
to  try  felonies  committed  in  the  Indian  Ter- 
ritory. These  arrests  were  clearly  an  at- 
tempt to  terrify  and  intimidate  the  Kick- 
apoo officials,  but  they  had  exactly  the  op- 
posite effect,  and  made  matters  far  worse, 
and  the  resistance  more  determined  and 
active  than  ever  before. 

When  we  got  territorial  government. 
Captain  Stiles  was  sued  in  the  territorial 
courts  for  this  transaction.  In  all  cases 
where  these  suits  were  brought,  the  courts 
gave  instructions  that  the  people  had  the 
right  to  assemble,  and  hold  this  election, 
and  that  military  interference  was  unlaw- 
ful, and  instructed  the  juries  to  bring  ver- 
dicts against  the  parties  interfering  with  the 
election,  and  they  did  so. 

After  this  military  charge  was  over,  the 
clamor  became  so  great  that  the  Seminoles 
themselves  put  out  a  charter,  defining  the 
powers  of  the  city  council,  and  giving  to 
the  city  government  all  the  powers  they 
desired,  and  ratifying  all  they  had  done. 
That  charter  was  submitted  to  a  vote,  with 
both  Seminoles  and  Kickapoos  on  every 
election  board,  and  it  was  overwhelmingly 
voted  down. 

Soon  after  this,  Captain  Coach,  the 
mayor,  who  claimed  a  piece  of  land  west 
of  town,  had  to  move  out  and  effect  a  set- 
tlement on  his  land,  which  rendered  the 
mayor's  office  vacant.  The  Kickapoos 
nominated  Dr.  Beale,  of  Kentucky,  as  their 
candidate,  and  the  Seminoles  nominated 
Henry  Overholser.    Dr.  Beale  was  elected, 


d  by  Google 


250  HISTORY  OF  THE  STATE  OF  OKLAHOMA 

and  pandemonium  reigned  in  town    that     For  726  City  Lot  certificates $3^7JX> 

niglit.    All  kinds  of  unearthly  noises,  and  I43  Lot  Certificates  at  $2.00. . . .     286.00 

speeches  and  horn  blowings  were  the  order     ^""P'*'?"  *f^   ■ 7;3-35 

V,        .  L  Fines  Police  Court 1,163.00 

of  the  night. 

The  soldiers  were  never  again  in  town.        Total  of $5,459-35 

and  never  afterwards  in  any  way  attempted  ^^.^^  ^„  probably  about  twenty-five  per 

to  influence  the  actions  of  the  citizens.  „„,  „,  „,,  „j|  ,„„  ,^„  ^,j  |j„„  collected. 

While  all  that  has  been  before  detailed  s^„  everybody  was  informed  that  no 
was  going  on,  Captam  Stiles  opened  a  land  ^^  ^^^  ^  ^^g^,  ,„  „,l^  ^^^^  ^^^ 
office  in  Oklahoma  City,  and  went  into  the  ^^^  ^^^  ,^53  i„„es,ig„i„„  „„  sorted, 
business  of  taking  testimony,  and  heanng  ^^  ^^^^  treasurer  picked  up,  bag  and  bag- 
cases  and  finding  the  rights  of  settlers  on  ^^^^  ^^j  „^„,  ^g  carrying  with  him  $5,390 
the  public  lands,  and  when  he  rendered  a  „,  ^,,3  ^^^_  ,„j  ,^3,  ^^^  ,h,  ,„,  3^ 
decision,  which  was  generally  promptly  of  him  or  the  money  either.  This  treasurer 
done,  the  execution  was  sure  and  effective  ^^  ^^^^  ^^^  ^^^  ^  ,^j  ^i,y^  ^  j^j,^. 
and  consisted  of  a  file  of  soldiers  and  a  ,j,„y  ^^„t  ,„  ^11  moneys  received.  Of 
sergeant  and,  if  need  be,  the  settler  decided  ^^^^  ,^;3  ^^^^^  ,^i„g  ^,3  ^jj^  ,„j  „„,^. 
against,  moved  oil  or  was  promptly  moved  ;„^  „„,j  ^^  j„„j^  j,„j  „„,hi„g  „„  „,3 
oft  of  the  land.  ^^^  „l,l,  y,^  f^]|^„  j|„„,  a,,,  ^^ter. 

During  all  this  time  the  Kickapoo  coun-  y^^  j,,,  3^,5  „{  {^^^^  „  hereinbefore 
cil  had  been  busy  sending  mformation  and  3^,  „„,^  j^j^^  ^nown  to  the  government 
complaints  to  the  authorities  at  Washington.  „(  ,,,5  united  States,  the  government  sent 
This  led  to  an  investigation,  and  when  this  j„„„  ^  united  States  marshal,  to  take  en- 
mayor's  election  took  place,  the  department  ,;„  ^^^g,  „j  ,,,  jjj  3„^  a„d  thereupon 
at  Washington  was  promptly  informed  of  ,^5  Seminole  government  was  closed  up, 
the  state  of  afllairs,  and  Captain  Stiles  was  ,„j  ,„  interference  with  lots,  or  lot  owner- 
ordered  to  close  his  land  ofiice,  and  give  ,f,i^  ,„j  rfg^t  of  possession  was  stopped, 
his  attention  to  military  duUes.  ,„j  ,1,^  collection  of  all  kinds  of  taxes 

Just  before  this  mayor's  election,  Iwo  of  e„jed;  the  police  court  was  closed  up,  and 

the  so-called  councilmen  of  the  city  gave  ^^^y  „„  ,^54    Judge  Violet  was  given 

up  their  positions,  one  moved  away  and  ,^5  „^^  „f  „j^^^  Posey,"  on  account  of 

the  other  resigned,  and  two  others  were  1,13  name. 

elected,  by  the  Kickapoos  by  an  overwhetei-  j^i,   „^^   sending  down   the   United 

ing  majority,  one  of  whom  was  Jack  Love,  5,^,53    „a,shal,  with    directions    to    hold 

now   president   of   the   Corporation   Com-  things  just  as  he  found  them,  and  to  permit 

mission  of  the  State  of  Oklahoma.  ^  changes,  was  what  was  known  as  the 

As  before  stated,  this  city  government  "Statu  quo  order."    As  soon  as  this  dty 

had  been  collecting  large  sums  of  money,  government  stopped  its  operation,  there  was 

and  for  no  public  purpose.    In  the  investi-  the  most  perfect  peace,  quiet  and  order,  and 

gation  afterwards  ordered  by  the  govern-  in  fact  better  than  in  the  best  governed  city 

ment  of  the  United  States,  from  the  im-  in  the  United  States, 

perfect  data  available,  it  was  found  that  In  fact  it  was  such  a  complete  success 

the  city  had  received :  that  nearly  everybody  became  converted  to 
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the  theory  that  if  the  people  were  left  to 
themselves  without  law  they  would  enjoy 
the  best  government  known. 

I  never  saw  a  man  arrested  during  that 
whole  period  by  the  officers  of  the  United 
States,  so  perfect  and  quiet  was  the  condi- 
tion of  affairs. 

The  coming  of  this  "statu  quo  order" 
terminated  what  was  known  as  the  Sem- 
inole and  Kickapoo  wars. 

I  have  always  felt  that  but  for  the  pleas 
for  peace  and  order,  so  constantly  made  by 
the  Kickapoos,  and  their  continued  efforts 
to  obtain  redress  by  appeal  to  the  depart- 
ment as  Washington,  that  nothing  but  vio- 
lence could  have  resulted  from  the  condi- 
tion of  affairs  existing. 

IV. 

In  response  to  the  request  for  an  account 
of  the  stru^le  in  the  first  legislative  as- 
sembly, to  remove  the  capital  of  the  terri- 
tory from  the  city  of  Guthrie,  I  will  say 
that,  Oklahoma  territory  was  created  by 
act  of  Congress,  on  May  2,  1890,  and  that 
act  provided  for  a  legislature  and  that 
there  should  be  two  houses,  one  called  the 
"council"  or  "upper  house,"  and  composed 
of  thirteen  members,  and  of  course  seven 
would  be  a  majority  in  that  body.  The 
bouse  of  representatives  contained  twenty- 
six  members,  and  of  course  fourteen  would 
be  a  majority. 

The  act  creating  the  territory  provided 
that  the  capital  of  the  territory  should  be 
located  at  Guthrie,  until  otherwise  provided 
by  the  legislature. 

I  was  elected  from  Oklahoma  county  as 
a  member  of  the  council.  Geoi^e  Steele,  ex- 
member  of  Congress  from  Indiana,  was  ap- 
pointed governor,  and  was  a  strong  and 
rabid  Republican.  Nominations  for  the 
legislature  were  made  by  political  parties. 


but  there  was  very  little  voting  on  party 
lines.  Nothing  was  to  come  before  the  1^- 
islature  which  was  of  a  Democratic  or  Re- 
publican character,  except  the  question  of 
which  party  should  have  the  httle  offices 
about  the  legislature. 

As  soon  as  the  legislature  met,  the  fight 
for  the  location  of  the  capital  commenced 
brewing.  The  Republicans  had  a  majority 
of  two  in  the  house  of  representatives,  and 
a  majority  of  one  in  the  council,  and  could 
of  course  have  organized  both  houses. 

There  were  two  Republicans  in  the 
house,  and  one  in  the  council  from  Okla- 
homa county.  The  minority  of  the  house 
and  council  was  composed  of  Populists  and 
Democrats. 

The  Populists  and  Democrats  proposed 
to  the  two  Republicans  in  the  house,  and 
the  one  Republican  in  the  council,  from 
Oklahoma  county,  that  if  they  would  unite 
with  the  minority  party  and  give  them  the 
legislative  offices,  they,  in  turn,  would  unite 
with  these  Republicans  from  Oklahoma 
county,  and  prranptly  pass  a  bill  locating 
the  capita!  at  Oklahoma  City. 

I  was  the  Republican  in  the  council  from 
Oklahoma  county,  and  opposed  this  deal, 
because  I  was  satisfied  it  never  could  and 
never  would  be  carried  out. 

This  kept  the  houses  from  organizing 
for  something  near  a  week.  During  this 
time  a  large  popular  meeting  was  called  and 
held  in  Oklahoma  City,  and  I  was  sent 
for  to  come  down,  and  give  an  account  of 
my  unwillingness  to  enter  the  capital  deal, 
for  the  benefit  of  my  own  city,  and  I  came. 

The  meeting  was  an  enormously  lai^e 
one,  and  held  in  the  streets,  I  told  the 
people  of  the  difficulties  in  the  way,  that  I 
was  sure  Governor  Steele  would  veto  the 
bill  if  passed,  and  that  it  took  two-thirds 
to  pass  the  bill  over  his  veto,  which  we 
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never  could  hope  to  get,  but  that  we  could 
get  two  good  institutions,  and  possibly 
thcee,  to-wit,  the  state  university,  the  agri- 
cultural college,  and  the  penitentiary,  and 
that  if  we  would  give  Guthrie  the  capital, 
we  could  unite  their  forces  in  the  legisla- 
ture with  ours,  and  take  anything  we 
wanted  except  the  capital.  This  proposi- 
tion, to  unite  with  Guthrie,  was  met  with 
derisive  yells,  and  a  unanimous  resolution 
was  passed,  with  a  great  whoop,  demand- 
ing the  capital  or  nothing. 

While  talking  to  that  meeting  on  that 
occasion,  such  remarks  as  "Comer  kits  in 
Guthrie,"  and  "ropes,"  and  "telegraph 
poles"  were  plainly  to  be  heard. 

I  told  the  meeting  that  their  order  would 
be  obeyed,  and  went  back  to  Guthrie,  gave 
the  Democrats  and  Populists  the  l^islative 
offices,  and  I  at  once  prepared  Council  Bill 
Number  7,  providing  for  the  removal  of  the 
capital  to  Oklahoma  City,  upon  a  date 
named  in  the  bill.  This  bill  was  promptly 
passed  through  the  council  by  a  vote  of  7 
to  6,  and  sent  to  the  house,  and  there  it 
began  to  meet  all  kinds  of  difficulties,  most 
important  of  which  was  what  was  then  sus- 
pected and  afterwards  known,  that  the  peo- 
ple of  Guthrie  had  raised  money  and  bribed 
two  of  the  Populists  in  that  house,  and  one 
Democrat. 

For  these  men  in  the  house  to  vote 
against  the  bill  would  be  too  bare-faced 
and  so  they  amended  the  bill  by  fixing  the 
date  at  which  the  capital  should  come  to 
Oklahoma  City  just  one  week  later  than 
that  named  in  the  bill  as  it  passed  the  coun- 
cil. 

I  was  present  in  the  house  when  this  was 
done,  and  was  of  course  very  angry  over 
the  matter.  There  were  rumors  that  one 
Populist  in  the  council  had  also  been  fixed, 
and  as  I  walked  out  of  the  hall  of  the  lower 


house,  I  heard  the  expression,  "By  God, 
that  fellow  [meaning  the  fellow  in  the 
council  who  had  been  fixed]  wasn't  worth 
hog  meat  before  that  amendment  was 
made,  was  he?  But  now,  he  is  worth  over 
a  thousand  dollars,  ain't  he?" 

Overhearing  this  conversation  directed 
my  attention  at  once  to  that  member  of 
the  council.  The  capital  bill  had  now  of 
course  to  be  sent  back  to  the  council,  for 
that  body  to  concur  in  the  amendment  so 
made  by  the  house.  The  plan  of  those  op- 
posing the  bill  was  to  have  it  so  amended 
in  the  house,  and  then  fix  the  council,  by 
getting  just  one  man,  in  such  a  way  that 
the  council  would  then  stand  seven  against 
the  bill  and  would  never  concur  in  the 
amendment,  and  thus  kill  the  bill. 

The  bill  was  held  in  the  council  without 
action,  over  the  three  days  allowed  by  the 
house  to  reconsider  their  vote,  whereby 
they  had  amended  the  bill.  The  point  to 
that  by  the  opponents  of  the  bill  was  to  fix 
it  in  such  a  shape  that  it  could  never  get 
back  into  the  lower  house,  because  the 
time  allowed  for  reconsideration  was 
passed. 

After  the  time  was  thus  passed,  the  capi- 
tal bill  was  called  up  in  the  council,  and  a 
motion  made  to  concur  in  the  amendment 
made  by  the  house.  The  suspected  fellow, 
sure  enough,  voted  against  concurrence,  but 
another  man,  who  had  been  fixed,  by  means 
known  only  to  certain  Oklahoma  politi- 
cians, which  was  said  to  be  a  thousand  dol- 
lars, paid  by  an  agent  of  a  railroad  com- 
pany, to  the  utter  amazement  of  the  Guth- 
rie people,  voted  to  concur,  which  of  course 
gave  the  bill  seven  votes  to  concur  and  the 
bill  was  passed. 

By  all  law  and  parliamentary  usage  this 
should  have  sent  the  bill  to  the  governor 
for  his  signature  or  veto,  but  the  house  of 
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representatives,  in  violation  of  all  parlia- 
mentary rules,  promptly  passed  a  vote  to 
recall  and  reconsider  the  bill,  and  voted  so 
to  do. 

Things  were  now  desperate  in  the  house 
of  representatives,  and  what  afterwards  be- 
came a  known  fact  was  that  the  people  of 
Oklahoma  City  and  vicinity  raised  five 
thousand  dollars,  and  sent  it  by  a  trusted 
agent,  now  a  prominent  man  of  Oklahoma 
City,  and  not  the  writer  hereof,  into  the 
house  of  representatives,  and  with  it  part 
of  the  Kingfisher  county  delegation,  in  that 
body,  was  tiought  outright,  and  thus  the 
reconsideration  defeated. 

The  bill  was  then  sent  to  the  governor, 
and  just  as  I  expected,  was  vetoed  by  him. 
The  people  of  Kingfisher  determined  now 
to  introduce  a  bill  locating  the  capital  in 
that  city.  This  bill  was  introduced  into  the 
house  of  representatives,  and  had  a  clear 
majority,  if  they  could  hold  the  members 
from  Oklahoma  county. 

Soon  rumor  began  to  have  it,  that  the 
Oklahoma  county  delegates  in  the  k)wer 
house  would  not  vote  for  the  Kingfisher 
capital  bill,  unless  this  five  thousand  dollars 
was  returned  to  the  Oklahoma  City  people. 

The  Kingfisher  members  had  squandered 
or  spent  the  money,  and  hence  could  not  re- 
turn it,  and  so  the  people  of  Kingfisher 
raised  it  and  paid  this  five  thousand  dollars 
to  a  member  of  the  house  of  representa- 
tives, as  was  subsequently  developed,  over 
an  old  stove  in  a  hotel  in  Guthrie,  which 
hotel  is  now  torn  down.  Not  strange  to 
say,  this  money  never  got  back  to  the  peo- 
ple of  Oklahoma,  who  gave  it,  bat  the  King- 
fisher bill  passed,  and  in  turn  was  vetoed 
by  the  governor. 

The  act  of  Congress  provided  that  no 
law  passed  by  the  legislature  should  be- 
come  effective   until  after   the   legislature 


adjourned.  There  was  then  no  efiicient 
bribery  law  in  force,  and  there  was  none 
until  our  present  law  against  bribery 
(passed  by  that  legislature)  went  into  ef- 
fect with  the  adjournment  of  that  body. 

The  whole  thing  from  beginning  to  end 
was  a  rotten,  disgusting  mess,  of  which  I 
think  every  member  of  the  assembly  was 
thoroughly  sick  before  it  was  done  with. 
I  found  that  every  man  that  had  a  corrupt 
bill,  or  a  scheme,  or  a  graft,  would  de- 
mand of  the  persons  in  favor  of  one  of 
these  capital  bills  that  he  should  champion 
and  pass  that  man's  pet  measure,  and  if 
he  went  back  on  that,  that  the  other  fellow 
would  go  back  on  the  capital  bill,  and  thus 
this  bill  was  held  as  a  club  over  the  heads 
of  every  honest  legislator,  to  try  to  drive 
him  into  the  support  of  such  other  ne- 
farious measures. 

Quite  a  number  of  scenes  of  violence 
were  enacted  in  connection  with  that  bill. 
On  one  occasion  a  crowd  of  Guthrie  people 
got  after  the  Hon.  Daniel  Peery,  and 
chased  him  out  of  the  house  of  representa- 
tives, and  through  the  hall  where  the  coun- 
cil sat,  when  he,  by  a  lucky  dodge,  landed 
in  a  large  unused  ice-box,  and  there  re- 
mained from  about  two  o'clock  in  the  after- 
noon until  relieved  by  his  friends,  about 
sun-down,  and  was  then,  I  do  think,  the 
worst  frightened  man  I  ever  saw.  The 
reason  of  the  chase  was  that  his  pursuers 
thought  Mr.  Peery  had  the  capital  bill,  and 
they  seemed  determined  to  get  it,  apparent- 
ly with  the  intent  to  destroy  it.  The  facts 
were  that  Mr.  Peery  did  not  have  the  bill 
at  all,  but  he  heard  only  their  curses  and 
threats,  and  didn't  know  what  they  were 
chasing  him  for,  but  was  clearly  of  the 
opinion  that  "prudence  was  the  better  part 
of  valor,"  and  hence  fled. 

The  council  sat  in  the  back  end  of  a 
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long  store  room,  and  across  that  room  was 
a  railing  with  a  gate  in  it,  which  cut  oft 
about  one-third  of  the  rear  end  of  the  room, 
and  held  it  for  the  use  of  the  council  when 
sitting  as  a  body,  the  front  two-thirds  be- 
ing used  as  a  public  lobby. 

At  one  time  when  this  capital  bill  was 
under  consideration  in  the  council,  the  lob- 
by was  full  of  people  opposed  to  the  bill, 
and  they  undertook  to  raid  the  council, 
when  they  were  met  at  this  gate  by  a  Mr, 
Nesbit,  of  Qeveland  county,  who  declared 
he  would  shoot  the  first  man  who  came 
through  that  gate,  and  so  determined  were 
his  appearance  and  actions  that  he  held  that 
whole  crowd  at  bay. 

During  that  time,  a  member  of  the  coun- 
cil from  Guthrie  was  making  all  kinds 
of  objections  and  disturbances  to  prevent 
a  vote  on  the  bill.  He  was  seized  and  held 
down  in  his  chair  while  the  vote  was  being 
taken,  and  it  was  this  act  which  came  so 
near  provoking  this  rush  on  the  council. 

Justice  would  demand  that  history 
should  state  the  names  of  the  persons  who 
paid  out  these  corruption  funds,  and  the 
names  of  the  persons  who  received  them, 
but  owing  to  the  prominence  of  many  of 
the  parties,  some  of  whom  are  still  in  Okla- 
homa, prudence  demands  that  their  names 
be  omitted ;  but  be  it  said  that  in  that  first 
legislative  assembly  there  were  many  as 
honest  and  pure  men,  and  men  of  as  good 
intentions,  and  patriotic  purposes,  as  ever 
sat  in  a  l^slative  hall. 

After  the  enaction  of  these  scenes.  Con- 
gress passed  acts  forbidding  the  territorial 
legislature  to  remove  or  locate  the  capital 
of  the  territory. 

Another  thing  I  would  say,  that  it  is  an 
exceedingly  dangerous  and  unwise  thing 
for  any  people  or  community  to  contribute 
money,  and  place  it  in  the  hands  of  agents, 
to  be  used  in  fixing   legislators  or  other 


public  officers,  for  the  reason  that  it  is  al- 
most an  absolute  certainty  that  lai^ 
amounts  of  it  are  kept  by  such  agents,  and 
only  a  small  portion,  and  many  times  none 
at  all,  paid'  to  the  public  officers ;  this,  be- 
sides the  dishonesty  in  the  whole  business. 

This  was  abundantly  shown  in  the  trans- 
action had  during  this  capital  fight,  and 
further  shown  by  the  fact  that  the  five 
thousand  dollars  returned  by  Kingfisher 
never  made  its  way  back  to  the  people  who  , 
had  contributed  it. 

la  conclusion,  I  will  add  that  subsequent 
developments  confined  the  giving  and  tak- 
ing of  bribes  to  just  four  men  in  the  coun- 
cil, and  to  not  over  five  in  the  house,  but 
the  two  houses  were  so  close  that  that  num- 
ber was  sufficient  to  determine  any  measure 
in  either  house,  and  those  parties  soon  be- 
came thoroughly  known  in  their  respective 
houses,  and  were  despised  and  without  in- 
fluence, either  in  or  out  of  the  house,  after 
their  fellow  members  became  morally  cer- 
tain of  their  corrupt  actions,  and  for  them 
all,  I  have  personally,  at  all  times,  shown 
the  deep  contempt  I  feel  for  them. 


When  the  rountless  difficulties  and  dis- 
putes over  homesteads  and  town  lots  have 
been  reviewed  the  inquiry  naturally  arises. 
What  was  the  final  outcome  of  all  these 
troubles  and  how  were  the  contested  claims 
settled,  and  in  what  manner  was  order  es- 
tablished among  the  inhabitants  of  the  terri- 
tory? In  order  to  secure  a  detailed  answer 
to  these  questions,  and  to  throw  additional 
light  on  the  conditions  arising  from  the 
settlement  of  Oklahoma,  Mr.  W.  F.  Ham 
was  asked  to  contribute  an  article  on  the 
"sooner"  and  perjury  trials  which  were 
brought  by  the  federal  government  Mr. 
Ham  was  the  special  attorney  of  the  inte- 
rior department  sent  to  Oklahoma  to  in- 
vestigate and  prosecute  these  cases,  and  he 
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therefore  writes  from  the  standpoint  of  an 

expert  and  intimate  observer  of  the  events 

which  he  describes.     His  article  follows : 

Sooner  and  Perjury  Cases. 

By  W.  F.  Ham. 

In  the  fall  of  l8go  the  secretary  of  the 
interior,  Hon.  John  W.  Noble,  received  a 
communication  from  the  register  and  re- 
cdver  of  the  United  States  land  office  at 
Oklahoma  City  stating  that  perjury  was  be- 
ing committed  so  generally  in  contest  cases 
in  that  district  that  it  was  next  to  impos- 
sible for  those  officers  at  times  to  even  as 
much  as  guess  approximately  which  side  in 
a  trial  was  telling  the  truth.  The  letter 
appealed  to  the  department  for  a  special 
agent  to  make  an  investigation  on  the 
ground  and  to  take  such  action  as  might 
be  necessary  in  the  premises. 

At  the  opening  of  Oklahoma  Territory 
but  two  land  ofhces  were  authorized,  one 
at  Guthrie  and  the  other  at  Kingfisher.  It 
soon  became  apparent  that  the  lands  close 
to  Oklahoma  City,  beii^  vastly  superior  to 
those  of  other  sections  of  the  new  country, 
were  being  so  vigorously  contested  for  that 
a  land  office  at  that  place  was  an  absolute 
necessity.  Hence  in  1890,  a  year  or  so 
after  the  opening,  a  new  land  office  was 
created  at  Oklahoma  City,  which  at  once 
became  the  busiest  land  office  in  the  United 
States. 

The  interior  department  was  looking 
about,  in  the  closing  days  of  December, 
1890,  amongst  its  several  hundred  special 
agents,  for  a  suitable  person  to  undertake 
the  Oklahoma  perjury  investigations,  when 
Senator  John  Sherman,  of  Ohio,  suggested 
the  name  of  W.  F.  Ham,  of  Mansfield,  in 
that  state,  as  a  person  capable  of  satisfac- 
torily performing  the  delicate  task. 

Mr.  Ham  was  selected,  and  with  the  sim- 
ple instructions   to  proceed   to   Oklahoma 


City  and  assist  the  local  United  States  of- 
ficers in  an  attempt  to  eradicate  the  crime 
of  perjury  and  prosecute  the  offenders,  ar- 
rived at  his  destination  the  first  of  January, 
1891. 

In  order  to  understand  thoroughly  the 
perjury  situation  in  the  territory,  it  is  neces- 
sary that  something  be  said  about  the  con- 
ditions existing  at  the  time  of  the  opening 
of  the  country  to  settlement,  as  well  as  be- 
fore and  after. 

For  many  years  prior  to  the  legal  open- 
ing of  Oklahoma,  ambitious  and  "adven- 
turous citizens  of  bordering  states  made 
repeated  pilgrimages  into  the  territory  for 
the  purpose  of  making  homes  therein,  but 
invariably  the  United  States  government 
detailed  bodies  of  the  Ft.  Reno  and  Ft.  Sill 
soldiery  to  drive  these  would-be  settlers  out 
of  the  country.  The  reason  given  was  that 
the  rights  of  the  Indian  tribes  had  not  yet 
been  fully  extinguished  and  under  the  vari- 
ous treaties  the  government  was  bound  to 
keep  the  country  free  from  white  intraders. 

There  was  Uie  additional  reason,  how- 
ever, that  the  country  was  soon  to  be 
thrown  open  to  homestead  settlement  and 
it  was  intended  to  give  every  qualified  citi- 
zen, whether  residing  in  Maine,  Kansas  or 
California,  the  same  opportunity  to  get  a 
home  in  the  country  whose  fertility  and 
agricultural  possibilities  were  known  to  be 
equalled  by  few  and  surpassed  by  no  other 
section  in  the  American  Union. 

It  was,  therefore,  the  most  natural  thing 
for  Congress  to  include,  in  the  act  provid- 
ing for  the  opening  of  the  country  to  settle- 
ment, a  provision  having  in  view  the  clear- 
ing of  the  promised  land  of  all  intending 
settlers,  so  that  every  one  could  have  a  fair 
and  even  chance  with  every  other  to  pro- 
cure a  home  as  a  gift  from  the  government. 

Oklahoma  was  composed  of  two  sections 
of   Indian   lands,  namely,   those  ceded  by 
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the  Creeks,  and  those  joining  the  latter  on 
the  south,  ceded  by  the  Seminoles.  In 
the  act  of  Congress  of  March  i,  1889,  re- 
lating to  the  Creek  cession.  Congress  pro- 
vided that, 

"Any  person  who  may  enter  upon  any 
part  of  said  lands  in  said  agreement  men- 
tioned prior  to  the  time  that  the  same  are 
opened  to  settlement  by  act  of  Congress 
shall  not  be  permitted  to  occupy  or  to  make 
entry  of  such  lands  or  lay  any  claim  there- 
to." 

In  the  act  of  Congress  of  March  2,  l88g, 
in  relation  to  the  Seminole  cession,  provid- 
ing for  the  opening  of  the  Oklahoma  coun- 
try to  settlement,  the  following  language 
was  also  used:  "But  until  said  lands  are 
opened  for  settlement  by  proclamation  of 
the  president  no  person  shall  be  permitted 
to  enter  upon  and  occupy  the  same  and  no 
person  violating  this  provision  shall  ever  be 
permitted  to  enter  any  of  said  lands  or  ac- 
quire any  rights  thereto." 

On  March  23,  1889,  President  Benjamin 
Harrison  issued  his  proclamation  naming 
iz  o'clock  noon,  April  22,  1889,  as  the  time 
of  the  opening  of  Oklahoma  to  settlement 
and  reiterated  the  warning  of  Congress  that 
the  lands,  which  were  particularly  de- 
scribed, "will  at  and  after  the  hour  of 
twelve  o'clock,  noon,  of  the  twenty-second 
day  of  April  next,  and  not  before,  be 
opened  for  settlement  under  the  terms  of 
and  subject  to  all  the  a>nditions,  limitations 
and  restrictions  contained  in  satd  act  of 
Congress  approved  March  second,  eighteen 
hundred  and  eighty-nine,  and  the  laws  of 
the  United  States  applicable  thereto," 

The  proclamation  gave  the  further  warn- 
ing, "that  no  person  entering  upon  and  oc- 
cupying said  lands  before  said  hour  of 
twelve  o'ctock,  noon,  of  the  twenty-second 
day  of  April,  A.   D.,  one  thousand  eight 


hundred  and  eighty-nine,  hereinbefore 
fixed,  will  ever  be  permitted  to  enter  any 
of  said  lands  or  acquire  any  rights  thereto, 
and  the  officers  of  the  United  States  will 
be  required  to  strictly  enforce  the  act  of 
Congress  to  the  above  effect." 

Notwithstanding  these  repeated  warn- 
ings, both  by  Congress  and  by  the  presi- 
dent of  the  United  Stated,  intending  set- 
tlers swarmed  into  Oklahoma  during  the 
prohibited  period  and  the  soldiery  had  its 
hands  full  driving  them  from  tht  a)un- 
try.  As  rapidly  as  they  were  expelled,  the 
more  venturesome,  and  they  were  in  the 
vast  majority,  would  recross  the  lines  into 
the  forbidden  land.  The  attempt  to  enforce 
the  prohibition,  therefore,  became  a  mere 
travesty,  for  Congress  had  not  provided  a 
penalty  other  than  a  disqualification  to  ac- 
quire any  of  the  lands  as  a  homestead. 

Hence,  at  12  o'clock,  noon,  April  22, 
1889,  the  hour  set  for  the  openii^  of  the 
country  to  settlement,  the  great  mass  of 
people  seeking  homes  in  the  new  country 
had  divided  themselves  into  three  distinct 
classes. 

One  was  the  official  class  in  the  employ 
of  the  government  or  the  Atchison,  Topeka 
and  Santa  Fe  Railroad,  who  were  in  the 
country  by  permission  on  account  of  their 
employment. 

The  second  comprised  those  who  slipped 
into  the  country  under  cover  of  night. 
These  selected  the  most  desirable  tracts  of 
land  that  appeared  to  be  unclaimed  and  put 
such  improvements  thereon  as  in  law  would 
be  sufficient  to  famish  proof  of  prior  legal 
settlement. 

In  this  second  class  was  also  a  contingent 
who  boldly  or  secretly,  as  the  individual 
case  seemed  to  require  in  order  to  evade 
Uncle  Sam's  bluecoats,  before  the  hour  of 
opening  went  upon  land  adjoining  the  tract 
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he  wished  to  claim  and  immediately  after 
the  hour  of  12  o'clock,  noon,  April  22,  1889, 
stepped  upon  the  tract  selected  as  his  home- 
stead. 

The  third  class  comprised  the  great  body 
of  homeseekers,  who  believed  that  the  law 
meant  what  it  said,  and  therefore  remained 
on  the  line  till  the  time  named  in  the  presi- 
dent's proclamation  as  the  time  of  the  open- 
ing. 

When  the  latter  class  invaded  the  coveted 
lands  afoot,  on  horseback,  in  wagons,  in 
buggies  and  in  every  imaginable  means  of 
conveyance,  behind  horses,  mules  and  even 
oxen,  at  breakneck  speed,  there  is  little 
wonder  that  every  valuable  piece  of  land 
in  the  valleys  and  every  tract  of  land  close 
to  the  promising  larger  townsites  were  en- 
tered upon  and  occupied  by  settlers  who 
seem  to  have  sprung  from  the  ground  or 
dropped  from  the  skies. 

Many  of  these  premature  settlers  had 
tents  up,  shacks  and  dugouts  under  way, 
and  even  gardens  made  with  the  vegetable 
plants  glistening  bright  and  green  in  the 
brilliant  sunlight  of  an  Oklahoma  April 
day,  thus  apparently  surpassing  the  magic 
of  the  Oriental  jugglers  who  will  grow  a 
beautiful  rose  bush  in  full  bloom  while  one 
looks  on  in  wonderment  and  admiration. 

After  one  had  ridden  like  mad  fQ.r  many 
miles,  almost  killing  his  horse,  through 
black  jacks,  over  sand  hills  and  prairie,  and 
across  streams  and  ravines,  only  to  find  that 
some  one  had  beaten  him  afoot,  there  was 
but  one  thing  to  do  for  him  who  remained 
on  the  line  in  obedience  to  the  law,  and 
that  was  to  squat  on  the  land  evidently  set- 
tled upon  unlawfully  by  the  man  he  found 
in  occupancy.  This  was  done  by  thousands 
and  nearly  all  the  valuable  tracts  from  one 
end  of  the  territory  to  the  other  were 
claimed  by  two  or  more  settlers,  while  some 
of  the  more  valuable  pieces  of  land  in  the 


vicinity  of  Oklahoma  City  were  claimed  by 
as  high  as  ten  or  a  dozen  persons. 

In  the  land  department  of  the  United 
States  government  a  judicial  system  had 
been  evolved  whereby  settlers  on  public 
lands  could  have  their  respective  rights  in- 
quired into  after  the  manner  much  similar 
to  that  prevailing  in  a  court  of  law  without 
the  jury.  This  suit  is  called  a  contest,  and 
is  initiated  by  the  aggrieved  person  filing  in 
the  land  office  an  affidavit  settii^  out  the 
cause  of  the  contest  stated  concisely  and 
corroborated  by  two  witnesses  in  writing 
under  oath  deposing  to  the  facts  stated  in 
the  affidavit  of  contest  from  personal  knowl- 
edge and  observation.  On  the  allegations 
contained  in  the  affidavit  of  contest  a  "hear- 
ing" is  ordered  and  the  trial  ptxaceeds  in  the 
usual  manner,  except  that  the  testimony  of 
the  witnesses  is  taken  by  a  stenographer 
and  the  typewritten  testimony  is  signed  by 
the  witness. 

Here,  then,  is  where  perjury  began  to  as- 
sert itself.  Wilfully  testifying  falsely  to  a 
material  question  in  these  land  contests, 
knowing  the  statements  to  be  false  or  not 
believing  them  to  be  true,  was  declared  by 
the  United  States  courts  to  be  perjury  just 
as  much  as  if  the  testimony  had  been  given 
in  court.  It  was  also  held  that  a  false 
oath  to  any  affidavit  filed  in  the  United 
States  land  office  for  use  in  any  matter 
involving,  legally,  a  contest  is  perjury,  if  all 
the  other  elements  of  perjury  were  pres- 
ent. 

If  the  man  who  came  legally  from  the 
line  after  12  o'clock,  noon,  April  22,  1889, 
succeeded  in  getting  the  homestead  entry, 
that  is,  if  he  got  to  the  local  land  office 
first  and  his  application  for  the  homestead 
accompanied  by  the  necessary  affidavits  was 
accepted  first  and  a  receipt  issued,  the  other 
claimant  would  file  a  contest  for  prior  set- 
tlement, in  the  trial  of  which  the  issue  of 
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die  violation  of  the  act  of  March  2nd,  1889, 
and  of  the  president's  proclamation  was 
raised. 

If  the  man  who  was  in  the  country  be- 
fore the  hour  of  opening  got  hts  homestead 
entry  of  record  in  the  local  land  office  first, 
it  became  necessary  for  his  opponent  to  file 
a  contest  with  the  proper  corroboration,  if 
he  desired  to  further  assert  his  claim  to  the 
land.  In  the  latter  case  the  contestant  usu- 
ally alleged  that  the  entryman  had  entered 
upon  and  occupied  the  land  contrary  to  law 
and  the  president's  proclamation,  specifying, 
if  he  could,  the  circumstances  of  the  dis- 
qualification, and  offering  to  pay  the  costs 
of  such  contest. 

Thus  was  created  a  new  word  in  the 
vocabulary  of  the  English  language.  The 
man  who  violated  the  acts  of  Congress 
and  the  president's  proclamation  opening 
Oklahoma  to  settlement  came  to  be  known 
as  a  "sooner."  He  who  was  lawfully  in  the 
country  during  the  prohibited  period  be- 
cause of  his  employment  as  deputy  United 
States  marshal,  soldier,  clerk,  railroad  em- 
ploye and  the  like  received  the  distinctive 
title  of  "l^al  sooner,"  while  the  one  who, 
illegally  in  the  country,  admitted  his  pres- 
ence therein,  but  claimed  a  right  to  be  there 
as  long  as  he  did  not  "enter  upon  and  oc- 
cupy" a  particular  tract  till  after  12  o'clock, 
noon,  April  22,  1889,  never  acquired  any 
other  appellation  than  that  of  a  plain,  ordi- 
nary, every-day  "sooner." 

The  latter  and  the  so-called  "legal 
sooner,"  however,  deserve  considerable  com- 
mendation for  the  force  of  character  dis- 
played amidst  the  most  seductive  tempta- 
tions. These,  being  on  the  grounds  at  the 
hour  of  opening,  settled  upon  tracts  of  land 
of  great  possible  future  value,  some  of 
which,  adjoining  Oklahoma  City,  literally 
became  worth  millions  of  dollars,  and  yet, 
with  a  rugged  honesty  worthy  of  the  high- 


est praise,  these  men  stood  upon  the  facts 
and  their  interpretation  of  the  law  and  re- 
fused to  commit  perjury,  when  perjury 
meant  to  them,  perhaps,  a  competency  for 
life  and  in  some  instances  wealth  beyond 
the  most  fantastic  dreams  of  avarice. 

While  the  sooner  lines  were  pretty  well 
defined  from  the  beginning,  contestants  and 
contestees  were  somewhat  at  sea  as  to  what 
would  be  the  final  interpretation  of  the 
"sooner"  clause,  until  on  October  i,  1890, 
Secretary  of  the  Interior  John  W.  Noble 
handed  down  a  decision  in  the  case  of  the 
Townsite  of  Kingfisher  vs.  John  H.  Wood 
and  William  D.  Fossett,  in  which  the  fol- 
lowing language  was  used: 

"The  evident  intention  of  Congress  was 
to  give  to  all  persons  desiring  homes  in 
Oklahoma  an  equal  chance  to  obtain  them. 
The  territory  was  opened  for  homestead 
settlement  to  any  qualified  homesteader,  but 
under  the  same  conditions.  No  partiality 
was  intended  to  be  shown  to  any  individ- 
ual or  class  of  individuals.  Those  who  had 
been  endeavoring  for  years  to  enter  upon 
and  occupy  Oklahoma  were  confronted  by 
the  authority  of  government.  The  statute 
meant  to  lay  a  heavy  hand  on  any  one  who 
persisted  in  the  unlawful  purpose  of  enter- 
ing upon  and  occupying  this  territory  for 
settlement.  The  law  was  meant  to  be  su- 
perior to  the  spirit  of  agression  so  fong 
prevalent — the  spirit  that  had  gathered 
those  bands  about  this  Indian  reservation, 
whose  avowed  purpose  was  to  enter  upon 
and  occupy  it,  not  under  the  land  laws  of 
the  United  States,  nor  by  any  law,  but  that 
of  the  armed  hand,  and  to  conform  to  no 
statute  or  treaty  until  future  necessity'  might 
compel.  The  evil  was  apparent.  The  &w 
was  meant  to  meet  it.  It  condemned  the 
purpose,  and  intended  to  render  it  fruit- 
less. 

"The  language  of  the  law  was  broad  as 
it  could  be  made,  prohibiting  any  one  from 
entering  upon  the  lands  for  the  purpose  of 
settling  the  same.  *  •  *  The  evident 
purpose  of  the  law  was  to  prohibit  one  or 
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another  entering  the  territory  before  the 
proclaimed  hour,  with  a  view  and  purpose 
of  settlement  of  any  part  thereof.  No  one 
could  be  there,  legally  with  such  purpose,  in 
whole  or  in  part.  Whether  there  before  the 
time  by  some  permit  or  without  it,  the  one 
who  then  entertained  the  intention  of  malc- 
ing  a  settlement  and  to  use  the  advantage 
which  his  presence  gave,  to  the  exclusion 
of  others,  was  violating  the  spirit  of  the 
law,  and  it  destroyed  his  claim  when  at- 
tempted. If  he  had  declared  it  before,  he 
should  have  been  expelled ;  if  he  exhibited 
such  preconceived  purpose  by  his  subse- 
quent act,  he  not  only  could  not  lawfully 
claim  any  particular  tract,  but  forfeited  all 
right  to  future  acquisition. 

"To  hold  that  the  few  with  permits,  or 
especially  engaged  within  the  limits  of  these 
lands  any  more  than  those  there  without 
license,  could  pick  out  their  claims  in  ad- 
vance of  the  hour  of  opening,  and  pounce 
upon  them  at  the  very  moment  the  signal 
was  given  to  the  others  to  start  on  &eir 
long  race,  would  be  to  support  pretension 
and  favoritism  and  punish  honorable  obedi- 
ence to  authority.  It  is  neither  the  law 
nor  the  equity  of  the  case,  and  will  not  be 
allowed.  He  who,  being  within  these  lands 
by  special  authority,  as  deputy,  trainman, 
wagonmaster,  or  ofiier,  had  the  purpose  to 
jump  upon  a  particular  tract,  and  who  gave 
the  evidence  of  his  prior  intent  by  his  con- 
duct immediately  thereafter,  violated  the 
statute.  Such  persons  had  entered  upon 
and  occupied  this  territory  for  the  purpose 
of  settlement — before  the  hour  fixed  in  the 
proclamation — whatever  license  they  may 
hold  up  or  self-indulgent  and  self-deceiving 
pretext  they  may  now  present.  They  were 
not  licensed  or  employed  thus  to  defeat  the 
law  and  injure  their  neighbors, 

"Both  classes  were  prohibited  from  ac- 
quiring rights  to  these  lands:  those  who 
were  in  the  territory  at  and  before  the  hour 
designated  in  the  proclamation  without  pre- 
tense or  special  license ;  and  those  who  were 
there  by  special  authority,  or  for  a  special 
purpose,  but  attempted  to  pervert  their 
presence  to  secure  claims  before  others  held 
on  the  border  could  arrive,  even  from  the 
most  distant  parts  thereof." 


A  "sooner"  having  thus  been  defined, 
there  was  a  scurrying  of  claimants  to  cover. 
The  "legal  sooner"  and  the  one  who  ad- 
mitted his  presence  in  the  country  during 
the  prohibited  period  hastened  to  try  to  fix 
up  some  sort  of  a  settlement  or  compromise 
with  his  opponents,  while  the  genuine 
simon-pure  "sooner,"  he  who  left  the  line 
between  two  days,  and  hid  in  the  brush  on 
or  in  the  vicinity  of  the  land  he  subsequent- 
ly claimed  as  a  homestead,  loudly  pro- 
claimed his  presence,  during  the  prohibited 
period,  CTi  the  line  outside  of  the  country 
opened  to  settlement,  and  prepared  to  prove 
it,  too,  by  as  many  of  his  neighbors  as 
necessary,  with  whom  he  became  acquainted 
in  the  brush  where  he  himself  had  lain  con- 
cealed when  the  soldiers  were  scouting  in 
the  vicinity. 

Out  of  this  condition  of  affairs  grew  se- 
cret combinations  and  organizations  made 
up  of  men  who  had  violated  the  law.  The 
lands  in  controversy  between  themselves 
and  others  were  too  valuable  for  them  to 
meekly  allow  their  contestants  to  get  them 
without  every  resistance  in  their  power. 

Some  of  these  secret  organizations  had  a 
carefully  drawn  set  of  by-laws  and  consti- 
tution. Regular  meetings  were  held  at 
the  homes  of  the  members  at  fixed  times, 
and  at  other  times  witnesses  were  trained 
and  drilled  in  the  testimony  they  were  ex- 
pected to  give  in  a  particular  case.  Hence 
by  means  of  the  perfect  understanding  be- 
tween the  members  of  the  various  organi- 
zations, it  became  possible  to  furnish  a 
"preponderance"  of  the  testimony  on  any 
particular  point  in  any  case  of  one  of  its 
members.  Indeed,  a  legal  homesteader  was 
usually  overwhelmed  in  the  number  of  wit- 
nesses introduced  by  the  "sooner,"  and  at 
one  period  in  the  early  day  history  it  almost 
seemed  impossible  for  the  rightful  applicant 
to  prevail.    These  secret  organizations  were 
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usually  composed  of  men  in  particular 
neighborhoods,  but  their  sympathies  and 
the  ramifications  of  their  interests  were  such 
that  evidence  was  furnished  from  one  to 
the  other  indiscriminately,  although  always 
on  the  basis  of  quid  pro  qua,  on  the  theory 
that  they  were  engaged  in  a  common  cause 
in  which  each  member  would  be  strength- 
ened by  the  success  of  every  other. 

There  was  the  Cnitcho  Organization,  so 
named  because  the  most  of  its  members 
lived  in  the  valley  of  a  creek  known  by  that 
name  and  along  the  North  Canadian  river, 
of  which  the  Crutcho  was  a  tributary.  These 
lands  are  among  the  richest  in  America, 
the  soil  rivaling  that  of  the  valley  of  the 
Nile.  It  is  hardly  a  marvel,  therefore,  that 
many  persons  fought  with  desperation  to 
get  such  a  home,  where  north  and  south 
meet  and  all  the  products  of  both  grow , 
side  by  side  in  such  abundance  as  is  not 
equaled  in  the  one  section  or  the  other. 

Another  organization  was  known  as  the 
Lightning  Creek  Combination,  so  called, 
also,  after  the  name  of  the  valley  in  which 
most  of  its  members  were  claiming  lands. 
This  "combination"  was  located  south  of 
Oklahoma  City  near  the  North  Canadian 
river,  and  on  some  of  the  disputed  lands 
is  today  Capitol  Hill,  a  suburb  of  Oklahoma 
City,  with  a  population  of  four  thousand 
persons. 

Then  there  was  the  Bohemian  Outfit, 
composed  of  forty  or  more  naturalized  citi- 
zens of  that  nationality,  who  "soonered"  the 
valley  of  the  Mustang,  a  section  rivaling  in 
beauty  and  productiveness  the  broad,  rich, 
black,  level  bottoms  of  the  Crutcho.  While 
the  latter  organization  was  composed  prin- 
cipally of  foreigners,  yet  they  exchanged 
witnesses  with  some  of  the  Americans,  so 
that  altogether  in  the  end  these  combina- 
tions became  an  amalgamated  whole.  In 
fact,  so  difficult  was  it  to  identify  an  indi- 


vidual Bohemian  that  it  seemed  almost  im- 
possible to  break  the  stories  cunningly  told 
and  abundantly  corroborated.  So  thorough 
was  the  preparation  of  their  cases  that  in 
the  civil  suits  they  won  everything  every- 
where till  reversed  by  the  secretary  of  the 
interior  after  criminal  convictions.  The 
exchange  of  testimony  with  the  Americans, 
however,  proved  their  undoing,  for  once  the 
American  organizations  went  to  pieces  the 
perjury  of  the  Bohemians  became  easily  ap- 
parent and  as  easily  proven. 

One  of  the  by-laws  of  the  Crutcho  Or- 
ganization was  especially  forceful  and,  as 
was  no  doubt  intended,  capable  of  any  ex- 
treme interpretation  the  members  saw  fit 
to  put  upon  it.    It  was: 

"Any  person  found  guilty  of  violating 
any  of  the  mles  of  this  oi^anization  or  of 
carrying  news  to  the  enemy  shall  be  dealt 
with  according  to  a  two-thirds  vote  of  the 
members  present." 

There  was  another  similar  combination 
on  the  South  Canadian  river,  another  be- 
tween Yukon  and  El  Reno,  and  numerous 
small  combines  in  other  small  rich  valleys 
in  various  locations,  and  many  exclusive 
sets  surrounding  Oklahoma  City. 

In  some  of  these  combinations  were  men 
of  desperate  character,  many  of  whom  later 
on  served  terms  in  prison  for  other  crimes 
or  died  "with  their  boots  on." 

Such,  briefly,  was  the  condition  of  things 
at  and  near  Oklahoma  City  at  the  time  the 
United  States  government  determined  to 
stop  the  crime  of  perjury  by  driving  the 
perjurers  into  the  penitentiary. 

Some  lawyers  contended  that  false  swear- 
ing wilfully  to  a  material  matter  in  the  land 
office  was  not  perjury  and  that  there  was 
no  law  to  punish  persons  so  accused.  Those 
who  had  been  committing  the  crime  openly 
and  boldly  defied  the  prosecution.  The  first 
grand  jury  that  sat  in  the  United  States 
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side  of  the  territorial  court  in  January, 
1891,  brought  in  seventy-five  indictments 
for  perjury.  The  foreman  of  the  grand 
jary  was  a  "sooner,"  but  belonged  to  the 
class  that  believed  that  he  was  violating 
no  law  as  long  as  he  did  not  go  upon  the 
tract  of  land  he  sought,  before  the  hour  of 
opening,  and  spurned  the  thought  of  com- 
mitting the  crime  of  perjury.  His  name 
was  John  A.  Blackburn. 

These  indictments  were  followed  rapidly 
by  other  indictments  and  the  most  vigor- 
ous prosecutions  ever  known  in  a  western 
court.  After  being  indicted,  the  accused 
persons  defied  prosecution,  and  boldly  told 
the  officers  that  they  could  never  get  con- 
victions, no  matter  what  the  government 
proved.  Threats  of  assassination  were  fre- 
quent and  ofttimes  above  board,  but  those 
charged  with  the  duty  of  breaking  up  the 
hotbed  of  perjury  relentlessly  pursued  ,the 
prosecutions. 

Hon.  John  G.  Clark,  formerly  of  Lan- 
caster, Wisconsin,  was  the  presiding  judge, 
with  Will  H.  Clark  as  clerk  of  court,  while 
HotL  Horace  Speed,  of  Guthrie,  United 
States  attorney  for  Oklahoma,  and  W,  F. 
Ham,  special  agent,  of  Oklahoma  City, 
acted  for  the  United  States  government. 
Assistant  United  States  Attorney  John  F. 
Stone  and  Special  Agent  John  W.  Scothorn 
rendered  material  assistance,  although  the 
work  of  the  two  latter  was  confined  mostly 
to  prosecutions  in  the  vicinity  of  Guthrie, 
where  similar  "sooner"  and  perjury  com- 
binations, but  on  a  much  smaller  scale,  had 
been  formed  and  maintained. 

The  first  few  trials  consumed  as  much 
as  four  weeks  each,  day  and  night,  and 
were  fought  desperately  by  the  several  de- 
fendants and  their  attorneys.  A  conspiracy 
was  unearthed,  in  which  it  was  planned 
to  dynamite  the  court  house  for  the  pur- 
pose of  killing  Judge  Qark,  United  States 


Attorney  Speed  and  Special  Agent  Ham, 
but  the  plans  of  the  assassins  were  thwarted 
by  the  early  discovery  of  the  details  through 
a  confession  of  one  of  the  accused,  who 
subsequently  served  time  in  prison  for  mur- 
der. A  bomb  was  thrown  under  the  house 
of  Special  Agent  Ham,  but  the  fuse  was 
put  out  by  the  bomb  striking  some  bushes. 
At  another  time  Deputy  United  States  Mar- 
shal Frank  Cochran  stayed  the  hand  of  a 
defendant  perjurer's  son-in-law,  as  the  lat- 
ter was  about  to  plunge  a  dirk  into  the 
back  of  Special  Agent  Ham,  as  the  latter 
was  leaving  the  court  room.  Other  in- 
stances of  this  kind,  never  publicly  made 
known,  were  numerous  and  frequent. 

These  acts  of  intimidation,  however, 
failed  to  stop  the  monotonous  and  incessant 
grind  of  the  court.  Conviction  followed 
conviction  as  rapidly  as  the  cases  were  sub- 
mitted to  the  juries.  Many  defendants  left 
the  country  as  soon  as  they  heard  that  their 
cases  were  under  investigation  by  a  grand 
jury,  which  they  could  pretty  well  figure 
out  by  the  names  of  the  witnesses  before 
that  body,  while  many  of  those  indicted 
jumped  their  bonds,  and  never  again  ap- 
peared in  the  territory.  The  officers  were 
deluged  with  offers  from  defendants  to 
turn  state's  evidence,  and  many  detailed 
confessions  were  had  that  were  never  used. 
Although  the  guilt  of  the  defendants  was 
established  by  untainted  testimony,  in  all 
cases,  yet  usually  the  prosecution  was  able 
and  did  use  the  evidence  of  several  accom- 
plices for  the  main  purpose  of  showing  the 
secret  methods  of  the  organizations. 

After  the  backbone  of  perjury  had  been 
broken,  it  was  no  unusual  sight  for  de- 
fendants to  appear  in  court  and  enter  pleas 
of  guilty  with  a  request  for  immediate  sen- 
tence. On  one  morning,  in  single  file,  no 
less  than  eleven  defendants  appeared  be- 
fore Judge  Clark  and  asked  that  they  be 
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permitted  to  change  their  former  pleas  of 
not  guilty  to  pleas  of  guilty  as  charged  in 
the  indictments. 

The  Bohemian  Outfit  were  indicted  at 
Oklahoma  City,  Guthrie  and  Wichita  for 
perjury  committed  in  cases  tried  at  Okla- 
homa City,  Guthrie  and  Kingfisher.  At  the 
time  of  the  giving  of  the  evidence  at  King- 
fisher the  United  States  court  at  Wichita 
had  jurisdiction  over  the  territory,  which 
accounts  for  the  prosecutions  in  Kansas. 

There  was  little  else  than  perjury  tried 
at  Oklahoma  City  in  the  year  1891,  yet 
the  docket  was  far  from  cleared  of  cases 
charging  that  crime  as  the  end  of  the  last 
term  of  court  drew  near.  The  Bohemians 
were  notified  that  in  a  few  days  their  in- 
dictments at  Guthrie  would  be  tried.  But 
a  trial  was  not  what  they  were  k)oking 
for,  and  some  sixteen  or  more  hurried  to 
Wichita,  where  they  were  under  bond  and 
asked  the  United  States  marshal  to  lock 
them  up,  in  order  that  their  bondsmen  might 
be  exonerated.  This  was  done,  and  when 
it  was  discovered  that  their  voluntary  re- 
turn to  prison  was  merely  a  ruse  to  get 
the  defendants  out  of  the  jurisdiction  of 
the  Guthrie  court,  the  Kansas  officers  vol- 
unteered to  return  the  accused  to  Guthrie 
for  trial.  Inasmuch  as  the  defendants  and 
their  attorneys  seemed  to  prefer  the  Kan- 
sas jurisdiction,  all  of  the  cases  were  set 
down  for  immediate  trial  in  that  court  be 
fore  United  States  Judge  Williams. 

A  desperate  effort  was  made  by  the  de- 
fendants' attorneys  to  avoid  trial.  Messrs. 
Speed  and  Ham  were  charged  with  having 
Oklahoma  terrorized  by  their  prosecutions, 
and  it  was  claimed  that  the  defendants  could 
not  get  a  fair  trial,  because  of  the  fear  of 
their  witnesses  to  testify.  After  being 
forced  into  trial,  however,  the  same  old 
gang  of  witnesses  was  on  hand  for  the  de- 
fense with  the  same  old  brazen  stories.  The 


prosecution  examined  nearly  one  hundred 
witnesses  on  behalf  of  the  government, 
hammering  to  pieces  every  material  state- 
ment made  by  a  perjury  witness.  A  jury 
returned  verdicts  of  guilty  against  fifteen 
defendants  in  three  days.  Since  the  con- 
victing jury  came  from  every  part  of  the 
state  of  Kansas  and  had  little  or  no  ac- 
quaintance with  conditions  in  Oklahoma, 
the  verdicts  were  a  complete  vindication  of 
the  Oklahoma  officers.  When  prominent 
defendants  went  upon  the  stand  and  made 
a  full  confession  of  perjury  and  suborna- 
tion, the  hitherto  almost  impregnable  de- 
fense wasted  away  like  a  mist  before  the 
rising  sun.  One  defendant  escaped.  His 
indictment  was  dismissed  on  the  motion  of 
the  United  States  attorney  for  a  defect  in 
the  copying. 

Hon.  Joseph  W.  Ady,  United  States  at- 
torney of  Kansas ;  Hon.  Ptiny  Soper,  assist- 
ant United  States  attorney,  and  W.  F. 
Ham  prosecuted,  while  Stanley,  of  Wichita, 
later  governor  of  the  state,  defended.  Judge 
Williams  was  so  greatly  impressed  with  the 
completeness  of  the  government's  prosecu- 
tion to  the  minutest  detail,  that  he  volun- 
tarily remarked  that  it  was  the  most  re- 
markable series  of  prosecutions  that  ever 
came  to  his  attention  on  account  of  the  pre- 
paredness of  the  prosecution  to  meet  every 
point  in  law  or  evidence  that  might  possi- 
bly have  been  raised  by  the  defense. 

These  fifteen  defendants  were  sentenced 
to  the  penitentiary  for  terms  of  from  a 
year  and  a  day  to  four  years  at  Leaven- 
worth. 

There  were  other  trials  of  perjury  cases, 
but  the  crime  had  been  stamped  out,  and 
the  later  prosecutions  were  of  a  desultory 
character.  Numerous  cases,  also,  were 
tried  that  involved  perjury  on  matters  other 
than  the  "sooner"  question,  but  they  were 
few  when  compared  to  the  whole  number 
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tried.  During  the  service  of  Special  Agent 
Harn  prosecuting  perjury  not  a  single  ac- 
quittal took  place. 

In  most  cases  the  rightful  claimant  In 
the  end  prevailed,  notwithstanding  repeated 
defeats  in  the  civil  suits.  And  yet  there  are 
instances  where  valuable  claims  were  held 
by  "sooners,"  and  all  efforts  to  dislodge 
them  proved  of  no  avail.  The  suspected 
persons  were  smart  enough  to  keep  their 
matters  to  themselves,  but  as  one  or  more 
would  part  with  his  interest  he  would  often 
confide  the  true  facts  to  a  friend. 

Hon.  Caleb  R.  Brooks,  Hon.  T.  F.  Mc- 
Mechan  and  Hon.  Roy  Hoffman,  United 
States  attorney  and  assistants,  assisted  by 
W.  F.  Ham,  then  a  practicing  attorney,  who 
succeeded  the  officers  under  the  Harrison 
administration,  folbwed  the  early  day 
prosecutions  with  commendable  vigor,  but 
the  crime  became  unpopular  and  the  great 
State  of  Oklahoma  is  the  better  for  it. 

After  almost  twenty  years  have  expired, 
in  looking  back  over  the  facts  in  those 
historic  trials,  in  which  at  least  one  hun- 
dred and  fifty  persons  were  indicted  for 
perjury,  and  two-thirds  of  that  number 
either  convicted,  made  fugitives  from  jus- 
tice or  alk)wed  to  turn  state's  evidence,  the 
writer  does  not  recall  a  single  instance  of 
a  prosecution  by  him  not  justified  by  the 
facts. 


Some  valuable  information  touching  the 
settlement  of  Oklahoma  City  and  the  dis- 
putes over  the  homestead  claims  adjoining 
the  townsite  is  contained  in  the  "Findings 
of  facts  and  conclusions  thereon  by  the 
register  and  receiver  of  the  Guthrie  land 
(rffice,"  in  the  case  of  "Townsite  Settlers 
of  Oklahoma  City  vs.  Frank  M,  Gault 
et  al.,"  in  the  United  States  land  office  in 
1890.  An  abstract  of  these  findings  appears 
herewith : 


Sectiona  3  and  1  of  townahip  11  north,  ntoge 
3  weflt,  and  the  soatheaat  quartet  of  Metion  8S 
and  the  louthweit  qourter  of  Metion  S4,  town- 
ship 12  north,  raoge  3  wert,  are  bottom  land,  but 
the  north  half  of  seetions  33  and  84  are  rolling 
uplauda,  with  a  gradual  slope  to  the  south.  The 
beginiung  of  this  elevation  ia  about  one  thonaand 
feet  wuth  of  the  south  line  of  the  north  half  of 
those  sections.  There  is  a  small  laTino  on  tli* 
Une  dividing  sections  33  and  34,  each  section 
having  a  gradual  slope  thereto. 

Prior  to  noon,  April  22, 18SS,  there  had  been  eon- 
stmeted  and  was  in  operation  a  railroad,  known  as 
the  Atchison,  Topeka  and  Santa  fe,  running  in  a 
southwest  erlj'  direction  down  the  ravine,  and  on 
the  line  dividing  the  sections  mentioned.  At  a 
point  about  SOU  feet  north  of  the  point  where 
the  sections  corner  was  located  the  station,  freight 
and  passenger  depot,  side  tracks  and  water  tank. 
Near  the  depot  was  the  postofBce. 

At  noon  on  that  day  abont  thirtj  people  were 
at  the  station  and  from  one  hundred  to  one  hun- 
dred and  flftj  in  that  vieinit7.  At  noon,  Charles 
Chamberlain,  a  civil  engineer  and  a  resideDt  of 
Great  Bend,  Ean.,  was  at  the  station  with  a  plat 
which  he  bad  previously  made,  of  a  proposed  town 
to  be  known  as  Oklahoma  Citj,  to  embrace  tlM' 
north  half  of  the  northeast  quarter  of  section  4, 
the  southeast  qnarter  of  section  33  and  the  Mtith 
half  of  the  northeast  quarter  of  section  33.  He 
was  at  the  station  to  survey  the  ground  into  lots, 
blocks,  streets  and  alleys  at  the  instance  of  a 
private  citisen,  whose  naqie  he  refoaed  to  disclose 
in  this  case.  At  two  minutes  past  noon  he,  with 
six  asBiatants,  began  the  aurv^  about  1,728  feet 
north  of  the  south  line  of  section  33,  and  ran 
the  aouth  line  of  Main  atreet  west  and  at  right 
anglea  with  the  railroad  a  distance  of  two  blo^s. 
He  then  returned  and  ran  the  east  line  of  Broad- 
way south  from  Main  one  block  and  a  half.  Then 
he  ran  the  eaat  line  to  the  north  line  of  the  south 
half  of  the  northeast  quarter  of  section  33,  tUa 
line  being  ran  at  one  o'clock,  and  small  stakes 
one  inch  square  were  driven  on  the  lines  of  tlie 
snrrej.  Betnrning  to  Main  street  be  extendsd 
the  south  line  to  the  west  line  of  the  east  half  of 
section  33.  Broadway  was  located  at  right  angles 
nith  Main  street  about  400  feet  weet  of  the  east 
line  of  section  33. 

At  once,  after  the  survey  was  b^un,  the  peo- 
ple present  began  to  stake  lota  on  Main  and 
Broadway,  and  on  the  commona  on  the  southeast 
quarter  of  section  33.  Abont  ISO  people  settled 
upon  this  sontheaat  qnarter  before  two  o  'clock  and 
ten  minutes  p.  m.  of  that  da;. 

Several  hundred  of  the  tbonaanda  of  people  who 
had  congregated  at  Pnreell  before  the  opening 
day  had  decided  to  locate  at  (Alahoma  station. 
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and  to  wtablUh  a  town  U>  be  known  u  Oklahoma 
Citj  on  the  east  half  of  lection  33.  The  train  on 
the  Santa  Fe  left  Porcdl  at  noon,  and  befoie  it 
arrived  at  Oklaboina  station  it  was  arranged  that 
one  of  their  number,  Peter  Q.  Buroea,  a  dvil 
•ngineer,  ihonld  Kiivej  the  towoute.  The  train 
arrived  at  2:10  p.  m.,  and  two  thousand  of  the 
people  thereon  left  the  train  and  went  in  various 
direetioas  to  locate  lots,  but  the  greater  niunbei 
went  west  and  north  of  the  depot  and  settled  upon 
the  sontheast  quarter  of  aection  33.  After  the 
arriral  of  the  train  Peter  O.  Burnes  made  prepar- 
atiouB  to  8urve7  the  townsite  and  devoted  the  re- 
mainder of  the  daj  in  finding  the  towo^p  line, 
from  which  he  intended  to  start.  He  first  snr- 
T^ed  Bene  avenne,  located  on  the  township  line, 
then  California  aveone,  then  Qrand  avenue.  He 
waa  about  three  weeka  doing  this  work.  About 
the  middle  of  Uay  he  began  to  aurvej  the  north 
half  of  the  northeast  quarter  and  was  prevented 
from  doing  so  l^  force.  The  difFerences  between 
the  CSiamberlain  and  Burnes  surveys  were  subse- 
qnentlj  adjusted,  which  aurvefs  locate  Oklahoma 
City  on  the  east  half  of  section  33,  but  the  twrth 
half  of  the  northwut  quarter  wa§  n«ver  surveyed. 

The  application  for  the  townsite,  filed  hj  Louis 
0>  Dick  as  trustee,  on  the  opening  day,  named 
the  south  half  of  the  northeast  quarter  and  south- 
eut  quarter  of  section  33,  end  the  north  half  of 
the  northeast  quarter  of  section  4. 

At  the  time  this  case  was  tried  in  the  land 
ofilee,  in  the  latter  half  of  1890,  the  population 
located  on  the  east  half  of  sectioh  33  numbered 
about  2,378  persons;  most  of  the  bnsinees  dis- 
trict and  the  greater  part  of  the  population  in 
the  Bontheast  quarter. 

^Hu  contest  which  originated  this  suit  in  the 
land  office  was  over  the  northeast  quarter  of  sec- 
tion 33,  which  was  Inclnded  in  the  original  town- 
site  and  was  also  sought  as  a  homestead.  The 
following  description  found  in  the  findings  ia  a 
part  of  history. 

Samuel  Crocker,  as  a  member  of  the  Payne 
colony,  was  in  Oklahoma  in  the  year  1885,  and 
at  several  times  subsequent  to  that  date,  during 
which  time  he  resided  in  Kansas.  He  came  to 
Oklaboma  station  Uarch  2,  1889,  and  established 
a  residence  at  that  place.  Immediately  after  12 
o'clock  noon,  April  22,  he  settled  upon  the  north 
iiaU  of  the  northeast  quarter  of  section  33  and 
eatablished  a  residence  where  he  lived  up  to  the 
date  of  this  suit.  Soon  after  he  went  upon  the 
land,  he  dug  a  hole  in  the  ground,  had  some  plow- 
ing done,  and  erected  a  tent  in  which  to  live.  By 
the  26th  of  April  he  had  three  or  four  aerea 
broken,  and  subsequently  had  thirty-three  acres 
broken.    He  erected  a  frame  house  12  liy  16  feet 


in  aise,  with  one  addition  16  by  24  feet  in  aiie^ 
and  another  8  by  16  feet.  He  erected  a  stable 
and  dug  a  oisteni  and  well  and  built  a  chicken 
house.  He  fenced  six  or  eeven  acres  near  tha 
house  and  put  up  350  rods  of  wire  fence.  He 
set  out  an  orchard  of  two  acre*,  75  shade  trees, 
planted  two  acres  of  watermelons  and  cantaloupes, 
one  acre  of  buckwheat  and  two  acre*  of  turnips. 
On  the  24th  of  April  be  made  homestead  entry 
No.  33  of  the  north  half  of  the  northeast  quarter. 

All  this  happened,  according  to  the  findings  of 
the  land  office,  on  land  now  covered  by  business 
and  residence  houses  near  the  heart  of  Oklahoma 
City. 

But  at  noon  on  April  22,  Frank  M.  Qault,  who 
had  lived  twelve  miles  east  of  the  eaot  line  of 
Oklahoma  Territory,  started  from  that  line  and 
arrived  at  and  settled  upon  the  nortbeaat  quar- 
ter of  section  33  at  one  o'clock  and  ten  minutes 
past  noon.  On  the  following  day  he  had  the  land 
surveyed,  and  put  up  a  tent,  and  later  did  soma 
plowing  and  made  improvements  of  various  Uuda. 
When,  on  May  17,  he  made  appUcation  to  enter 
the  tract  for  a  homestead  his  application  was  re- 
jected aa  being  in  conflict  with  the  entry  of 
Crocker  on  the  north  balf  of  the  quarter  and 
with  the  townaite  application  of  Dick. 

Three  men  named  Fuller  had  each  made  appli- 
cation for  entry  of  this  quarter  for  homestead 
purposes.  Beeidea  the  claimants  who  contested 
for  this  particular  quarter  aection  aa  a  homeatead, 
a  man  named  Oeorge  B.  Thornton,  who  had  been  a 
government  freighter  prerious  to  the  opening  and 
resided  in  a  house  on  the  northeast  quarter  of 
section  4,  laid  claim  to  this  quarter  section  for 
homestead  purposes.  In  the  findings  is  other  evi- 
dence regarding  the  settlement  of  Edward  DeTar, 
Heehack  Couch  and  Thomas  Wright,  who  had 
been  in  government  serrice  in  the  country  prior 
to  the  opening  and  had  located  on  lands  inune- 
diately  after  noon  of  the  opening  day. 

Besides  the  matters  of  history  involved  in  these 
findings,  the  register  and  receiver  of  the  land 
office,  in  summing  up  tiie  evidence,  gave  their  de- 
cision on  the  rights  of  the  homeateader  as  against 
the  tovmsite  claimant,  and  that  deeiaion  is  an 
important  review  of  thia  subject 

"At  one  o'clock  and  ten  miuutes  p.  m.  of  day 
Frank  M.  Oault,  a  qualified  homesteader,  settled 
upon  the  nortfarast  quarter  of  said  section  aa  a 
homestead,  and  has  since  resided  thereon  and 
maintained  bis  settlement  rights,  and  that  at  the 
time  of  his  said  settlement  no  settlement  had 
been  made  thereon  for  the  purpose  of  trade  and 
business. 

"It  is  insisted  by  the  towndte  claimants  that 
Oklaboma  station  was  a  prospective  townsite; 
that  persons  at  Purcell  and  elsewhere  had  decided 
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b>  locsU  a  town  on  the  said  half  section  as  aoon 
after  noon  of  aaid  day  as  it  could  be  reached; 
that  peraona  wttled  upon  the  southeast  quarter 
at  once  after  said  bonr;  that  the  survej  of  the 
town  was  begun  at  that  time;  that  bj  law  mcb 
townaite  settlerB  were  entitled  to  enter  three  hun- 
dred and  twenty  acres  of  land;  that  a  settlement 
npon  any  portion  of  it  segregated  the  whole  three 
hundred  and  twenty  acres;  that  the  settlement 
upon  the  southeast  quarter  segregated  the  north- 
ent  quarter  also,  and  that  homeeteod  claimants 
were  bound  to  take  notice  of  these  facts. 

"It  is  settled  iij  an  unbroken  line  of  decisions 
that  settlers  for  homestead  and  townsite  purposes  ' 
are  governed  hj  the  same  rules  of  law,  acquire 
their  ri^ts  in  the  same  way — bj  actual  selection 
and  settlement — and  that  such  rights  date  from 
the  first  initial  act  Speaking  on  this  subject,  in 
the  eue  of  Eingflaher  vs.  Wood,  et  al.,  the  bou- 
orable  assistant  eomnussioner  says,  'A  bodj  of 
people  coming  together  with  a  common  purpose 
of  locating  a  town  upon  public  land,  have  no 
great«r  rights  under  the  law  than  a  homestead 
settler,  they  are  npon  the  same  footing,  and,  as 
in  this  case,  their  rights  must  be  determined  ac- 
cording to  the  priority  of  their  initial  acts.' 

"Qault's  first  initial  act  as  a  homeetead  claim- 
ant vras  his  actual  settlement  upon  the  northeast 
quarter  at  one  o'clock  and  ten  minutes  p.  m.  of 
said  daj  and  the  real  question  is:  Was  the  laud 
at  that  time  subject  to  homestead  entryl  All 
lands  in  Oklahoma  were  subject  to  homestead 
entry  unless  they  bad  been  selected  or  settled 
npon  and  occupied  for  purposes  of  trade  and 
business.  At  that  time,  had  this  quarter  section 
been  selected  f 

"It  is  true  that  the  proposed  settlers  at  Fur- 
cell  had  decided  to  locate  the  town  on  this  half 
section,  but  they  were  not  settlers  nor  occupants 
of  the  land  or  any  portion  of  the  same  and  were 
prohibited  from  making  such  settlement  prior  to 
noon.  The  land  department  has  always  distin- 
guished between  a  settlement  and  an  intention  to 
settle.  The  declarations  of  the  settlers  while  at 
Purcell  show  an  intention  to  settle,  but  such  an 
intention  did  not  segregate  the  land  from  home- 
stead entry.  In  Eeith  vs.  Townsite  of  Grand 
Junction,  3  L.  D.,  431,  Secretary  Teller  uses  this 
language:  'I  had  no  intention  to,  nor  did  I, 
rule  that  a  townsite  could  not  be  selected  by  a 
few  persons;  but  I  found  as  a  fact  that  the  per- 
sons who  made  this  selection  were  not  settlers  on 
the  land,  and  that  they  did  not  go  upon  it  for 
the  purpose  of  then  becoming  settlers;  and  I 
ruled,  as  a  matter  of  law,  that  such  persons  were 
not  competent  to  make  a  legal  selection.'  In 
Kingfisher  vs.  Wood,  et  al.,  the  honorable  assist- 


ant commissioner  says:  'Undoubtedly  the  first 
act  in  locating  a  town  under  the  public  land 
laws,  is  the  selection  of  its  site,  and  without  de- 
fining just  what  acts  constitute  a  selection  it  is 
sufficient  to  say  that  there  can  be  no  legal  ejec- 
tion for  such  purpose  without  a  personal  inspec- 
tion and  eiamination  of  the  land  by  some  of  the 
people  locating  thereon  or  their  agent.  The 
theory  that  the  people  assembled  at  Buffalo 
Springs,  I.  T.,  April  22,  1889,  legally  selected 
the  north  half  of  the  section  in  question  as  the 
townsite  of  Kingfisher,  cannot  for  a  moment  be 
entertained.  At  that  time,  these  people  had  never 
seen  the  land,  and  by  the  act  of  Congress  and 
the  president's  proclamation,  above  referred  to, 
they  were  prohibited  from  examining  the  same, 
either  in  person  or  through  agent.' 

' '  The  evidence  shows  that  at  noon  there  were 
about  one  hundred  and  fifty  persons  in  the  vicin- 
ity of  Oklahoma  station,  and  that  between  that 
hour  and  one  o  'clock  they  settled  upon  said  south- 
east quarter,  but  the  preponderance  of  evidence 
is  against  such  settlement  having  been  made.  The 
evidence  does  not  show  that  any  of  such  persons 
selected  any  particular  half  section  for  the  town- 
site.  Besides,  they  were  in  the  territory  at  noon 
and  made  selection  of  lota  immediately  after  that 
boar.  Having  at  once  made  selections  and  being 
in  the  territory  at  a  time  when  tbey  could  not 
have  come  from  the  line  after  noon,  the  fair 
presumption  is  that  they  vera  there  illegally  for 
the  purpose  of  taking  lands.  It  is  true  that 
Charles  Chamberlain,  the  civil  Migineer,  had  a 
plat  of  the  town  which  covered  haif  of  said  quar- 
ter section,  and  was  there  for  the  purpose  of  lay- 
ing the  same  otF  into  lots,  blocks,  streets  and 
alleys,  but  he  had  done  but  little  surveying  be- 
fore Qault's  settlement,  and  that  which  he  did  do 
was  upon  the  southeast  quarter,  except  the  run- 
ning of  one  line  of  a  street  to  the  center  of  said 
northeast  quarter.  While  we  found  that  such  line 
had  been  run  at  that  time,  the  evidence  is  very 
conflicting  upon  that  question.  Such  line  did  not 
of  itself  show  for  what  purpose  it  was  run  or 
that  it  was  the  line  of  a  street.  Chamberlain  him- 
self was  non-resident,  had  come  into  the  territory 
illegally,  and  could  not  make  the  selection  for 
himself  or  any  one  else,  had  he  attempted  to  do 
so.  It  does  not  appear  that  the  person  who  pro- 
cured his  services  was  at  that  time  or  ever  since 
has  been  a  settler  upon  the  land  or  a  person  com- 
petent to  make  a  selection  or  settlement.  It  does 
not  appear  that  Chamberlain  represented  or  was 
acting  for  the  settlers  present,  nor  does  it  affirma- 
tively appear  that  there  was  a  single  settler  upon 
said  half  section  who  had  come  from  the  line  after 
noon  of  said  day.    The  burden  of  proof  is  upon 
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the  totvnrite  claimants  to  show  «  legal  and  valid 
Klection  and  MttlemeDt  of  the  land  to  segregaite 
it  from  homestead  entiy. 

"It  is  true  that  a  reasonable  number  of  per- 
sons ma;  settle  upon  the  public  domain  for  the 
purpose  of  trade  or  bomnees  and  that  thej  maj 
embrace  in  the  townaite  entry  three  hundred  and 
twenty  acres,  eren  though  their  actual  settlement 
is  all  upon  one  quarter,  but  to  hold  the  oUm  qaai- 
ter  section  as  against  a  homestead  claimant  such 
■ettlera  must  make  a  selectioD  of  such  quarter 
before  the  initiation  of  the  homestead  right.  'To 
select  is  to  choose,  to  set  apart,  to  designate.' 
C.  P.  L.  L.,  page  1297.  No  townsite  settler  had 
at  the  time  of  Gault's  settlement,  selected,  set 
^lart  or  designated  the  northeast  quarter  as  a 
[Mrt  of  the  townsite.  It  may  be  tme  that  Gault 
was  bound  to  know  that  the  town  was  entitled  to 
enter  three  hundred  and  twenty  acres,  but  he  was 
not  bound  to  know  that  such  settlers  were  going 
to  daim  this  tract  of  land.  How  was  he  to  know 
but  that  the  quarter  section  east,  west  or  sooth 
might  be  selected?  He  was  bound  only  to  initiate 
his  homestead  right  to  prevent  the  lands  from 
being  taken  as  a  townsite  and  townsite  claimants 
were  bound  to  initiate  their  claim  to  segregate 
the  lands  from  homestead  entry.  Hie  fact  that 
Qault  settled  near  a  proposed  townsite  cannot  be 
accepted  as  evidence  of  bad  faith.  The  following 
language,  used  by  the  commissioner  in  Plumer  vs. 
Jackson  (10  C.  L.  0.  71),  is  quoted  with  approval 
by  Eleeretary  Teller:  'The  statutee  cannot  be  con- 
strued to  mean  that  persons  going  to  the  fron- 
tiers or  along  the  lines  of  projected  railways,  and 
antidpating  centers  of  population,  ^all  not  en- 
joy the  beneSts  of  their  enterprise  and  foresight, 
though  they  believe  their  claims  would  be  of  great 
value  on  account  of  their  proximity  to  dties  or 
villages,  or  that  villages  or  dtles  Would  even  be 
tnult  upon  such  claims,  and  thereby  enable  them 
ultimately  to  realize  large  prices  for  such  land.' 
3  L.  D.  page  434. 

"The  evidence  shows  that  just  after  the  ar- 
rival of  the  first  train  a  large  number  of  persons 
settled  upon  the  northeast  quarter  of  said  section 
fonr  for  purposes  of  trade  and  business  and  have 
continuously  so  occupied  the  same  until  the  pres- 
ent time,  and  that  at  this  time  there  are  twdve 
hundred  people  occupying  said  tract  and  have 
improvemeDts  of  the  value  of  $64,413.  It  also 
appears  that  George  E.  Thornton  was  a  deputy 
United  States  marshal  and  government  freighter, 
and  had  been  stationed  and  living  on  said  land 
since  and  prior  to  the  passage  of  the  act  of  Con- 
gress of  March  2,  1SS9,  had  made  improvements 
on  said  land  and  claimed  the  same  as  a  homestead 
immediately  after  noon,  April  22,  1S86,  and  is 
now  making  such  claim. 


"Section  thirteen  of  the  act  of  March  2,  1889, 
provides:  'Until  said  lands  are  open  for  settle- 
ment, by  the  proclamation  of  the  president,  no 
pereon  shall  be  permitted  to  enter  upon  and  oc- 
cnpy  the  same,  and  no  person  violating  this  provi- 
sion shall  be  permitted  to  enter  any  of  said  lands 
or  acquire  any  right  thereto.'  It  ia  insiBted  by 
counsel  for  Thornton  that  he  is  not  disqualified 
from  taking  a  homestead  by  said  act,  because  he 
was  in  the  territory  lawfully  and  lived  here  prior 
to  and  at  the  time  of  its  passage. 

"In  the  genera]  land  ofilce  decision  in  the  case 
of  Blanehard  vs.  White  and  Cook  tlie  honorable 
assistant  commissioner,  in  discussing  this  statute, 
«ays:  'The  clause  of  the  statute  under  considera- 
tion has  reference  to  only  one  class  of  persons,  viz. 
'  All  pereoDB  who,  from  and  after  the  approval 
of  the  act  aioresaid  and  prior  to  12  o'doek  noon 
of  April  22,  ISS9,  should  enter  upon  and  occupy 
any  portion  of  the  territory  with  the  intent  to 
make  selection,  settle  upon  or  enter  any  of  the 
lands  therein.  All  others  are  not  within  the  pro- 
hibitory clause.' 

"Qeorge  E.  Thornton  was  lawfully  within  the 
territory  and  began  his  residence  upon  the  quarter 
section  claimed  by  him  prior  to  the  purchase  of 
said  lands  by  the  government  from  the  Indians, 
and  prior  to  the  passage  of  the  act  of  March  2, 
1S89.  It  is  admitted  by  the  counsel  for  the  town- 
site  claimants  that  he  claimed  the  tract  in  con- 
troversy as  a  homestead,  for  the  first  time,  after 
12  o'clock  noon  of  April  22,  1889,  and  that  in 
pursuance  of  said  claim  he  followed  np  the  initial 
acts  of  his  claim  by  establishing  a  residence,  cul- 
tivating, etc.,  and  has  so  continued  to  do  to  the 
present  time,  and  that  said  daim  was  made  prior 
to  the  time  that  any  portion  of  the  eame  was 
claimed  by  any  person  or  persons  as  a  townsite 
by  any  settlement  or  entry  thereon.  In  the  case 
of  the  City  of  Kingfisher  vs.  John  H.  Wood  and 
William  D.  Fossett  it  appeared  from  the  evidence 
that  Wood  was  within  the  territory  included  in 
the  president's  proclamation,  dated  March  23, 
1889,  prior  to  12  o'clock  noon  of  April  22,  1889; 
that  he  was  at  the  time  of  the  passage  of  the 
act  within  the  limita  of  said  territoi;  by  proper 
authority.  It  was  held  by  the  local  office  that  in 
accordance  with  the  views  expressed  by  the  hon- 
orable ex-commissioner,  Mr.  Stockslager,  in  a  let- 
ter to  Senator  Ingalls,  under  date  of  April  12, 
1S89,  that.  Mr.  Wood  was  on  April  22,  1889,  a 
legally  qualified  entryman.  In  considering  this 
case  the  honorable  assistant  commissioner  says: 
'I  agree  with  your  first  condusion  that  the  fact 
that  John  H.  Wood  has  for  a  number  of  years 
prior  to  April  22,  1889,  been  a  resident  within 
the  Oklahoma  country  did  not  operate  to  predude 
him  from  making  a  homestead  entry  in  Oklahoma 
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oD  ni<)  date.'  The  same  conatTuction  of  the  law 
is  again  made  by  the  honorable  assUtant  commia- 
doner  in  eonudering  the  appeal  of  John  C.  Cbapin 
fiom  the  rejection  by  the  Kingfiaher  office  of  hia 
application  to  make  a  homestead  entry. 

"ThonttoD  was  as  lawfully  and  as  properly 
within  the  territory  at  the  time  of  the  pasxage  of 
the  act  of  March  2,  1889,  as  either  Wood  or 
CSkapin,  and  in  view  of  the  foregoing  decisioiu 
ThomtoD  has  lawfnlly  acquired  a  prior  right  to 
all  other  claimants  to  the  qaarter  section  claimed 

"We  therefore  conclude  that  Prank  M.  Gault 
initiated  a  homestead  right  to  the  northeast  quar- 
ter of  said  section  thirty-three  (33)  and  tlwt 
George  B.  Thornton  initiated  a  homeeteadl  right 
to  the  northeast  quarter  of  said  section  four  before 
the  same  bad  been  settled  upon  or  occupied  for 
the  purposes  of  business  and  trade.  That  Edward 
DeTar,  Samuel  Crocker  and  Ueehaek  Couch  are 
diaqnatifled  frov  making  homestead  entry;   that 


the  southeast  quarter  of  said  section  thirty-three 
is  occupied  by  people  for  the  pnrposce  of  trade 
and  buaineas  and  there  are  no  valid  advenie  claims 
thereto. 

"We  recommend  that  each  of  said  homestead 
entries  be  canceled;  that  the  occupants  of  the 
southeast  quarter  of  sidd  section  thirty-three  be 
allowed  to  enter  the  same  as  a  townsite  under 
the  act  of  May  14,  1S90,  and  that  a  hearing  be 
ordered  to  determine  the  rights  of  the  aevu^ 
homestead. claimants  to  said  other  several  tracts 
of  land.  John  I.  Diu-b,  Begister, 

"C.  M.  Babhbb,  Beceiver. " 
"Begister  DiUe; 

"I  concur  in  the  above  conclusions  as  to  the 
quaMcations  of  George  E.  Thornton  to  make 
homestead  entry  because  it  seems  to  have  been 
so  decided  by  the  honorable  assistaDt  commissioner 
of  the  general  land  office.  It  is  by  no  means  car- 
tain,  however,  that  the  above  language  used  by 
him  should  govern  us  in  thisease." 
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ORGANIZATION  OF  OKLAHOMA  TERRITORY 


The  attempts  to  organize  a  territorial 
government  for  Oklahoma  before  it  was 
opened  to  settlement  have  already  been  de- 
scribed.' During  this  period  marked  di- 
visions of  opinion  prevailed  as  to  the  form 
which  such  organization  should  take.  Many 
of  the  residents  of  Indian  Territory 
favored,  notwithstanding  the  failure  of  the 
plans  proposed  at  the  treaties  of  1866,  the 
federation  of  the  tribes  and  the  organiza- 
tion of  a  government  based  on  the 
Okmulgee  constitution  of  1870;  this  was 
the  Okmulgee  constitution  party.  Others 
desired  the  continuance  of  conditions  as 
they  had  existed  for  years,  meaning  thereby 
the  isolation  of  the  Territory  and  preserv- 
ing it  as  a  great  reservation  where  the 
Indians  might  work  out  their  destiny  ac- 

>8m  Cbaptera  VIII,  XYII;  Siduej  Clarke 'a 
narrativB  of  the  efForts  in  CoDgiesa  hi  this  end 
fmm  1S66  until  it  waa  tnaUj  aceomplished. 

'  The  bill  for  the  OTgEuuzalion  of  tii«  Territory 
of  Oklaiionia  introduced  in  the  house  of  represen- 
tativea,  December  21,  1885,  b;  which  a  territorial 
goTsnunent  was  provided  including  the  country  of 
the  five  civilized  tribes,  became  tho  subject  of  a 
series  of  arguments  b;  delegations  representing 
the  Cherokee,  Creek,  Seminole  and  Chickasaw  na- 
tions,  who  opposed  such  legislation  on  the  follow- 
ing grounds: 

The  organization  of  the  territorj  assumed,  the^ 
said,  that  the  five  tribes  were  a  menace  to  civil!- 
lation  constituted  as  thej  were,  whereas,  as  re- 
garded civilization,  education,  industrial  advance- 
ment,  and  respect  for  law  and  order,  they  were 
above  the  average  of  American  communities.  In- 
Bt«ad  of  being  an  obstacle  to  the  surrounding 
white  communities,  they  themselves  were  menaced 
by  the  white  eitiieoB  of  the  baser  sort  and  by 
powerful  eorporatioiu.  It  was  not  the  voice  of 
the  people  that  called  (or  such  legislation,  but 


cording  to  their  own  customs  and  racial 
tendencies.  While  a  third  party,  including 
those  most  active  in  the  Oklahoma  move- 
ment, contended  for  a  territorial  oi^^iza- 
tion  similar  to  those  created  by  Congress 
for  other  divisions  of  the  public  domain, 
embracing  the  allotment  of  lands  in  sev- 
eralty to  all  Indian  citizens  and  providing 
for  the  distribution  of  the  surplus  among 
white  immigrants,  whose  entrance  for  that 
purpose  should  be  unrestricted. 

In  the  final  settlement  of  the  question,  a 
modiiied  plan  was  adopted.  While  the 
earlier  bills  for  the  oi^nization  of  Okla- 
homa Territory  embraced  all.  the  Indian 
Territwy,  including  the  Public  Land  Strip, 
the  opposition  of  the  five  tribes'  was  so  per- 
sistent that  it  became  evident  that  Congress 

asserted  the  delegates,  "the  clamor  of  the  greedy 
specalatora  and  adventurers  who  seek  to  stimulate 
sach  a  public  sentiment  as  shall  result  in  the 
removal  of  the  treaty  bars  which  separAte  them 
from  their  coveted  prey." 

The  argument  eoutinned  with  a  Bummary  of 
the  treaty  gnaiantees,  and  then  followed  with  a 
forecast  of  results  in  case  such  legislation  was 
adopted.  "If  the  territorial  government  of  Okla- 
homa shall  be  organized,  as  provided  in  this  bill, 
the  ruin  of  our  tribes  and  people  will  be  speedy 
and  complete.  First  will  appear  the  scum  of  white 
vagabondage,  which  is  always  borne  on  the  sur- 
face and  at  the  front  of  tlw  wave  of  westward 
emigration  of  the  American  people.  Then  will 
come  the  horde  of  railroad  hirelings,  organized 
raiders  of  the  tribal  rights  of  the  Indians,  backed 
up  by  corporate  powers,  whose  all-pervading  in- 
fluence is  stealthily  at  work,  by  day  and  by  night, 
upon  Congress,  courts  and  executive  departments. 
.  .  .  They  viill  be  followed  by  the  grand  army 
of  sharp-witted,  desperate  land  sharks,  encour- 
aged and  omboldened  by  the  ill-concealed  sympa- 
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would  never  consent  to  the' inclusion  of  the 
country  occupied  by  those  tribes  within  the 
proposed  territory.  Thus  the  Oklahoma 
bill,  introduced  in  1886  in  the  house  by 
General  Weaver  and  in  the  senate  by  Sena- 
tor Van  Wyck,  finally  passed  the  house  in 
February,  1SS9,  its  provisions  applied  only 
to  so  much  of  Indian  Territory  as  was  not 
occupied  by  the  five  civilized  tribes."  Even 
this  method  of  fixing  a  boundary  line  be- 
tween Oklahoma  and  Indian  territories 
was  not  considered  sufficiently  definite, 
and  in  the  organic  act  that  finally 
passed  in  May,  1890,  the  country  in- 
cluded was  described  in  detail,  resulting  in 
the  tortuous  line  that  formerly  marked  the 
boundary  between  the  territories. 

The  organization  of  a  territory  having 
failed  in  the  Congress  which  expired  on 
March  4,  1889,  the  point  of  interest  in  the 
agitation  was  transferred  from  Washington 
to  Oklahoma  itself,  which,  before  Congress 
could  again  convene,  had  become  the  seat 
of  a  population  that  both  needed  and  de- 
manded some  general  form  of  government. 

thj  of  respectable  citiseos  of  neighboring  BtatM. 
.  .  .  _  The  legislature  after  the  firet  election  will 
be  chosen,  not  b?  tbe  Indiana,  but  bj  the  railroad 
hirelings  and  land  speculators.  Its  miBslau  will 
be,  not  to  guard  tbe  rights  and  inteteets  of  the 
Indiana,  nor  to  foster  their  moral,  political  and 
material  progress,  but  to  register  and  legalixa  the 
decrees  of  the  men  and  corporationa  who  will 
grasp  and  hold  the  reins  of  government.  The 
only  hope  of  the  Indians  would  be  in  Congress  and 
wmrta  of  the  United  States." 

Tbe  general  power  of  taxation  vested  in  tbe  ter- 
ritorial government,  the  objectora  claimed,  was  in- 
consistent with  the  maintenance  of  tribal  integritj 
and  titles,  Bines  land  must  be  sold  for  delinquent 
taxes.  Further,  the  appointment  b?  a  political 
part;  of  the  territorial  governor  and  secretar7 
might  result  In  an  official  clique  oppoaed  to  the 
beet  interests  of  the  territory,  whoae  power  would 
be  directed  to  a  spoliation  of  the  Indians'  re- 
Bourcw.  Also,  with  regard  to  tbe  provision  in  tbe 
proposed  legislation  for  the  allotment  of  lands  in 
severalty,  the  resolutions  claimed  that  the  hold- 
ing of  land  in  common  was  as  much  a  part  of 


This  calls  for  an  account  of  the  agitation 
during  the  months  following  the  opening. 

A  document  signed  by  F.  P.  Baker, 
president,  and  Legrand  Byington,  secre- 
tary, of  the  Oklahoma  Capital  City  Town- 
site  and  Improvement  Company  of  Topeka,* 
as  made  public  a  few  days  before  the  open- 
ing, proves  that  the  scheme  of  a  provisional 
territorial  government  was  outlined  in  de- 
tail before  a  single  legitimate  settler  had 
entered  the  country.  It  began  with  the  fol- 
k>wing  address : 

"To  the  People  of  Oklahoma :  The  fed- 
eral government  having  precipitated  a  great 
mass  of  Anglo-Saxon  humanity  into  the 
Indian  Territory  and  left  them  there  under 
its  military  domination  without  a  semblance 
of  civil  authority,  the  said  people  are  there- 
by compelled  to  fall  back  upon  their  in- 
herent right  of  self-government  as  declared 
in  the  Declaration  of  Independence.  Inas- 
much as  the  Oklahoma  Capital  City  Town- 
site  and  Improvement  Company  of  Topeka 
expects  to  take  a  prominent  part  in  the 
transformation  of  the  country,    they    will 

Indian  custom  as  tbe  opposite  form  of  onaer- 
Bhip  was  sacred  to  the  white  race,  and  that  white 
the  Indian  tribes  were  gradually  progressing  t^i 
this  method  of  ownership,  they  were  not  yet  ready 
to  undergo  such  a  revolutionary  change. 

'  The  territory  proposed  to  be  included  in  Okla- 
homa Territory  by  this  bill  was — "all  that  part  of 
the  United  States  included  within  the  following 
limits  .  .  .  :  Bounded  on  the  west  by  tbie 
state  of  Texas  and  the  territory  of  New  Uexieo; 
on  the  north  by  the  state  of  Colorado  and  the 
state  of  EauBas;  on  the  east  by  the  reservation 
occupied  by  tbe  Cherokee  tribe  of  Indiana  east 
of  the  ninety-sixth  meridian  of  west  longitude, 
and  by  the  Creek,  Seminole  and  Chickasaw  reser- 
vations; and  on  Oie  south  by  the  Creek,  Seminole 
and  Chickasaw  reservations,  and  by  the  state  of 
Texas,  comprising  what  is  known  as  the  Public 
Laud  Strip,  and  all  that  part  of  tbe  Indian  Terri- 
tory not  actually  occupied  by  the  five  dvilized 


'As  reported  by  a  Topeka  correspondent  i: 
Chicago  Tribune,  April,  1889. 
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propose  to  its  inhabitants  .  .  .  the  fol- 
lowing plan  of  provisional  government, 
namely :  That  on  the  22d  of  May,  1889,  a 
mass  and  delegate  convention  of  said  in- 
habitants be  held  at  Guthrie  to  cany  out 
the  following  program." 

Continuity  through  six  or  seven  sections, 
the  address  proposed  that  the  territory  be 
divided  into  four  counties — Weaver  county, 
Guthrie  as  county  seat;  Couch  county, 
Oklahoma  City  as  county  seat;  Springer 
county,  Cooper  as  county  seat ;  and  Perkins 
county,  of  which  the  seat  of  justice  was  to 
be  at  Sells,  The  convention  were  to  ap- 
point a  coun^  judge  and  three  commis- 
sioners for  each  of  the  counties,  and  also 
choose  a  "provisional  executive  council,"  . 
consisting  of  one  member  from  each 
county ;  and  provided  also :  "That  the 
executive  council  shall  have  jurisdiction  of 
all  matters  affecting  the  whole  territory 
.  .  .  and  shall  provide  for  the  election 
of  a  delegate  to  represent  Oklahoma  in  the 
house  of  representatives  of  the  srst  Con- 
gress. That  said  de  facto  government 
.  .  .  shall  continue  until  superseded  or 
rejected  by  the  action  of  Congress." 

In  less  than  two  months  after  the  open- 
ing of  Oklahoma,  agitation  had  begun  for 
the  establishment  of  territorial  government. 
The  citizens  of  Guthrie  were  the  first  to 

*"Tbe  Firat  Eight  Months  of  Cttlahonia  Cit;, " 
p.  27. 

*  The  call  far  this  eonTeiitioii  was  Bigned  bj  the 
acting  mayors — M.  M.  Duncan,  of  Lisbon;  O.  Du- 
Bois,  of  Frisco;  J.  T.  Godfrej,  of  Beno  Citj; 
W.  K  Couch,  of  Oklahoma  Git;;  T.  J.  Fagan,  of 
South  Oklahoma;  F.  B.  Waggoner,  of  Nonnan;  ' 
C.  8.  Hogen,  of  El  Beno;  L.  L.  Stone,  of  Noble; 
Virgil  M.  Hobbs,  of  KingiOsher,  and  W.  A.  Beatty, 
of  Alfred. 

'Delegates  to  "AdTisorj  Convention"  of  Jul; 
15,  1889: 

Oklahoma  Cit;— Walter  Shepard,  T.  H.  Weiss, 
Ledra  Guthrie,  L.  L.  Bell,  D.  A.  Harvey,  W.  W. 
Witten,  P.  H.  Wilhelm,  L.  H.  North,  W.  A.  Mon- 
roe,  J.   E.   Love.  B.  H.   HuU,  A.   Jacobs,   W.   K 


take  steps  in  this  directicm.  A  call  was 
issued  from  that  city  early  in  June,  1889, 
for  a  territorial  convention  to  meet  in  that 
city  on  July  17  to  establish  a  provisional 
territorial  government  This  announcement 
was  made  by  a  "Territorial  Executive  Com- 
mittee." It  was  claimed'  that  this  move- 
ment was  being  prcmioted  by  Guthrie  for 
the  selfish  purpose  of  booming  that  town 
and  the  making  of  Guthrie  the  capital.  At 
any  rate  the  procedure  caused  displeasure 
among  the  surrounding  towns,  and  in 
Kingfisher,  Norman  and  Oklahoma  City . 
the  newspapers  and  mass  meetings  pro- 
tested against  holding  any  such  convention 
under  the  auspices  of  Guthrie. 

The  result  was  that  an  <^position  con- 
vention was  called  to  meet  in  Frisco,  now 
an  abandoned  town-site,  about  15  miles 
west  of  Oklahoma  City  on  the  north  side 
of  the  North  Canadian  river,  two  days  be- 
fore the  date  assigned  for  the  Guthrie  con- 
vention,' The  convention,  which  assembled 
in  the  afternoon  of  the  appointed  day  in  an 
unfinished  building,  was  the  first  represent* 
ative  gathering  of  the  people  of  Oklahoma 
and  took  the  name  of  "Advisory  Conven- 
tion." It  comprised  an  interesting  group 
of  men,  almost  a  charter  membership  of 
the  Oklahoma  body  politic.^ 

One  delegate  was  Alice  McAnulty,  the 

Couch,  Sidnej  Clarke,  C.  W.  Price,  A.  J.  Beale, 
E.  B.  Mitchell,  J.  T.  Hicke;,  H.  B.  Calef ,  8.  Arm- 
strong, J.  A.  Blackburn,  W.  B.  Bsjgsr,  A.  G. 
Scott,  H.  W.  Sawyer,  B.  W.  McAd&m,  W.  L.  Kille- 
bren,  W.  H.  Ebej,  G.  P.  Walker,  L.  GountrTman, 
O.  W.  Adams,  W.  H.  Harper,  J.  L.  Qrider,  J.  L. 
Brown,  J.  B.  Otto,  0.  H.  Violet,  Sidney  Denham, 
M.  B.  Glasgow,  W.  F.  Higgio. 

South  Oklahoma— H.  A.  Bolinger,  E.  W.  Swee- 
Doy,  W.  T.  Bodine,  E.  Holden,  Mr.  MeNish,  3.  S. 
Lennox,  D.  B.  Madden,  Albert  Smith,  Mr.  Sigler, 
A.  T.  Bobs,  J.  N.  Harvey,  J.  P.  MriKinntH,  E.  G. 
Young,  G.  G.  McGregor,  8.  N.  Lodan,  D.  J, 
Spencer,  Walter  Dolson,  I.  N.  Huntsman,  B.  Q. 
Blakeney,  J.  M.  Oaaton,  C.  B.  Bradford,  W.  J. 
Wallace,  B.  T.  Waller,  J.  Bohanan,  D.  C.  MeKen- 
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first  of  Oklahoma  women  to  assert  herself 
in  politics,  and  she  was  one  of  the  speakers 
of  the  afternoon. 

The  resolutions  that  were  adopted  at  this 
convention  are  interesting  not  only  as  the 
first  formal  message  of  Oklahoma  to  the 
world  at  large,  but  particularly  as  a  proof 
of  that  remarkable  capacity  of  a  new 
American  community  for  self-government 
and  sound  and  reasonable  recommendations 
concerning  its  political  welfare.     The  re- 

ooD,  J.  A.  Swope,  Dr.  Ta;lor,  W.  H.  Honnena, 

B.  C.  Hillbura,  T.  J.  Pagan,  A.  0.  Brown,  J.  H. 
B«at^. 

Lisbon — J.  V.  Admire,  John  O.  Miles,  James 
Bnma,  J.  W.  McLoud,  John  Qaivej,  J.  E.  Tineher, 
J.  0.  McCoy,  8.  D.  Houston,  E.  L.  Wallace,  John 
P.  Jones,  B.  C.  Palper,  Henry  Aney,  Chester 
Hone,  C.  M.  Cade,  William  Callahan. 

Kingfisher — Mayor  Hobbs,  T.  L.  Hughes,  F.  M. 
Blur,  William  Lemoyne,  George  H.  Laing,  W.  W. 
Noffdnger,  G.  W.  Coi,  Dr.  B.  Green,  Walter  ElUs, 
T.  E.  Wattford. 

Lexington — Amos  Green  (temporary  chairman), 
P.  B.  Smith,  A.  M.  Patterson. 

Bedwing--G.  W.  Fletcher. 

Beno  aty— T.  L,  Eailey,  Thomas  Bassell,  E.  F. 
Mit«hell,  G.  M.  SUplee,  William  Morris,  C.  F. 
Qnimby,  Jack  StillneU,  H.  V.  Clements,  Angus 
McLain,  Judge  Hall,  P.  L.  Smith,  W.  M.  Cowan, 
George  Mishler,  J.   C.  Lambden,  C.  J.  DnBois, 

C.  H.  Keller. 

Moore— John  W.  Cowan,  N.  A.  Hughae,  J.  G.  W. 

Bock  Island  City— William  Grimea. 

Kingfisher  aty — E.  C,  Cole,  Dr.  Band,  Mr.  Mc- 
Mechau. 

Alfred — W.  A.  Beatty,  Dr.  D.  McCounehey,  W. 
T.  Lewie. 

Frisco — J.  T.  Godfrey,  M.  L.  Brown,  J.  C.  Coff- 
maa  (Ln  whose  building  the  convention  met],  J. 
M.  Cannon,  J.  C.  Sollitt,-  John  KnykendaU,  George 
Winter. 

Edmond — C.  V.  Eggleston,  J.  J.  Hunt,  S.  W. 
Johnson,  C.  B.  PoweU,  James  Martin. 

Union  City— J.  D.  Hanton,  W.  F.  Ledbetter, 
W.  H.  Goodell,  O.  E.  Pettee,  T.  J.  Sanf  ord. 

Orlando — J.  M.  Walker,  J.  H,  Dyer,  T.  W. 
Boise. 

Hattiiewson— C.  A.  Gaskell,  J.  W.  Bennett. 

Township  7,  Hange  4 — W.  Matthews,  D.  T. 
Enntley. 

T.  12,  B.  3— Samuel  Crocker,  Bicbard  A.  Field. 

T.  17,  B.  6-^.  A.  Stalford,  Milton  Blair. 


port  of  the  resolutions  committee,  while 
expressing  confidence  that  the  next  Con- 
gress would  provide  for  the  needs  of  Okla- 
homa by  establishment  of  territorial  or- 
ganization, opposed  the  formation  of  a  pro- 
visional government  such  as  proposed  to 
be  undertaken  at  the  Guthrie  meeting,  and 
declared  the  intention  of  the  people  repre- 
sented by  the  delegates  to  refuse  recc^^iition 
to  such  provisional  goverrnnent* 

Notwithstanding   the   opposition   of   the 

T.  12,  B.  5— H.  A.  Haskins,  John  B.  Wilson. 

T.  18,  B.  6— A.  A.  Brigham,  T.  Owens. 

T.  13,  B.  6— W.  H.  Baker. 

T.  18,  B.  1— Kit  Karaon. 

T.  16,  B.  6 — W.  Grimes,  M.  Posey. 

T.  13,  B.  7— E,  J.  Simpson,  J.  T    ' 

T.  13,  B.  6— Peter  Shields,  Benj.  Keith. 

T.  15,  B.  6 — W.  T.  Hayard,  B.  P.  Blankenship. 

T.  14,  B.  6— J.  B.  Booth,  AUce  MoAnolty. 

T.  19,  B.  8— J.  H.  Cntt,  Samnel  Qrotha. 

T.  15,  B.  7— J.  B.  Stephens,  Jack  Marshal 

T.  14,  B.  7— W.  H.  KYin,  A.  E.  Long. 

T.  10,  B.  5— A.  M.  Harsba. 

T.  18,  B.  7— E.  C.  Cook,  P.  C.  Oark. 

T.  12,  B.  e— W.  8.  Bice,  J.  S.  HeAnary. 

T.  19,  E.  2— W.  T.  Beed,  P.  H.  McDermid,  J. 
V.  Burgess. 

T.  16,  B.  5— Todd  Williams,  John  Youug. 

T.  11,  E.  «— C.  T.  Toarch. 

T.  17,  B.  5— D.  B.  Garret,  Charles  McDowell. 

T.  12,  B.  2— A.  M.  DeBolt 

T,  13,  B,  6— W.  Crum,  C.  M.  Burke. 

T.  13,  B.  4— J.  E.  Couch. 

T.  13,  B.  5— A.  I.  Mathias,  M.  W.  Johnson. 

T.  13,  E.  1— N.  T.  Nix,  J.  A.  Stafford. 

T.  11,  B.  £— H.  Oeaid,  W.  A.  Arnold. 

T.  11,  B.  4 — John  Jones,  Q.  A.  Lehman. 

T.  12,  B.  7 — Charlee   E.   Lyle,   Thomas  Janson. 

T.  11,  B,  5~Joseph  £.  Bolesel,  A.  Caha. 

T.  10,  B.  6— Daniel  B.  Blgdon. 

T.  12,  B.  4— M.  C.  McAfee,  M.  M.  Webster. 

El  Bono — W.  G.  McDonald,  John  A.  Foreman, 
H.  li.  Bickford,  A.  Long. 

T.  10,  B.  7— G.  W.  Dixon. 

T.  17,  B.  7— W.  H.  Hedges,  D.  W.  Jones. 

T.  17,  B.  S— John  G.  Crump. 

T.  16,  B.  &-h8.  B.  Saunders,  J.  P.  Fletcher. 

T.  19,  B.  3— C.  E.  Beck. 

T.  14,  B.  4— P.  M.  OUbert. 

(This  list  of  delegates  is  taken  from  "The 
First  Eight  Months  of  OklabomB  City.") 

'  The  reaohitiona,  presented  by  Sidney  Clarke, 
read  aa  follows: 
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citizens  of  Oklahoma  City  and  neighboring 
towns,  the  convention  at  Guthrie  was  held 
on  July  17,  with  96  delegates  in  attendance. 
F.  W.  Green,  the  postmaster  at  Edmond, 
was  president  of  the  convention.  After 
the  labors  of  the  convention  had  been  dis- 
tributed to  committees,  an  adjournment  was 
taken  to  August  zo.  When  the  delegates 
re-assembled,  the  opposition  to  the  organi- 
zation of  a  provisional  government  for  the 
territory  to  last  until  Congress  should  act 
had  become  so  pronounced  that  the  con- 

"The  people  of  Oklahoma  TenitoTj,  auembled 
in  delegate  conTentioa  for  the  flrat  time,  con- 
gratulate the  people  of  the  United  States  that  the 
flnt  iteps  have  been  taken  on  this  soil  to  la^  the 
foundaUon  of  a  greet  and  piosperous  eommon- 
wealth.  In  lera  than  three  moiitlu,  thousands  of 
American  homes  have  been  eatabliobed,  populouB 
dties  have  been  built,  municipal  govemmeats  or- 
ganized, and  peace  and  order  secured  thronghout 
all  the  lands  opened  to  settlement.  At  no  time 
in  human  history  has  the  world  witnessed  such 
marvelooa  and  rapid  development  of  dvilizatioD, 
and  nowhere  in  the  United  Btatea,  in  the  absence 
of  state  or  territorial  authority  haa  there  been 
greater  security  for  life,  liberty  and  property. 
Conscious  of  the  high  obligations  reating  upon 
OS  as  the  representativea  in  this  convention  of 
more  than  50,000  people,  thus  ezempUfying  the 
best  elements  of  American  citizenship,  and  thus 
engaged  in  the  material  development  of  the  most 
fertile  and  beautiful  portion  of  the  public  domain, 
we  declare  it  to  be  impolitic  and  unwise  to  enter 
at  this  time  upon  the  formation  of  a  provisional 
territorial  government  for  the  following  reasons; 

"1.  Every  indication  points  to  the  conclunon 
that  Congress  must  meet  in  extra  session  in  Octo- 
ber or  November,  and  that  that  body  will  pro- 
ceed at  once  to  consider  a  bill  for  the  organisation 
of  the  territory  of  Oklahoma. 

"2.  The  regular  sesBion  of  Congress  will  com- 
mence in  less  than  Ave  months,  when  action  on 
the  bill  can  be  had,  should  it  fail  to  pass  the  extra 

"3.  The  discussion  during  the  past  five  years 
in  Congress  and  by  the  public  press  of  every 
phase  of  the  Oklahoma  question  has  educated  the 
public  mind,  demonstrated  the  necessity  of  terri- 
torial organization,  and  gives  a  reasonable  assur- 
ance that  such  action  cannot  be  long  delayed. 

"4.  The  future  Territory  of  Oklahoma  should 
comprise  all  of  the  Indian  Territory  west  of  the 
ninety-sijith  meridian,  now  occupied  by  a  few  thou- 


vention's  wwk  practically  ended  with  its 
adjournment.  However,  an  organic  act 
was  adopted,  the  territory  was  divided  into 
counties,  but  no  election  was  called  to  put 
this  machinery  into  operation.  The  me- 
morial is  interesting  and  together  with  that 
adopted  by  the  preceding  convention  at 
Oklahoma  City  indicates  the  state  of  opin- 
ion in  the  Territwy  and  portrays  the  dis- 
advantages under  which  the  people  of  Ok- 
lahoma labored." 
The  conditions  described  in  the  Guthrie 

sand  Indians,  with  the  public  land  strip  on  the 
west,  and  should  supplant  with  its  authority  the 
reign  of  the  cattle  syndicates,  and  all  the  nsagee 
of  barbarism  and  the  injustice  which  has  so  long 
been  dominant  in  this  section  of  country,  bearing 
in  mind  always  that  a  just^  humane  and  honorable 
course  of  conduct  towards  the  wards  of  the  govern- 
ment should  be  maintained. 

"5.  No  necessity  exists  for  the  organization  of 
a  provisional  territorial  government  at  this  time. 
A  vast  majority  of  our  people  are  opposed  to  the 
project,  but  even  if  it  were  desirable  and  prac- 
ticable there  is  not  sufficient  time  to  put  it  in 
operation  before  Congress  will  be  able  to  pass  an 
organic  act. 

"8.  It  would  be  impossible  for  a  provisional 
territorial  government,  unless  established  with 
great  unanimity,  to  compd  obedience  to  its  laws, 
at  to  establish  and  enforce  a  system  of  taxatien 
from  which  it  could  derive  support. 

"7.  Believing  therefore,  that  the  attempt  to 
establish  a  sonsalled  provisional  government  would 
be  detrimental  to  the  best  interests  of  the  people 
of  Oklahoma,  we  not  only  declare  our  hostility  to 
it,  but  we  also  give  notice  that  we  will  refuse  to 
recognise  any  such  government  by  every  honor- 
able means  in  our  power." 

'To  the  Senate  and  the  House  of  Bepreseotar 
tives  of  the  United  States  in  Congress  assanbled; 

We,  the  people  living  In  that  part  of  the  Indian 
Territory  opened  to  settlement  under  the  act  of 
Congress  approved  March  2d,  1889,  in  convention 
assembled  at  the  city  of  Guthrie,  in  said  Territory, 
respectfully  show  that: 

The  land  so  opened  comprised  less  than  two  mil- 
lion acres,  and  was  settled  on  the  first  day  it  was 
opened  for  settlement  to  wit,  April  22d,  1889; 
that  immediately  upon  that  day  there  sprang  into 
existence  in  said  land  agricultural  comnmnities, 
villages,  towns  and  cities — one  of  those  towns 
containing  not  less  than  8,000  people  and  another 
not  lees  than  3,000  and  the  total  population  of  the 
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memorial  were  so  far  an  actual  statement  ritorial  government  was  inevitable.  Pres- 
of  the  pressing  needs  of  Oklahoma  that  ident  Harrison  in  his  first  message  (al- 
when  Congress  assembled  the  following  ready  quoted)  showed  how  creditably  the 
December,  the  passage  of  a  bill  for  a  ter-  settlers  had  performed  their  duties  in  up- 
land opened  being  not  leu  than  30,000  people. 
The  popolatioii  rioce  that  time  has  increased  and 
DOW  numbers  not  leu'than  50,000  people.  Every 
quarter  section  of  land  flt  for  agricultural  pur- 
pOMa  has  been  settled  upon  and  the  towns  have 
been  steadilj  growing.  Since  April  22d,  1880, 
the  settlers  have  constructed  nearl;  enough  houses 
for  residences  and  buildings  for  the  busineBBee 
which  belong  to  towns  of  tbeir  sise. 

The  towns  now  located  and  growing  in  said  land 
Bumbei  twenty-seven. 

The  population  of  this  land  is  ehiefly  and  to  an 
nnnsual  degree  composed  of  law-abiding  people, 
who  have  come  here  to  mSike  permanent  homes 
for  themselves  and  build  up  a  desirable  community 
life. 


Owing  to  the  press  of  other  business  upon  Con- 
gress at  the  time  the  bill  for  the  opening  of  this 
land  was  passed,  there  was  no  pTovision  for  ter- 
ritorial government  made  by  Congress,  or  for  any 
other  government,  nor  for  any  law,  save  as  the 
country  might  be  governed  by  the  United  States 
courts,  including  the  then  recently  established 
court  at  Muskogee,  under  the  laws  enforceable  by 
them,  it  being  doubtless  intended  by  Congress  that 
fuller  legislation  and  more  complete  laws  should  be 
provided  at  its  next  meeting. 

As  DOW  settled,  this  Territory  has  all  the  social 
and  business  conditions  which  would  be  found  in 
an  equal  area  of  territory  in  one  of  the  old  settled 
StatM,  and  has  need  of  as  complete  protection 
to  ite  social  and  commercial  conditions.  At  pres- 
ent, however,  there  is  no  provision  in  this  Terri- 
tory by  whidi  the  property  of  a  decedent  may  be 
taken  charge  of,  his  debts  paid,  and  the  fund  re- 
maining distributed  to  the  persons  properly  en- 
titled thereto;  nor  is  there  any  rule  of  descents 
determining  to  whom  the  property  should  be  dis- 
tributed. 

There  is  no  provision  for  the  solemnization  of 
marriage,  nor  for  the  care  or  adoption  of  orphan 
children,  nor  the  protection  of  wards,  nor  the  ad- 
ndnistration  of  their  estates. 

There  is  no  provision  for  the  making  or  authenti- 
cation of  wills  nor  the  probating  thereof. 

There  is  DO  provimon  for  the  care  of  the  un- 
fortunate or  afflicted,  the  destitute,  the  aged,  blind, 
sick  or  the  insane. 

There  is  no  provision  for  burial  grounds,  nor  is 
there  any  place  where  tbe  dead  may  be  lawfully 
interred. 

There   is   no   provision   for   tbe   construction   or 


maintenance  of  public  roads  or  bridges;  nor  for 
the  establishment  or  majntenonce  of  public 
schools;  nor  for  the  apprehending  of  pTiininl"  run- 
ning at  large  or  breaking  into  the  fields  of  the 
settlers;  nor  for  assignments  by  insolvents,  or  tbe 
application  of  their  property  to  the  payment  of 
their  debts;  nor  for  the  incorporation  or  regulation 
of  banks  or  savings  banks,  or  a  rate  of  interwt 
upon  money. 

There  is  no  provinon  for  conveyances  of  lasd^ 
or  mortgages  of  lands  or  goods,  nor  for  the  re- 
cording of  conveyances  or  mortgages. 

There  is  DO  provision  for  trusts  or  powers,  not 
for  the  enforcement  thereof;  nor  punishment  fof 
breach  of  trusts. 

There  is  no  proririon  for  corporatioDS  for  pur- 
poses of  trade  or  business,  nor  for  monidpal  001^ 
porations. 

There  ia  no   provision  for  labor,  material  or 
mechanics'  liens. 
There  is  no  provision  for  taxation  tea  any  par- 
There  is  no  provision  for  the  protection  of  the 
public  health,  nor  for  the  prevention  or  snpprea- 
don  of  contagions  diseases. 

In  criminal  matters  the  laws  at  present  in  force 
in  the  Territory  relate  only  to  crim«e  against  the 
United  States  and  the  primitive  forma  of  vio- 
lence, sucb  as  murder  and  stock  stealing. 

There  is  no  provision  of  law  aa  to  child  steal- 
ing, attempted  rape,  poisoning,  abortion,  libel,  or 
blackmail,  reckless  burning  of  woods  or  prairies, 
burglarious  entry  of  houses,  trespass,  embeule- 
ment,  altering  or  removing  land-marks,  forcible 
entry  and  detainer,  forgery,  rioting,  carrying 
deadly  weapons,  disturbing  public  meetings,  seduc- 
tion, public  indecency,  profanity,  gambling,  lot- 
teries, drunkenness,  bribery,  destroying  legal 
process,  ofBcial  negligence  or  malf«flaance,  orenting 
or  maintaining  a  public  nuisance,  selHug  unwhole- 
some, diseased,  or  adolterated  provisions  or  drink, 
introducing  diseased  or  infected  stock  into  the  Ter- 
ritory, swindling,  false  weights  or  measures,  ob- 
taining money  or  property  under  false  pretenses, 
making  or  using  counterfeit  labels;  nor  for  many 
other  offenses. 

By  the  exceptional  and  intelligent  employment 
of  United  States  troops  and  United  States  mar- 
shals, and  by  the  force  of  an  eieeptionaJly  cool 
and  intelligent  and  honest  public  opinion,  there 
has  been  a  degree  of  public  order  so  far  pre- 
served in  this  country  that  is  eitremely  creditabl* 
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holding  the  substantial  form  and  spirit  of  of  Congress  in  providing  an  organic   act 

American    civic  communities,  and    urged  for  Oklahoma  must  always  rest  as  a  severe 

upon  Congress  the  necessity  for  legal  sane-  criticism  upon  the  dilatory  tactics  so  often 

tion  to  the  acts  of  the  settlers.    The  delay  pursued  in  that  body  in  the  face  of  need 


to  the  aotboritiea  and  to  the  people.  But  it  can- 
not  be  hoped  that  such  unusual  eonditioiu  shall 
permauentlj  continue,  and  those  provisions  for 
the  preservation  of  good  order  and  the  protection 
of  person  and  property  and  the  regulation  of 
conduct  which  obtain  in  other  established  eom- 
moniliea  should  be  established  here. 

B7  the  provisions  of  the  act  of  March  2d,  1689, 
tbe  only  modes  b;  which  the  title  to  towD-dtea 
could  be  conveyed  to  the  actual  occupante  of  the 
town-sites,  were  under  sections  23S7  and  2368  of 
the  Bevised  Statutes,  by  the  corporate  autborities 
of  incorporated  towns,  or  by  the  judge  of  any 
county  court  in  case  the  town  is  not  incorporated. 
At  present  there  is  no  law  under  which  towns  can 
be  incorporated  or  have  corporate  authorities; 
nor  can  there  be  a  judge  of  a  county  court,  and 
therefore  there  is  no  made  by  whidi  town-sites 
can  be  legally  entered,  or  any  title  to  town  lots 
obtained  by  the  inbabitanta  of  the  towns. 

This  is  a  serious  detriment  to  the  towns  of  this 
Territory,  and  prevents  the  building  up  of  many 
substantial  improvements  and  snterprisee  in  our 
towns,  there  being  a  natural  indispositioD  on  the 
part  oi  the  settlers  to  the  expending  of  large 
sums  of  money  on  either  residences,  business 
houses,  or  busineBs  plants  located  upon  lots  to 
which  they  have  not  title  as  yet  nor  any  provision 
of  law  whieh  under  existing  conditions  can  assure 
tbetn  of  a  title  hereafter. 

Until  such  legislation  is  had  we  can  not  have 
folly  effective  city  organisation  for  the  further- 
ance of  the  good  and  the  repression  of  the  evils 
constantly  occurring  in  aty  and  town  life. 

Until  such  legislation  is  bad  it  will  be  almost 
impossible  to  have  effective  rules  or  laws  as  to 
public  roads,  or  to  prevent  the  fencing  up  of 
loads  through  the  country — an  evil  whieh  has  been 
inoreasing  since  the  time  of  our  settlement,  until 
now  some  of  the  principal  roads  are  fenced  and 
utterly  abandoned  and  whole  neighborhoods  are 
debarred  from  any  convenient  way  to  any  town  or 
railroad. 

While  this  large  growth  has  taken  place  and 
this  settlement  has  been  made  in  the  two  mil- 
lions of  acres  opened,  it  is  well  known  that  the 
government  is  now  negotiating  for  and  expects 
Boon  to  open  in  the  Indian  Territory  lands  sui- 
roanding  Oklahoma,  amounting  to  not  less  than 
twenty  million  acres  additional  If  this  large 
tract  is  opened  and  settled  with  approximately 
like  density  and  rapidity,  there  will  be  as  soon  as 


opened  a  population  in  the  Territory  of  from 
three  hundred  thousand  to  five  hundred  thousand 
new  settlers.  These,  in  addition  to  the  people  now 
in  the  whole  Indian  Territory,  will  make  a  total 
population  in  the  Territory  of  from  five  hundred 
to   seven   hundred   thousand   people. 

Part  of  these  lands  can  now  be  opened  for  set- 
tlement without  further  negotiation  if  Congreai 
so  desires,  and  it  seem*  probable  that  all  of  tbo 
twenty  million  acres  will  be  open  within  two  years. 
It  is  also  probable  that  large  bodies  of  tbeae 
lands  will  be  opened  before  this  Congress  ad- 
journs, and  that  they  will  be  settled  at  once,  or 
within  a  few  days  after  they  are  opened.  That 
those  lands  should  be  opened  without  a  territorial 
government  being  provided  for  them  would  be 
to  invite  calamity,  and  the  necessity  of  providing 
a  government  for  tbem  needs  no  discussion. 

The  government  given  as  herein  prayed  for 
would  be  a  nucleus  and  an  aid  to  put  in  operation 
the  government  needed  in  the  lands  that  will  be 
opened. 

It  would  facilitate  their  ordinary  settlement  and 
influence  the  best  class  of  immigrants  to  choose 
the  land. 

We  therefore  most  earnestly  pray  that  the 
CoDgrees  will,  as  its  first  duty  upon  its  assembling, 
pass  an  organic  act  instituting  this  Territory,  and 
giving  to  these  American  citizens  fuU  and  suffi- 
cient territorial  government. 

E.  L.  Obeeni, 
President  of  Convention, 

M.  A,  DUTF, 
Secretary  of  Convention. 
B.  LowntT, 
Assistant  Secretary  of  Convention. 
A.   McCaskit, 
Corresponding   Secretary    of    Convention. 
O.  V.  Hates, 
Asst  Corresponding  Secretary  of  Convention. 


Frank  M.  Albright 
John  B.  Ash 
S.  B.  Bevans 
Tyler  Blake 
John  C.  Calhoun 
J.   B.   CTark 
E.  J,  Barker 
a.  W.  Clark 
Elbridge  Comslock 
8.  B.  Carson 
W.  T.  Cannon 


B.  F.  Brown 
J.  W.  Breeden 
G.  H.  Bennett 
L.  A.  Brown 
D,  W.  Sunn 
W.  H.  Jackson 
0.  W.  Goodrich 
0.  Gallagher 
Bayard  T.  Hainer 
William  J.  Ladd 
Bobert  Martin 
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for  immediate  action,  and  had  not  the  Ok- 
lahomans  possessed  in  such  an  admirable 
d^ec  the  qualities  of  self-restraint  and  in- 
dependent reliance  upon  themselves,  the 
result  of  that  delay  might  have  been  dis- 
astrous. At  it  was,  nearly  six  months  in- 
tervened between  the  assembling  of  Con- 
gress and  the  passage  of  the  organic  act 
As  a  copy  of  the  organic  act  follows  at  ihe 
end  of  this  chapter,  it  will  not  be  necessary 
to  describe  it  in  detail.  It  vested  the  execu- 
tive branch  of  the  government  in  a  gover- 
nor, appointed  by  the  president  for  a  term 
of  four  years ;  the  judicial  branch  in  a  su- 
preme court  (whose  members  were  also 
federal  appointees)  and  the  several  lower 
courts,  the  justices  of  the  peace  being 
chosen  by  the  people ;  while  the  legislative 
power  was  vested  with  the  governor  and 
a  council  of  thirteen  and  a  house  of  repre- 
sentatives of  twenty-six  members,  elected 
by  the  people  for  two  years.  The  seven 
counties  into  which  the  territory  was  di- 
vided by  the  act  were  designated  as  "First," 
"Second,"  etc.,  until  they  were  named,  at 
the  first  election,  in  the  order  of  their  num- 
bers, "Logan,"  "Oklahoma,"  "Canadian," 
'XTleveland,"    "King6sher,"   "Payne,"   and 


D.  E.  MeCormick 
J.  W.  UcNeal 
Qtoige  MUee 
fnnk  H.  Uooie 
W.  B.  Overton     ■ 
Hilton  W.  Bejnolda 
D.  M.  BoEB 
T.  J.  Hart 
W.  Lumpkin 
J.  H.  Monroe 
Jtunea  Morgan 
Dick  T.   Morgan 
Frank  Hector 
Junes  L.   Bock 
W.  B.  BusmU 
3.  E.  Seelej 
Thomas  Seelej 
Horace  Speed 
T.  J.  Lowe 
Franklin  Springer 


Bobert  Qalbreath 
John  H.  TerriU 
Ira  M.  Terrill 
W.  H.  Wilson 
J.  M.  Eu^kendall 
B.  F.  Woodvrorth 
W.    H.    Merriweather 
W.  D.  Saunders 
E.  N.  Yatet 
B,  P.  Larsb 
J.  A.  MeDonald 
P.  H.  Guthrie 
J.  M.  Ennia 
T.   P,   Oliver 
J.   T.   Saunderi 
8.  W.  Bradford 
T.  A.  Stockslager 
H.  C.  Schilling 
OttimnB  E.  Schon 
Theo.   Pierce 


"Beaver,"  the  last  comprising  the  Public 
Land  Strip. 

The  organic  act  for  the  organization  of 
Oklahoma  territory  was  approved  by  the 
president  on  May  2.  A  few  days  later  he 
appointed  the  first  governor  of  the  terri- 
tory. George  W.  Steele  was  a  native  of 
Indiana,  had  been  a  Union  soldier  and  pre- 
vious to  this  appointment  had  served  four 
terms  in  Congress  from  Indiana.  The  ar- 
rival of  the  first  governor  at  Guthrie  on 
the  afternoon  of  May  23d  was  the  occa- 
sion of  a  celebration  that  was  continued  on 
the  following  day,  when  people  from  all 
parts  of  the  territory  assembled  at  the  cap- 
ital to  welcome  their  chief  executive, 

July  8,  1890,  the  governor  issued  his 
proclamation  calling  for  the  first  election  for 
member?  of  the  legislative  assembly,  to  be 
held-on  August  5.  In  the  first  election  par- 
ty politics  was  of  less  importance  than  local 
questions,  especially  the  question  of  the  lo- 
caticKi  of  a  territorial  capital,  over  which 
there  was  much  rivalry  between  the  lead- 
ing cities.  Politically,  the  members  of  the 
house  were  divided  into  14  Republicans,  8 
Democrats,  and  4  of  the  Alliance  party.  In 
the  council  there  were  6  Republicans,  5 


C.  P.  spinning 
John  F.  Stone 
Newton  M.  Tajlor 
Jomea  B.  Taylor 
B.  D.  Tnrvin 

W,  W.  Thomas 
B.  G.  Taoandale 

D.  O.  Woodworth 
Frank  J.  Wikoff 
8.  6.  Cole 

N.  W.  Daniels 
James  B.  Da; 
Frank  Guthrie 
George  A.  aarrison 
Alonzo  Erviu 

W.   B.   BuHMll 

W.  C.  Grafton 

(From    ' '  lUuBtrated 
1890,  hj  Marion  Tuttle 


Hugh  Jones 
A.  C.  Staley 
Jamea  Potts 
Charles   McCormick 
W.   H.  Fallia 
S.  J.  Jackman 
J.  H.  Fenton 
A.  D.   Heeock 
W.  D.  Ltndsaj 
C.  W.  Andrew 
T.  B.  Waggoner 
J.  B.  Grigaby 
W.  A.  Matberaon 
J.  G.  McCall 
T,    R.    McElroy 
P.   M,  Vaughn 


Digitized  by  V.-jOOQIC 


276 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


Democrats  and  one  of  the  Alliance  party. 
The  death  of  two  members-elect,  C.  M, 
Burke  and  M.  W.  Reynolds,  necessitated 
a  special  election,  and  the  first  legislature 
was  not  convened  until  August  27,*° 

The  history  of  the  location  of  the  terri- 
torial capital  is  of  interest.  Section 
15  of  the  organic  act  provided,  That  the 
legislative  assembly  should  hold  its  first 
Session  at  Guthrie,  "and  at  said  first  ses- 
sion, or  as  soon  thereafter  as  they  shall 
deem  expedient,  the  governor  and  legisla- 
tive assembly  shall  proceed  to  locate  and 
establish  the  seat  of  government  for  said 
territwy  at  such  place  as  they  may  deem 
eligible,  which  place,  however,  shall  there- 
after be  subject  to  be  changed  by  the  said 
governor  and  legislative  assembly." 

In  September,  1890,  Councilman  J.  L. 
Brown  of  Oklahoma  county,  introduced  a 
bill,  that  became  notorious  as  "Council  Bill 
No.  7,"  providing  for  the  establishment  of 
the  seat  of  government  at  Oklahoma  City 
and  the  transfer  of  all  territorial  offices  to 
that  place  by  February  15,  1891.    The  his- 


tory of  this  movement  is  told  by  Mr. 
Brown,  in  his  contribution  to  the  early 
history  of  Oklahoma,  given  in  the  preced- 
ing chapter. 

OBGANIC  ACT. 
An  Act  to  provide  a  tempor&iy  gOTennneDt  for 
the  Territory  of  OkUhoma,  to  enlarge  the 
jurisdietion  of  the  United  States  Court  in 
the  Indian  Territorj,  and  for  otber  purposes. 
Be  it  enacted  by  the  Senate  and  Houae  of  Bep- 
reientativeg  of  the  United  Btatet  of  America  i» 
Congreet  aitembled,  Sec,  1.  That  all  that  portion 
of  Uie  United  States  now  known  as  the  Indian 
Tenitoiy,  except  bo  much  of  the  same  as  is  ac- 
tually occupied  by  the  five  eiviliied  tribes,  and 
the  Indian  tribes  within  the  Quapaw  Indian 
Agency,  and  except  the  unoccupied  part  of  the 
Cherokee  outlet,  together  with  that  portion  of  the 
United  States  known  as  tbe  Public  Iiand  Strip, 
is  hereby  erected  into  a  temporary  government  by 
tbe  name  of  the  Territory  of  Oklahoma.  The 
portion  of  the  Indian  Territory  included  in  said 
Territory  of  Oklahoma  ii  bounded  by  a  line 
drawn  as  follows:  Commencing  at  a  point  where 
the  ninety-eighth  meridian  crosses  tbe  Bed  Biver, 
thence  by  said  meridian  to  tbe  point  where  it 
crosses  Uie  Canadian  Biver,  thence  along  said 
river  to  the  west  line  of  the  Seminole  countiy, 
thence  along  said  line  to  the  north  fork  of  the 
Canadian  Biver,  thence  down  said  river  to  the 
west  line  of  the  Creek  country,  tbence  along  said 
line  to  the  northwest  corner  of  the  Creek  country. 


"The  first  territorial  legislature  of  Oklahoma 
consisted  of  the  following  members: 

District  1 — Charles  Brown,  John  Foster,  John 
F.  Lynn.  2 — James  L.  Brown,  John  W.  Howard, 
Leander  G.  Pitman.  3 — Bobert  J.  Nesbit.  4 — 
Joseph  Smelser.  5 — Mort  L.  Bixler.  6 — Daniel 
Harady,  W.  A.  McCartney.  7— George  W.  Gar- 
denhire.     8— Charles  F.  Grimmer. 

Hovte  of  Ropreientativet. 

1— Bobert  J.  Barker,  Wm.  H.  Campbell,  Samuel 
L.  Lewis,  Wm.  H.  Merten,  Wm.  S.  Bobertson, 
James  L.  Smith.  2— Moses  Neal,  C.  G.  Jones, 
Samuel  D,  Pack,  Daniel  W,  Perry,  Hugh  G.  Tros- 
per.  3 — Wm.  C.  Adair,  James  M.  Stovall,  Thomas 
B.  Waggoner.  4— Arthur  N.  Daniels,  D.  W.  Tal- 
bot, John  H.  Wimberly,  5 — Green  J.  Currin,  D.  C. 
Farnsworth,  Joseph  C.  Post,  Edward  C.  Tritt.  6 — 
Samuel  W.  Clark,  James  T.  Matthews,  Ira  N.  Ter- 
riU.  7— EUsha  A.  Long.  6— A.  M.  Colson. 
Territorial   Qovemori. 

Oklaboma,  during  its   territorial  existence,  bad 


seven  governors.  Governor  Steele  resigned  soon 
after  the  capital  fight  and  returned  to  Indiana, 
where  he  is  still  living.  During  the  remainder  of 
tbe  Harrison  administration  the  office  was  held  by 
Andrew  J.  Seay,  who  was  one  of  the  first  judges 
of  the  Oklahoma  supreme  bench.  When  Cleveland 
became  president  in  1893,  his  appointment  for  tbe 
office  of  governor  was  bestowed  upon  William  C. 
Benfrow,  a  banker  at  Norman.  Caasius  M.  Barnes 
became  governor  under  McEinley  in  1S97.  He  bad 
been  receiver  at  the  Guthrie  land  office  and  was 
otherwise  well  known  in  tbe  territory,  and  was  the 
first  governor  to  serve  a  full  four-year  term.  His 
successor,  in  May,  ISOl,  was  William  M.  Jenkins, 
who  had  come  to  Oklahoma  with  the  opening  of 
the  Cherokee  Strip  in  1893.  After  seven  months 
ho  was  removed,  and  President  Roosevelt  then 
selected  Thompson  B.  Ferguson,  at  that  time  post- 
master and  editor  at  Watonga,  for  the  vacancy. 
Ferguson  served  four  years,  his  successor  oud  the 
last  territorial  governor  being  the  Bough  Rider 
captain,  Frank  Frantz,  who  at  the  time  of  hir 
appointment  was  Osage  Indian  agent 
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thenca  along  the  north  line  of  the  Creek  eountrj, 
to  the  niaetf-Bizth  meridiaii,  thence  northward  hj 
Slid  meridian  to  the  Bontlieni  boundary  line  of 
SansBs,  Iheniie  west  along  said  line  to  the  Ar- 
kanaas  River,  tbenca  down  said  river  to  the  north 
line  of  the  land  occupied  by  the  Fonea  tribe  of 
Indiana  from  which  point  the  line  rans  so  as  to 
indnde  all  the  Unda  occupied  by  the  Ponca,  Ton- 
kawa,  Otoe  and  Miasonria,  and  the  Pawnee  tribes 
of  Indians  until  it  strikes  the  south  line  of  tbe 
Cherokee  outlet  which  it  follows  westward  to  tbe 
cut  line  of  the  State  of  Texas,  tbence  bj  the 
boundar;  line  of  the  State  of  Texas  to  tbe  point 
of  beginning;  the  Public  L«nd  Strip  which  is 
included  in  said  Territory  of  Oklahoma  is  bounded 
east  b;  tbe  one-bundredth  meridian,  south  bj 
Texas,  west  by  New  Mexico,  north  by  Colorado 
and  Kansas.  Whenever  the  interest  of  the  Chero- 
kee Indians  in  the  land  known  as  the  Cherokee 
outlet  shall  have  been  extinguished  and  the  Presi- 
dent shall  make  proclamation  thereof,  said  out- 
let shall  thereupon  and  nithont  further  legisla- 
tion, become  a  part  of  the  Territory  of  Oklahoma. 
Any  other  landa  within  tbe  Indian  Territory  not 
embraced  within  these  boundaries  shall  hereafter 
become  a  part  of  tbe  Territory  of  Oklahonia  when- 
ever the  Indian  nation  or  tribe  owning  sucb  landa 
shall  signify  to  the  President  of  tbe  United  States 
in  legal  tnannei  its  assent  that  such  lands  shall  so 
become  a  part  of  said  Territory  of  Oklahoma, 
and  tbe  President  shall  thereupon  make  proclama- 
tion to  that  effect. 

Congress  may  at  any  time  hereafter  change  tbe 
boundaries  of  said  Territory,  or  attach  any  por- 
tion of  tbe  same  to  any  other  State  or  Territory 
of  the  United  States  without  the  consent  of  the 
inhabitants  of  the  Territory  hereby  created;  Fro- 
vided.  That  nothing  in  this  act  shall  be  construed 
to  impair  any  right  now  pertaining  to  any  Indians 
or  Indian  tribe  in  said  Territory  under  the  laws, 
sgreements,  and  treaties  of  the  United  States, 
OT  to  impair  the  rights  of  person  or  property  per- 
taining to  said  Indiana,  or  to  affect  tbe  authority 
of  the  Oovemmeut  of  the  United  States  to  make 
any  regulation  or  to  make  any  law  reepecting  said 
Indians,  their  lands,  property,  or  other  rigbta 
ohich  it  would  have  been  competent  to  make  or 
enact  if  this  act  bad  not  been  passed. 

Sec.  2.  That  the  executive  power  of  tbe  Terri- 
tory of  Okhiboma  shall  be  vested  in  a  governor, 
who  shall  bold  his  office  for  fonr  years,  and  until 
his  Buceeesor  sball  be  appointed  and  qualified,  un- 
less sooner  removed  by  the  President  of  the  United 
States.  The  governor  shall  reside  within  said  Ter- 
ritory; shall  be  commander-in-chief  of  the  militia 
thereof;  he  may  grant  pardons  for  offenses 
against  the  laws  of  said  Territory,  and  reprieves 
for  offenses  against  the  laws  of  the  United  States, 
nntil  tbe  dedsion  of  the  President  can  be  made 


known  thereon;  he  shall  commisuou  all  officers  who 
sball  be  appointed  to  ofBce  under  the  laws  of  said 
Territory,  and  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sbc.  3.  That  there  shall  be  a  secretary  of  said 
Territory,  who  shall  reside  therein  and  hold  his 
office  for  four  years  unless  sooner  removed  by  tbe 
President  of  the  United  States:  he  eball  record 
and  preserve  all  the  lana  and  the  proceedings  of  ' 
tbe  legislative  assembly  hereinafter  consrituted, 
and  all  acts  and  proceedings  of  the  governor  in 
his  executive  department;  be  sball  transmit  one 
copy  of  the  laws  and  journals  of  the  legislative 
aaaembly,  within  thirty  days  after  tbe  end  of 
each  session  thereof,  to  tbe  President  of  tbe 
United  States  and  to  tbe  Secretary  of  tbe  In- 
terior and,  St  the  same  time,  two  copies  of  the 
laws  and  journals  of  the  legislative  assembly  to 
the  Speaker  of  the  House  of  Bepresentatives  and 
the  President  of  the  Senate  for  the  use  of  Con- 
gress; and  in  case  of  the  death,  removal,  resig- 
nation, or  other  necessary  absence  of  the  governor 
from  the  Territory,  the  secretary  sball  execute 
all  the  powers  and  perform  all  the  duties  of  gov- 
ernor during  snch  vacancy  or  absence,  or  until 
anotber  governor  is  appointed  and  qualified. 

SbC.  4.  That  tbe  legislative  power  and  autbority 
of  said  Territory  sball  be  vested  in  the  governor 
and  legislative  assembly.  Tbe  legislative  assem- 
bly shall  consist  of  a  council  and  a  house  of  rep> 
reaentatives.  Tbe  council  shall  consist  of  tbir- 
teen  members,  having  the  qualification  of  voters 
as  hereinafter  prescribed,  whose  terms  of  service 
sball  continue  two  years.  The  house  of  repre- 
sentatives shall  consist  of  twenty-six  members, 
possessing  the  same  qualifications  as  prescribed 
for  members  of  tbe  council,  and  whose  term  of 
service  shall  continue  two  years,  and  the  session* 
□f  the  legislative  assembly  shall  be  biennial  and 
shall  be  limited  to  sixty  days'  duration;  Provided, 
however.  That  the  duration  of  the  first  session  of 
said  legislative  assembly  may  continue  one  hundred 
and  twenty  days. 

That  for  tbe  purpose  of  facilitating  the  or- 
ganization of  a  temporary  government  in  the  Ter- 
ritory of  Oklahoma,  seven  conntiee  are  hereby 
established  therein,  to  be  known,  until  after  tbe 
first  election  in  the  Territory,  as  the  First  County, 
tbe  Second  County,  the  Third  County,  the  Fourth 
County,  the  Fifth  County,  and  the  Sixth  County, 
the  boundaries  of  which  shall  be  fixed  by  the  gov- 
ernor of  tbe  Territory  until  otherwise  provided 
by  the  legislative  assembly  thereof.  The  county 
scat  of  the  First  County  shall  be  at  Outhrie.  The 
county  seat  of  the  Second  County  sball  be  at 
Oklahoma  City.  The  county  seat  of  the  Third 
County  shall  be  at  Norman.  The  connty  seat  of 
the  Fourth  County  sball  be  at  El  Reno.  The 
county  seat  of  the  Fifth  County  shall  be  at  King- 
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fiahar  Otj.  The  county  seat  of  the  Sixth  County 
■haU  be  at  StiUwatei.  The  Seventh  County  shall 
embrace  all  that  portion  of  the  Territory  lying 
west  of  the  one  hundredth  meridian,  knonn  as 
the  Public  Land  Strip,  the  eonnty  seat  of  which 
shall  be  at  Beaver:  Provided,  That  the  county 
Beats  located  by  this  act  may  be  changed  in  such 
manner  as  the  Territorial  le^Blature  may  provide. 
At  the  first  election  for  members  of  the  legis- 
lative assembly  the  people  of  each  county  may 
vote  for  a  name  for  such  county,  and  the  name 
which  receives  the  greatest  number  of  votes  shall 
be  the  nsme  of  such  county.  If  two  or  more 
eouuties  should  select  the  same  name,  the  eounty 
which  cBBts  the  greatest  number  of  votes  for  such 
name  shall  be  entitled  to  the  same,  and  the  names 
receiving  the  next  highest  number  of  votes  in 
the  other  counties  shall  be  the  names  of  such 
counties.  An  apportionment  shall  be  made  by  the 
governor  as  nearly  equal  as  practicable  among 
the  several  countiea  or  districts  for  the  election 
of  the  council  and  house  of  representatives,  giv- 
ing to  each  section  of  the  Territory  representa- 
tion in  the  ratio  of  its  population  (excepting  In- 
diana not  taxed}  as  nearly  as  may  be,  and  the 
members  of  the  council  and  house  of  representa- 
tives shsJl  reside  in  and  be  inhabitants  of  the 
district  for  which  they  may  be  elected,  re- 
spectively.  Previous  to  the  first  election  the  gov- 
ernor shall  cause  a  census  or  enumeration  of  the 
inhabitants  of  the  several  counties  or  districts  of 
the  Territory  to  be  taken,  untesa  the  same  shall 
have  been  taken  and  published  by  the  United 
States,  in  which  case  such  census  and  enumeration 
shall  be  adopted,  and  the  first  election  shall  be 
held  at  snch  times  and  places  and  be  conducted  in 
such  manner,  both  as  to  the  persons  who  super- 
intend such  election  and  the  returns  thereof,  as 
the  governor  shall  appoint  and  direct,  and  he 
shall  at  the  same  time  declare  the  number  of  the 
members  of  the  council  and  house  of  representa- 
tives to  which  each  of  the  counties  or  districts 
shall  be  entitled,  as  shown  by  the  census  heran 
provided  for.  The  number  of  persona  aathoiized 
to  be  elected,  having  the  highest  number  of  le^ 
votes  in  each  of  said  council  districts  for  mem- 
bers of  the  council,  shall  be  declared  by  the 
governor  to  be  duly  elected  to  the  coundl,  and 
the  person  or  persons  authorized  to  be  elected, 
having  the  greatest  number  of  votes  for  the  house 
of  representatives  equal  to  the  number  to  which 
each  county  or  district  shall  be  entitled,  shall  be 
declared  by  the  governor  to  be  elected  members 
of  the  house  of  representatives :  Provided,  That  in 
ease  two  or  more  persons  voted  for  have  an  equal 
number  of  votes,  and  in  case  a  vacancy  other- 
wise ocenra  in  either  branch  of  the  legislativs  as- 
sembly, the  governor  shall  order  a  new  election, 
and  the  persons   thus  elected  to  the  legislatiTe 


assembly  shall  meet  at  such  place  and  on  such 
day  as  the  governor  shall  appoint,  but  after  soeh 
first  election,  however,  the  time,  place,  and  man- 
ner of  holding  elections  by  the  people,  and  the 
apportionment  of  representation,  and  the  day  of 
the  commencement  of  the  regular  sessions  of  the 
legislative  assembly  shall  be  provided  by  law: 
Provided,  however.  That  the  governor  shall  have 
power  to  call  the  legislative  assembly  together 
by  proclamation,  on  an  extraordinary  occasioD  at 
any  time. 

Sbc.  S.  That  all  male  eitixens  of  the  United 
States  above  the  age  of  twenty-one  years,  and  all 
male  persons  of  foreign  birth  over  said  age  who 
shall  have  twdve  months  prior  thereto  declared 
their  intention  to  become  dtixens  of  the  United 
States,  as  now  required  by  law,  who  are  actual 
residents  at  the  time  of  the  passage  of  this  ael 
□f  that  portion  of  said  Territory  which  was  de- 
clared by  the  proclamation  of  the  Premdent  to 
be  open  for  settlement  on  the  twenty-second  day 
of  April,  anno  Domini  eighteen  hundred  and 
dghty-nine,  and  of  that  portion  of  said  Territory 
heretofore  known  as  the  Pnblic  Land  Strip,  shall 
be  entitled  to  vote  at  the  first  election  in  the 
Territory.  At  every  subsequent  election  the  qnali* 
fications  of  voters  and  of  holding  office  shall  be 
such  as  may  be  prescribed  by  the  legislatiTe  as- 
sembly, subject,  however,  to  the  following  restric- 
tions on  the  power  of  the  legislative  assembly, 
namely :  First.  The  right  of  suffrage  and  of  hold- 
ing office  shall  be  exercised  only  by  dtizens  of 
the  United  States  above  the  age  of  twenty-one 
years  and  by  persons  of  foreign  birth  above  that 
age  who  have  declared,  on  oath,  before  a  com- 
petent court  of  record,  as  required  by  the  natural- 
ization laws  of  the  United  States  their  intention 
to  become  citizens,  and  have  taken  oath  to  sup- 
port the  Constitution  of  the  United  States,  and 
who  shall  have  been  residents  of  the  United 
States  for  the  term  of  twelve  months  before  the 
election  at  which  they  offer  to  vote.  Second.  There 
shall  be  no  denial  of  the  elective  franchise  or  of 
holding  ofGee  to  a  citizen  on  account  of  r«e«^ 
color,  or  previous  conditidn  of  servitude.  Third. 
No  officer,  soldier,  seaman,  marine,  or  other  per- 
son in  the  Army  or  Navy,  or  attached  to  troops 
in  the  service  of  the  United  States,  shall  be  al- 
lowed  to  vote  in  said  Territory  by  reason  of  bdng 
on  service  therein.  Fourth.  No  person  belonging 
to  the  Army  or  Navy  shsll  be  elected  to,  or  hold, 
any  civil  office  or  appointment  in  said  Territory. 

Sec.  6.  That  the  legislative  power  of  the  Terri- 
tory shall  extend  to  all  rightful  subjects  of  l^is- 
lation  not  inconststeut  with  the  Constitution  snd 
laws  of  the  United  States,  but  no  law  AaH  be 
passed  interfering  with  the  primary  disposal  of 
the  soil;  no  tax  shall  be  impoaed  upon  the  prop- 
erty of  the  United  States,  nor  shall  the  lauds  or 
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other  property  of  noD-resiilento  be  taxed  higher 
th&a  the  l&Dda  or  other  property  of  reaidenta,  nor 
shall  an;  law  be  passed  impairing  the  riglit  to 
private  property,  nor  Bhall  an;  unequal  diserimi- 
nation  be  made  in  taxing  different  kinda  of  prop- 
erty, but  all  property  subject  to  the  taxation  shall 
be  taxed  in  proportion  to  its  value:  Provided,  That 
nothing  herein  shall  be  held  to  prohibit  the  levying 
and  collecting,  license  or  special  taxee  in  the  Ter- 
ritory from  persons  engaged  in  any  business 
therein,  if  the  legislative  power  shall  consider  such 
taxes  necessary.  Every  bill  nhich  shall  have 
passed  the  council  and  the  house  of  representa- 
tives of  said  Territory  shall,  before  it  becomes  a 
law,  be  presented  to  tbe  governor  of  the  Terri- 
tory. If  he  approves  he  shall  sign  it,  but  if  not, 
he  ahall  return  it  with  his  objections  to  the  houae 
in  which  it  originated,  who  shall  enter  the  ob- 
jections at  large  upon  their  journal  and  proceed 
to  reconsider  it.  If,  after  such  reconsideration, 
tvro-thirds  of-  that  house  shall  agree  to  pass  the 
bill,  it  shall  be  sent,  together  with  tbe  objections, 
to  the  otber  bouse,  by  which  it  shall  likewise  be 
reconsidered,  and  if  approved  by  two-thirds  of 
that  house  it  shall  become  a  law.  But  in  all 
snch  cases  the  vote  of  both  houses  shall  be  de- 
termined by  yeas  and  nays  to  be  entered  on  tbe 
journal  of  each  house,  respectively.  If  any  bill 
shall  not  be  returned  by  tbe  governor  within  five 
days  (Sunday  excepted}  after  it  shall  have  been 
presented  to  him,  the  same  shall  be  a  law  in  like 
manner  as  if  he  had  signed  it,  unless  the  assembly 
by  adjournment,  prevent  its  return,  in  which  case 
it  shall  not  be  a  law. 

Sko.  7,  That  all  township,  district,  and  county 
officers,  not  herein  otherwise  provided  for,  shall 
be  appointed  or  elected,  as  the  case  may  be,  in 
neh  mannor  as  shall  be  provided  by  the  governor 
and  l^ialative  assembly  of  the  Territory.  Tbe 
governor  aball  nominate  and,  by  and  with  the 
advice  and  consent  of  the  council,  appoint  all 
officers  not  herein  otherwise  provided  for,  and 
in  the  first  instance  the  governor  alone  may  ap- 
point an  such  officers,  who  shall  hold  their  offices 
until  the  end  of  the  first  session  of  tbe  legis- 
lative aeaembly;  and  he  ahall  lay  oft  the  necessary 
diatricta  for  members  of  the  council  and  house 
of  representatives,  and  all  other  officers,  and  when- 
ever a  vacancy  happena  from  resignation  or  death, 
during  tbe  recess  of  the  legislative  council  in  any 
office  which  is  filled  by  appointment  of  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the 
coundt,  the  governor  shall  fill  such  vacancy  by 
granting  a  commisBion,  which  shall  expire  at  the 
end  of  the  next  session  of  the  legislative  council. 
It  is  further  provided  that  the  legislative  aseembly 
shall  not  authorize  the  issuing  any  bond,  script, 
or   evidence    of    debt   by   the    Territory,    or    any 


county,  city,  town,  or  township  therein  for  the 
eonstruction  of  any  railroad. 

Sec.  8.  That  no  member  of  the  l^slative  as- 
sembly shall  hold  or  be  appointed  to  any  office 
which  has  been  created  or  the  salary  or  emolo- 
ments  of  which  bave  been  increaaed  while  he  was 
a  member,  during  tbe  term  for  which  he  was 
elected  and  for  one  year  after  tbe  expiration  of 
such  term,  but  thia  restriction  shall  not  be  ap- 
plicable to  members  of  the  first  legislative  as- 
sembly provided  for  by  this  act;  and  no  person 
holding  a  commission  or  appointment  under  the 
United  States,  exuept  postmaaters,  ahall  be  a 
member  of  the  legislative  asaembly,  or  ahall  hold 
any  office  under  the  government  of  aaid  Territory. 

Sec.  9.  That  the  judicial  power  of  aaid  Terri- 
tory shall  be  vested  in  a  supreme  court,  district 
courts,  probate  courts,  and  justices  of  the  peace. 
Tbe  supreme  court  shall  cousiat  of  a  chief  jnatiee 
and  two  associate  justices,  any  two  of  whom  shall 
constitute  a  quorum.  They  shall  bold'  their  of- 
fices for  four  years,  and  until  their  successors  are 
appointed  and  qualified,  and  they  shall  hold  a 
term  annually  at  the  seat  of  government  of  eaid 
Territory.  The  jurisdiction  of  the  several  courta 
herein  provided  for,  both  appotlate  and  original, 
and  that  of  the  probate  courts  and  of  the  justices 
of  tbe  peace,  sball  be  as  limited  by  law:  Provided, 
That  justices  of  the  peace,  who  shall  be  elected 
in  auch  manner  as  Ihe  legislative  assembly  may 
provide  by  law,  shall  not  have  juriadiction  of  any 
matter  in  controversy  when  the  title  or  boun- 
daries of  land  may  be  in  dispute,  or  where  the 
debt  or  sum  claimed  sball  exceed  one  hundred 
dollars;  and  tho  said  supreme  and  district  courta, 
respectively,  sball  possess  chancery  as  well  as  com- 
mon law  jurisdiction  and  authority  for  redress 
of  all  wrongs  committed  against  the  Constitution 
or  laws  of  the  United  States  or  of  the  Territory 
affecting  persons  or  property.  Said  Territory 
shall  be  divided  into  three  judicial  diatricta,  and  a 
district  court  shall  be  held  in  each  county  in  said 
district  thereof  by  one  of  tbe  juatices  of  the 
supreme  court,  at  such  time  and  place  as  may  be 
preeeribed  by  law,  and  each  judge  after  assign- 
ment sball  reside  in  the  district  to  which  he  ia 
assigned.  Tbe  supreme  court  shall  define  said 
judicial  districts,  and  shall  fix  the  times  and 
placea  at  each  county  aeat  in  each  district  where 
the  district  court  shall  be  held  and  designate  the 
judge  who  shall  preside  therein.  And  the  terri- 
tory not  embraced  in  organised  counties  shall  be 
attached  for  judicial  purposes  to  auch  organized 
county  or  counties  as  the  supreme  court  may  de- 
termine. The  supreme  court  of  said  Territory 
aball  appoint  its  own  clerk,  who  sball  hold  hia 
office  at  the  pleasure  of  the  court  for  which  he  is 
appointed.    Each  district  court  sball  appoint  its 
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«l«rk,  who  diall  also  be  the  regutar  in  eh&ueeiT, 
ftud  ihall  keep  bia  office  where  the  court  may  b« 
held.  Writa  of  error,  bills  of  exception,  and  ap- 
peals shall  be  allowed  in  ail  caeee  ■  from  the  flaal 
deeiaioDS  of  said  district  eoDrta  to  the  auprame 
eourt  uader  such  regulationH  aa  maj  be  prescribed 
hj  law,  but  in  no  case  removed  to  the  supreme 
court  shall  trial  bf  jury  be  allowed  in  said  court 
Writs  of  error  and  appeals  from  the  final  de- 
eiaiona  of  said  Bupreme  eourt  shall  be  allowed 
and  ma;  be  taken  to  the  Supreme  Court  of  the 
TJnited  States  in  the  same  manner  and  under  the 
same  repilations  as  from  the  circuit  courts  of  the 
United  States,  where  the  value  of  the  propert; 
or  the  amount  in  controvert?,  to  be  ascertained 
bj  oath  or  affirmation  of  either  part;  or  other 
eompetent  witness,  shall  exceed  five  thousand  dol- 
lars; and  each  of  the  said  district  courts  shall 
baT«  and  exercise,  exclusive  of  an;  court  here- 
tofore established,  the  same  jurisdiction  in  all 
eases  arising  under  the  Constitution  and  laws  of 
the  United  States  as  is  vested  in  the  circuit  and 
district  courts  of  the  United  States.  In  addition 
to  the  jurisdiction  otherwise  conferred  b;  this 
ut,  said  district  courts  shall  have  and  exercise 
exdnaiTe  original  jurisdiction  over  all  offenses 
against  the  laws  of  the  United  States  eommitted 
nithin  that  portion  of  the  Cherokee  Outlet  not 
embraced  within  the  boundaries  of  said  Territoi; 
of  Oklahoma  as  herein  deSned,  and  in  all  civil 
eases  betwerai  citizens  of  the  United  States  resid- 
ing in  such  portion  of  the  Cherokee  Outlet,  or 
between  citieens  of  the  United  States,  or  of  an; 
State  or  Territorj,  and  an;  eitizen  of  or  person 
Of  persona  residing  or  found  therein,  when  the 
value  of  the  thing  in  controvers;  or  damages  or 
mone;  elaimed  shall  exceed  one  hundred  doUan; 
writa  of  error,  bills  of  exceptions,  and  appeals 
shall  in  all  such  cases,  civil  and  crimlj»l,  be  al- 
lowed from  the  district  courts  to  the  supreme 
court  in  like  manner,  and  be  proceeded  with  In 
like  manner  as  in  cases  arising  within  tLe  limits 
of  said  Territor;.  For  all  judicial  purposes  as 
herein  defined  such  portion  of  the  Cherokee  Outlet 
not  embraced  within  the  boundaries  of  the  Terri- 
tory of  Oklahoma  shall  be  attached  to,  and  be  a 
part  of,  one  of  the  judicial  diatricts  of  said  Ter- 
Titor;  as  ma;  be  designated  b;  the  Supreme 
fiourt  All  acts  and  parts  of  acts  heretofore  en- 
acted, conferring  jurisdiction  upon  United  States 
courts  held  be;ond  and  outside  the  limits 
of  the  Territor;  of  Oklahoma  as  herein  defined, 
as  to  all  causes  of  action  or  oflfenses  in  said  Tm- 
ritor;,  and  in  that  portion  of  the  Cherokee  Out- 
let hereinbefore  referred  to,  are  bereb;  repealed, 
and  such  jurisdiction  is  hereb;  given  to  the  su- 
preme and  district  courts  in  said  Territor;;  but 
all  actions  commenced  in  such  courts,  and  crimes 
Mniinitted  in  siud  Territor;  and  in  the  Cherokee 


Outlet,  prior  to  the  passage  of  this  act,  shall  be 
tried  and  prosecuted,  and  proceeded  with  until 
flnall;  disposed  of,  in  ttie  courts  now  having  juris- 
diction thereof,  as  if  this  act  had  not  been  passed. 
The  said  supreme  and  district  courts  of  said 
Territor;,  and  the  respective  judges  thereof,  shall 
and  nta;  grant  writs  of  mandamus  and  habeas 
corpus  in  all  cases  authorized  b;  law;  and  the 
first  six  da;B  of  ever;  term  of  said  courts,  or  so 
much  thereof  as  shall  be  necessar;,  shall  be  ap- 
propriated to  the  trial  of  eauses  arising  under 
said  Constitution  and  laws;  and  writs  of  error 
and  appeals  in  all  such  cases  shall  be  made  to 
tlio  pupreme  court  of  said  Territor;,  as  in  other 

Sec.  10.  Persons  charged  with  an;  offense  or 
crime  in  the  Territor;  of  Oklahoma,  and  for 
whose  arrest  a  warrant  has  been  issued,  ma;  be 
arrested  b;  the  United  States  marshal  or  an;  of 
his  deputies,  wherever  found  in  said  Territor;, 
but  in  all  cases  the  accused  shall  be  taken,  for 
preliminar;  examination,  before  a  United  State* 
commissioner,  or  a  justice  of  the  peace  of  the 
count;,  whose  offlee  is  nearest  to  the  place  where 
the  offense  or  crime  was  eomntitted. 

All  offenses  committed  in  said  Territor;,  if 
eommitted  within  an;  organized  count;,  shall  be 
prosecuted  and  tried  within  said  count;,  and  if 
committed  within  territor;  not  embraced  in  an; 
organized  count;,  shall  be  proseculed  and  tried  in 
the  count;  to  which  such  territor;  shall  be  at- 
tached (or  judicial  purposes.  And  aU  civil  actions 
shall  be  instituted  in  the  count;  in  which  the  de- 
fendant, or  either  of  them,  resides  or  ma;  be 
found;  and  when  such  actions  arise  Within  an; 
portion  of  said  Territor;,  not  organized  as  ■ 
count;,  such  actions  shall  be  instituted  in  the 
count;  to  which  such  territor;  is  attached  for 
judicial  purposes;  but  an;  case,  civil  or  eritninal, 
ma;  be  removed,  b;  change  of  venne,  to  anotheo' 
count;. 

Sec.  11.  That  the  following  chapteia  and  pro- 
visions of  the  Compiled  Laws  of  the  State  of 
Nebraska,  in  force  November  first,  eighteen  hun- 
dred and  «ght;-nine,  in  so  far  as  the;  are  locall; 
applicable,  and  not  in  conflict  with  the  laws  of 
the  United  States  or  with  this  act,  are  hereb;  tx- 
tended  to  and  put  in  force  In  the  Territor;  of 
Oklahoma  until  after  the  adjournment  of  the  Drat 
session  of  the  legislative  aasembl;  of  said  Terri- 
tor;, namel;:  the  proviaions  of  articles  two,  three, 
and  four  of  chapter  two,  entitled  "Agriculture;" 
of  chapter  four,  entitled  "Animals;"  of  chapter 
six,  entitled  "Astignments;"  of  chapter  seven,  en- 
titled "Attorneys;"  of  chapter  ten,  entitled  "Bonds 
and  oaths — official;"  of  chapter  twelve,  entitled 
"Chattel  mortgages;"  of  chapter  fourteen,  entitled 
"Cities  of  the  second  class  and  villages;"  of  chap- 
ter fifteen,  entitled  "Common  law;"  of  chapter  six- 
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teen,  entitled  "Corporations;"  of  chapter  eighteen, 
entitled  "Countiee  and  county  officers;"  of  sections 
fifteen  and  sixteen  of  article  six  of  the  constitu- 
tion of  said  State,  and  of  chapter  twentj  of  said 
laws,  entitled  "Courts— probate;"  of  chapter 
twenty-three,  entitled  "Decedents;"  of  chapter 
twenty-four,  entitled  "Deputiee;"  of  chapter 
twenty-five,  entitled  "Divorce  and  alimony;"  of 
chapter  twenty-six,  entitled  "Elections;"  of  chap- 
tor  twenty-eight,  entitled  "Fees;"  of  chapter  thir- 
^-two,  entitled  "Frauds;"  of  chapter  thirty-four, 
entitled  "Quardians  and  wards;"  of  chapter  thirty- 
six,  entitled  "Homesteads;"  of  chapter  forty-one, 
entitled  "Instruments  negotiable;"  of  chapter 
lorty-fonr,  entitled  "Interests;"  of  chapter  forty- 
siz,  entitled  "Jails;"  of  chapter  fifty,  entitled 
"Liquors;''  but  no  licenses  shall  be  issued  under 
this  chapter;  of  chapter  flfty-two,  entitled  "Mar- 
riage;" of  ch^ter  fifty-three,  entitled  "Married 
women;"  of  chapter  fifty-four,  entitled  "Mechan- 
ics' and  laborers'  liens;"-  of  chapter  sixty-one,  en- 
titled "Notaries  public;"  of  chapter  sixty-two,  en- 
titled "Oaths  and  affirmations;"  of  chapter  dxty- 
three,  entitled  "Occnpying  claimants;"  of  article 
one  of  chapter  seventy-two,  entitled  "Bailroads;" 
of  chapter  seventy-three,  entitled  "Beal  estate;" 
and  the  provisions  of  part  two  of  said  laws,  en- 
titled "Code  of  civil  procednre,"  and  of  part  three 
thereof,  entitled  "Criminal  code." 

The  governor  of  said  Territory  is  authorized  to 
divide  each  county  into  election  precincts  and 
into  Hucb  political  sub-divisions  other  than  school 
districts  as  may  be  required  by  the  Isws  of  the 
State  of  Nebraska;  and  be  is  hereby  authorized 
to  appoint  all  officers  of  such  counties  and  sub- 
diviaions  thereof  as  he  shall  deem  necessary,  and 
all  election  officers  until  their  election  or  appoint- 
ment shall  be  provided  for  by  the  legislative  as- 
sembly, but  not  more  than  two  of  the  judges  or 
inspectors  of  election  in  any  election  precinct  shall 
b«  members  of  the  same  political  party,  and  the 
candidates  of  each  political  party  who  may  be 
voted  for  at  such  election  may  designate  one  per- 
son who  shall  be  present  at  the  counting  and 
canvassing  of  the  votes  cast  in  each  precinct. 

The  supreme  and  district  courts  of  said  Terri- 
tory shall  have  the  same  power  to  enforce  the 
laws  of  the  State  of  Nebraska  hereby  extended  to 
and  put  in  force  in  said  Territory  as  courts  of  like 
jurisdiction  have  in  said  State;  but  county  courts 
and  justices  of  the  peace  shall  have  and  exercise 
the  jurisdiction  which  is  authorized  by  said  laws 
of  Nebraska:  Provided,  That  the  jurisdiction  of 
justices  of  the  peace  in  said  Territory  shall  not 
exceed  the  sum  of  one  hundred  dollars,  and  count; 
courts  shall  have  jurisdiction  in  all  cases  where 
the  sum  or  matter  in  demand  exceeds  the  sum  of 
one  hundred  dollars. 

Sec.  is.  That  jurisdiction  is  hereby  conferred 


upon  the  district  courts  in  the  Territory  of  Okla- 
homa over  all  controversies  arising  between  mem- 
bers or  citizens  of  one  tribe  or  nation  of  Indians 
and  the  members  or  citisens  of  other  tribes  or 
nations  in  the  Territory  of  Oklahoma,  and  any 
citizen  or  member  of  one  tribe  or  nation  who  may 
commit  any  offense  or  crime  in  said  Territory 
against  the  person  or  property  of  a  citizen  or 
mnuber  of  another  tribe  or  nation  shall  be  subject 
to  the  same  punishment  in  the  Territory  of  Okla- 
homa as  he  would  be  if  both  parties  were  citizens 
of  the  United  States;  and  any  person  residing  in 
the  Territory  of  Oklahoma,  in  whom  there  is  In- 
dian blood,  shall  have  the  right  to  invoke  the  aid 
of  courts  therein  for  the  protection  of  his  person 
or  property,  as  though  he  were  a  citizen  of  the 
United  States:  Frovided,  That  nothing  in  this  act 
contained  shall  be  so  construed  as  to  give  juris- 
diction to  the  courts  established  in  said  Territory 
in  controversies  arisiDg  between  Indians  of  the 
same  tribe,  while  sustaining  their  tribal  relation. 

Sec.  13.  That  there  shall  be  appointed  for  said 
Territory  a  person  learned  in  the  law,  who  shall 
act  as  attorney  for  the  United  States,  and  shall 
continue  in  office  for  four  years,  and  until  his  sno- 
cessor  is  appointed  and  qualified,  unless  sooner 
removed  by  the  President.  Said  attorney  shall 
receive  a  salary  at  the  rate  of  two  hundred  and 
fifty  dollars  annually.  There  shall  be  appointed 
a  marshal  for  said  Territory,  who  shall  hold  his 
office  for  four  years,  and  until  his  successor  is 
appointed  and  qualified,  unless  sooner  removed  by 
the  President,  and  who  shall  execute  all  process 
issuing  from  the  said  courts  when  exercising  their 
jurisdiction  as  cireuit  and  district  courts  of  the 
United  States;  he  shall  have  the  power  and  per- 
form the  duties  and  be  subject  to  the  same  regu- 
lations and  penalties  imposed  by  law  on  the  mar- 
shal of  the  United  States,  and  be  entitled  to  a 
salary  at  the  rate  of  two  hundred  dollars  a  year. 
There  shall  be  allowed  to  the  attorney,  marshal, 
clerks  of  the  supreme  and  district  courts  the  same 
fees  as  are  prescribed  for  similar  services  by  such 
persons  in  chapter  sixteen,  title  Judiciary,  of  the 
Bevised  Statutes  of  the  United  States. 

Sec.  14.  That  the  governor,  secretary,  chief- 
justice,  and  associate  justices,  attorney,  and  mar- 
shal shall  bo  nominated  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appointed  by 
the  President  of  the  United  States.  The  governor 
and  secretary  to  be  appointed  as  aforesaid  shall, 
before  they  act  as  such,  respectively  take  an  oath 
or  affirmation  before  the  district  judge,  or  some 
justice  of  the  peace,  or  other  officer  in  the  limits 
of  said  Territory  duly  authorized  to  administer 
oaths  and  affirmations  by  the  laws  now  in  force 
therein,  or  before  the  Chief-Justice  or  some  asso- 
ciate justice  of  the  Supreme  Court  of  the  United 
States,  to  support  the  Constitution  of  the  United 
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States  and  fatthfull;  to  discharge  the  duties  of 
their  respective  offices,  which  said  oatbs,  irben  eo 
t&ken,  Bh&U  be  certified  b;  the  person  by  whom 
the  same  shall  have  been  taken)  and  such  eer' 
tificates  shall  be  received  and  recorded  bj  the  eec- 
retar^  among  the  executive  proceedings,  and  the 
chief-justice  and  asaaciate  justices,  and  all  other 
ciTil  officers  in  said  Territorf,  before  they  act  as 
such,  shall  take  a  like  oath  or  affirmation  before 
the  said  governor  or  secretary,  or  some  judge  or 
justice  of  the  peace  of  the  Territory,  who  may 
be  duly  commissioned  and  qualified,  which  said 
oath  or  affirmation  shall  be  certified  and  trans- 
mitted'by  the  person  taking  the  same  to  the  secre- 
tary, to  be  recorded  by  him  as  aforesaid,  and 
afterwards  the  like  oath  or  afiirmation  shall  be 
taken,  certified,  and  recorded  in  such  man- 
ner and  form  as  may  be  prescribed  by  law. 
The  governor  shall  receive  an  annual  salary  of 
two  IhouBBud  six  hundred  dollars  as  governor; 
the  chief -justice  and  associate  justices  shall  re- 
ceive an  annual  salary  of  three  tbousand  dollars, 
and  the  secretary  shall  receive  an  annual  salary  of 
one  thousand  eight  hundred  dollars.  The  said 
salaries  sfaaU  be  payable  quarter-yearly  at  the 
Treasury  of  the  United  States.  The  members  of  the 
legislative  assembly  shall  be  entitled  to  receive  four 
dollars  each  per  day  during  their  attendance  at  tbe 
seasiona,  and  four  dollars  for  each  and  every  twenty 
milee  traveled  in  going  to  and  returning  from  said 
sessions,  estimating  the  distance  by  the  nearest 
traveled  route.  There  shall  be  appropriated  annu- 
ally tbe  sum  of  one  thousand  dollars,  to  be  expended 
by  the  governor  to  defray  the  contingent  expenses 
of  the  Territory.  There  shall  also  be  appropriated 
annually  a  sufficient  sum,  to  be  expended  by  the 
secretary,  and  upon  an  estimate  to  be  made  by 
the  Secretary  of  the  Treasury  of  tbe  United 
Slates,  to  defray  the  expenses  of  the  legislative 
assembly,  of  the  courts,  the  printing  of  the  laws, 
and  other  incidental  expenses;  and  tbe  secretary 
of  the  Territory  shall  annually  account  to  the 
Secretaiy  of  the  Treasury  of  the  United  States 
for  the  manner  in  which  the  aforesaid  sum  shall 
have   been  expended. 

Sec.  15.  That  the  legislative  assembly  of  the 
Territory  of  Oklahoma  shall  bold  its  first  session 
at  Guthrie,  in  said  Territory,  at  such  time  as  the 
governor  thereof  shall  appoint  and  direct;  and  at 
said  first  session,  or  as  soon  thereafter  as  they 
shall  deem  expedient,  the  governor  and  legislative 
assembly  shall  proceed  to  locate  and  establish  the 
seat  of  government  for  said  Territory  at  such 
place  as  they  may  deem  eligible,  which  place,  how- 
ever, shall  thereafter  be  subject  to  be  changed 
by  the  said  governor  and  legislative  assembly. 

Sec.  16.  That  a  Delegate  to  the  House  of  Rep- 
resentatives of  the  United  States,  to  serve  during 
each  Congress  of  the  United  States,  may  be  elected 


by  the  voters  qualified,  to  elect  members  of  the 
legislative  assembljr,  who  shall  be  entitled  to  the 
same  rights  and  privileges  as  are  exercised  and 
enjoyed  by  the  Delegat«3  from  the  several  other 
Territories  of  the  United  States  in  tbe  said  House 
of  Bepresentatives.  The  first  election  shall  be 
held  at  such  time  and  place,  and  be  conducted  in 
such  manner  as  the  governor  shall  appoint  and 
direct,  after  at  least  sixty  days'  notice,  to  be 
given  by  proclamation,  and  at  all  subsequent  elec- 
tions tbe  time,  place,  and  manner  of  holding  elec- 
tions shall  be  prescrihed  by  law.  The  person  hav- 
ing the  greatest  number  of  votes  of  the  qoalified 
electors,  as  hereinbefore  provided,  nhull  be  de- 
clared by  the  governor  elected,  and  a  certificate 
thereof  sbaJl  be  accordingly  given. 

Sec.  17.  That  tbe  provisions  of  title  sixty-two 
of  the  Bevised  Statutes  of  tbe  United  States  re- 
lating to  national  banks,  and  all  amendments 
thereto,  (diall  have  the  same  force  and  eSeet  in 
the  Territory  of  Oklahoma  as  elsewhere  in  tbe 
United  states:  Provided,  That  persons  otherwise 
qualified  to  act  as  directors  shall  not  be  requires 
to  have  resided  in  said  Territory  for  more  than 
three  months  immediately  preceding  their  election 

Sec.  18.  That  sections  numbered  idzteen  and 
thirty-six  in  each  township  in  said  Territory  shall 
be,  and  the  same  are  hereby,  reserved  for  the  pur- 
pose of  being  applied  to  public  schools  in  the 
State  or  States  hereafter  to  be  erected  out  of  the 
sane.  In  all  cases  where  sections  sizte«i  and 
thirty-six,  or  either  of  them,  are  occupied  by  ac- 
tual settlers  prior  to  survey  thereof,  the  county 
commissioners  of  the  counties  in  which  such  sec- 
tions are  so  occupied  are  authorized  to  locate 
other  lands,  to  an  equal  amount,  in  sections  or 
fractional  sections,  as  the  case  may  be,  within 
their  respective  counties,  in  lieu  of  the  sections  so 
occupied. 

All  the  lauds  embraced  in  that  portion  of  the 
Territory  of  Oklahoma  heretofore  known  as  the 
Public  Land  Strip,  shall  be  open  to  settlement 
under  the  provisions  of  the  homestead  laws  of  the 
United  States,  except  section  twenty-tnree  hun- 
dred and  one  of  the  Revised  Statutes,  which  shall 
not  apply;  but  all  actual  and  bona  fide  settlers 
upon  tbe  oceupants  of  the  lands  in  said  Public 
Lajid  Strip  at  tbe  time  of  the  passage  of  this 
act  shall  be  entitled  to  have  preference  to  and 
hold  the  lands  upon  which  they  have  settled  under 
tbe  homestead  laws  of  the  United  States,  by  vir- 
tue of  tlielr  settlement  and  occupancy  of  said 
lands,  and  they  shall  be  credited  with  the  time 
they  have  actually  occupied  their  homesteads,  re- 
spectively, not  exceeding  two  years,  on  the  time 
required  under  said  laws  to  perfect  title  as  home- 
stead settlers. 

Tbe  lands  within  said  Territory  of  (Mahorna, 
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acquired  hj  ceaaion  of  tbe  Muscogee  (or  Creek) 
Nation  of  Indians,  confirmed  by  act  of  Congress 
approved  March  first,  eighteen  hundred  and  eightj- 
uine,  and  also  the  lands  acquired  in  purauanca 
of  an  agreement  witli  the  Seminole  Nation  of  In- 
dians bj  re-lease  and  couvejanee,  dated  March 
uxteeDth,  eighteen  hundred  and  eight;r-niue,  which 
may  hereafter  be  open  to  settlement,  shall  be  dis- 
posed of  under  tbe  provisions  of  sections  twelve, 
thirteen,  and  fourteen  of  the  "Act  makiDg  appro- 
priations for  the  current  and  contingent  expenses 
of  the  Indian  Department,  and  for  fulfilling  treatj 
stipulations  with  Tsrious  Indian  tribes,  for  tbe 
7ear  ending  June  thirtieth,  eighteen  hundred  and 
ninety,  and  for  other  purposes,"  approved  March 
second,  eighteen  hundred  and  eighty-nine,  and 
under  section  two  of  an  "Act  to  ratify  and  eon- 
firm  an  agreement  with  the  Muscogee  (or  Creek) 
Nation  of  Indians  in  the  Indian  Territory,  and 
for  other  purposes,"  approved  March  first,  eigbteeo 
huDdred  and  eighty-nine:  Provided,  however.  That 
each  settler  under  and  in  accordance  with  tbe  pro- 
visions of  said  acta  shall,  before  receiving  a  pat- 
ent for  bis  homestead  on  tbe  land  bere&fter  opened 
to  settlement  bs  aforesaid,  pay  to  tbe  United 
Stat«s  for  the  land  so  taken  by  Mm,  in  addition 
to  tbe  fees  provided  by  law,  the  sum  of  one  dol- 
lar and  twenty-five  cents  per  acre. 

Whenever  any  of  tbe  other  lands  within  the  Ter- 
ritory of  Oklahoma,  now  occupied  by  any  Indian 
tribe,  shall  by  operation  of  law  or  prodamatiou 
of  the  President  of  the  United  States,  be  open  to 
settlement,  they  shall  be  disposed  of  to  actual 
settlers  only,  under  the  provisions  of  the  home- 
stead law,  except  section  twenty-three  hundred 
and  one  of  the  Bevised  Statutes  of  the  United 
States,  which  shall  not  apply:  Frovided,  hoAoever, 
That  each  settler,  under  and  in  accordance  with 
tbe  provisionB  of  said  homestead  laws,  shall  before 
receiving  a  patent  for  his  homestead  pay  to  the 
United  States  for  the  land  so  taken  by  bim,  in 
addition  to  the  fees  provided  by  law,  a  sum  per 
acre  equal  to  the  amount  wbicb  has  been  or  may 
be  paid  by  the  United  States  to  obtun  a  relin- 
qnishment  of  tbe  Indian  title  or  interest  therein, 
bnt  in  no  case  shall  such  payment  be  leas  than 
one  dollar  and  twenty-five  cents  per  acre.  The 
rights  of  honorably  discharged  soldiers  and  sailors 
in  the  late  civil  war,  as  defined  and  described  in 
sections  twenty-three  hundred  and  four  and  twen- 
ty-tbree  hundred  and  five  of  the  Bevised  Statutes 
of  the  United  States,  shall  not  be  abridged  except 
as  to  such  payment.  All  tracts  of  land  in  Okla- 
homa Territory  which  have  been  set  apart  for 
Bchool  purposes,  to  educational  societies,  or  mis- 
^nary  boards  at  work  among  the  Indians,  shall 
not  be  open  for  settlement,  but  are  hereby  granted 
to  the  respective  educational  societies  or  mission- 


ary boards  for  whose  use  the  same  has  been  set 
apart.  Ho  part  of  the  land  embraced  within  the 
Territory  hereby  created  shall  inure  to  the  use  or 
benefit  of  any  railroad  corporation,  eicept  tbe 
rights  of  way  sod  land  for  stations  heretofore 
granted  to  certain  railroad  corporations.  Nor 
shall  any  provisiou  of  this  act  or  any  act  of  any 
officer  of  the  United  States,  done  or  performed 
under  tbe  provisions  of  this  act  or  otherwise,  invest 
any  corporation  owning  or  operating  any  railroad 
in  the  Indian  Territory,  or  Territory  created  by 
this  act,  with  any  land  or  right  to  any  land  in 
either  of  said  Territories,  and  this  act  shall  not 
apply  to  or  affect  any  land  which,  upon  any  con- 
dition on  becoming  a  part  of  the  public  domain, 
would  inure  to  the  benefit  of,  or  become  the  prop- 
erty of,  any  railroad  corporation. 

Sec.  19.  That  portion  of  the  Territory  of  Okla- 
homa heretofore  known  as  the  Public  Land  Strip 
is  hereby  declared  a  public  laud  district,  and  the 
President  of  the  United  States  is  hereby  empow- 
ered to  locate  a  land  office  in  »id  district,  at 
such  place  as  he  shall  select,  and  to  appoint  in 
conformity  with  existing  law  a  register  and  re- 
ceiver nf  said  land  office.  He  may  also,  when- 
ever he  shall  deem  it  necessary,  establish  another 
additional  land  district  within  said  Territory,  lo- 
cate a  land  office  therein,  and  in  like  manner  ap- 
point a  register  and  recover  thereof.  And  the 
Commissioner  of  the  Gleneral  Land  Office  shall, 
when  directed  by  the  President,  cause  the  lands 
within  the  Territory  to  be  properly  surveyed  and 
subdivided  where  tbe  same  has  not  already  been 

Sec.  20.  That  the  procedure  in  applications,  en- 
tries, contests,  and  adjudications  in  tbe  Territory 
of  Oklahoma  shall  be  in  form  and  manner  pre- 
scribed under  the  homest«ad  laws  of  the  United 
States,  and  the  general  principles  and  provirions 
of  the  homestead  laws,  except  as  modified  by  the 
provisions  of  this  act  an;!  the  acta  of  CongroBa 
approved  March  first  and  second,  eighteen  hundred 
and  eighty-nine,  heretoforo  mentioned,  shall  bs 
applicable  to  all  entries  made  in  said  Ttrritory, 
but  no  patent  shall  be  issued  to  any  person  who 
is  not  a  citizen  of  the  United  States  at  the  time 
of  making  final  proof. 

All  persons  who  shall  settle  on  land  in  said 
Territory,  under  the  proviuons  of  the  home«t«ad 
laws  of  tbe  United  States,  and  of  this  act,  shall  be 
required  to  select  the  same  in  square  form  as 
nearly  as  may  be;  and  no  person  who  shall  at 
the  time  be  seized  in  fee  rimple  of  a  hundred 
and  sixty  acres  of  land  in  any  State  or  Territory, 
shall  hereafter  be  entitled  to  enter  land  in  said 
Territory  of  Oklahoma.  The  provisions  of  sec- 
tions twenty-three  hundred  and  four  and  twenty- 
three  hundred  and  five  of  the  Bevised  Statutes  of 
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tbe  United  States  shall,  except  so  far  as  modifled 
by  this  act,  applj  to  all  homestead  settlements 
in  said  Territory. 

Sbc,  21.  That  anj  person,  entitled  bj  law  to 
tabe  a  homestead  in  said  Tetritorj  of  Oklahoma, 
who  has  already  located  and  Bled  apoo,  or  shall 
hereafter  locate  and  file  upon,  a  homestead  with' 
iu  the  limits  described  in  tbe  President's  proelama- 
tiou  of  April  first,  eighteen  hundred  and  eighty- 
nine,  and  under  and  in  pursuance  of  the  laws  ap- 
plicable to  the  settlement  of  the  lands  opened  for 
settlement  bj  such  proclamation,  and  nho  has 
complied  with  all  the  lans  relating  to  such  home- 
stead settlement,  may  receive  a  patent  therefor 
at  the  expiration  of  twelve  months  from  date  of 
locating  npon  said  honiestead  upon  payment  to 
the  Uoited  States  of  one  dollar  and  twenty-five 
cents  per  acre  for  land  embraced  in  such  home- 
stead. 

Sec,  22.  That  the  provisions  of  title  thirty-two, 
chapter  eight  of  the  Revised  Statutes  of  the 
United  States  relating  to  "reservation  and  sale  of 
t«wD  sites  on  the  public  lands"  shall  apply  to  the 
lands  open,  or  to  be  opened  to  settlement  in  the 
Territory  of  Oklahoma,  exeept  those  opened  to 
settlement  by  the  proclamation  of  tbe  President 
on  the  twenty-second  day  of  April,  eighteen  hun- 
dred and  eighty-nine:  Provided,  That  hereafter 
all  surveys  for  town  sites  in  said  T^ritory  shall 
contain  reservations  for  parks  (of  substantially 
equal  area  if  more  than  one  park)  and  for  schools 
and  other  public  purposes,  embracing  in  the  aggre- 
gate not  less  than  ten  nor  more  than  twenty 
acres;  and  patents  for  such  reservations,  to  be 
maintained  for  such  purposes,  ahall  be  issued  to 
the  towns  respectively  when  organized  as  munici- 
palities: Provided  further,  That  in  case  any  lands 
in  said  Territory  of  Oklahoma,  whieh  may  be 
•occupied  and  filed  npon  as  a  homestead,  under  the 
provisions  of  law  applicable  to  said  Territory, 
by  a  person  who  is  entitled  to  perfect  his  title 
thereto  under  such  laws,  are  required  for  town 
site  purposes,  it  shall  be  lawful  for  such  person 
to  apply  to  the  Seerotaiy  of  the  Interior  to  pur- 
chase the  lands  embraced  in  said  homestead  or 
any  part  thereof  for  town-site  purposes.  He  shall 
file  with  the  application  a  plat  of  such  proposed 
town-site,  and  if  sueh  plat  shall  be  approved  by 
tbe  Secretary  of  the  Interior,  he  shall  issue  a 
patent  to  such  person  for  land  embraced  in  said 
town  site,  upon  the  payment  of  the  sum  of  ten 
dollars  per  acre  for  all  the  lands  embraced  tn 
snch  town  site,  except  the  lands  to  be  donated  and 
maintaiDed  for  public  purposes  as  provided  in 
this  section.  And  the  sums  so  received  by  the 
Secretary  of  the  Interior  shall  be  paid  over  to 
the  proper  authorities  of  the  municipalities  when 
organized,  to  be  used  by  them  for  school  purposes 


Sec.  £3.  That  there  shall  be  reserved  public 
highways  four  rods  wide  ijetween  each  section  of 
land  in  said  Territory,  the  section  lines  being  the 
center  of  said  highways;  but  no  deduction  shall 
be  made,  where  cash  payments  are  provided  for, 
iu  tbe  amount-  to  be  paid  for  each  quarter  section 
of  land  by  reason  of  such  reservation.  But  if 
tbe  said  highway  shall  be  vacated  by  any  compe- 
tent authority,  the  title  to  the  respective  strips 
shall  inure  to  tbe  then  owner  of  tbe  tract  of 
which  it  formed  a  part  by  the  original  survey. 

Sec.  24.  That  it  shall  be  unlawful  for  any  per- 
son, for  himself  or  any  company,  association,  or 
corporation,  to  directly  or  indirectly  procure  any 
person  to  settle  upon  any  lands  open  to  settlement 
in  the  Territory  of  Oklahoma,  vrith  intent  there- 
after of  acquiring  title  thereto;  and  any  title  thus 
acquired  shall  be  void;  and  tbe  parties  to  sueh 
fraudulent  settlement  shall  severally  be  guilty  of 
a  misdemeanor,  and  shall  be  punished  upon  indict- 
ment, by  imprisonment  not  exceeding  twdve 
months,  or  by  a  fine  not  exceeding  one  thousand 
dollars,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion   of  the  court. 

Sec.  25.  That  inasmuch  aa  there  is  a  controversy 
between  the  United  States  and  the  State  of  Texas 
as  to  the  ownership  of  what  is  known  as  Greer 
County,  it  is  hereby  expressly  provided  that  this 
act  shall  not  be  construed  to  apply  to  said  Greer 
County  until  the  title  to  tbe  same  has  been  adjudi- 
cated and  determined  to  be  iu  the  United  States; 
and  in  order  to  provide  for  a  speedy  and  final 
judicial  determination  of  the  controversy  afore- 
Bud  the  Attorney -General  of  the  United  States 
is  hereby  authorized  and  directed  to  commence  in 
the  name  and  on  behalf  of  the  United  States,  and 
prosecute  to  a  final  determination,  a  proper  suit  ' 
in  eqnity  in  the  Supreme  Court  of  the  United 
States  against  the  State  of  Texas,  setting  forth 
the  title  and  claim  of  the  United  States  to  the 
tract  of  land  lying  between  tbe  North  and  South 
Forks  of  the  Red  River  where  the  Indian  Terri- 
tory and  the  State  of  Texas  adjoin,  east  of  the 
one  hundredth  degree  of  longitude,  and  claimed  by 
the  State  of  Texas  as  within  its  boundary  and  a 
part  of  its  land,  and  designated  on  its  map  aa 
Greer  County,  in  order  that  the  rightful  title  to 
said  land  may  be  finally  determined,  and  the  court, 
on  the  trial  of  the  case  may,  in  its  discretion, 
BO  far  as  the  ends  of  justice  will  warrant,  con- 
sider any  evidence  heretofore  taken  and  received 
by  the  Joint  Boundary  Commisuon  under  the  aet 
of  Congress  approved  January  thirty-first,  eigh- 
teen hundred  and  eighty-five;  and  said  case  shall 
be  advanced  on  the  docket  of  said  court,  and  pro- 
ceeded with  to  its  conclusion  as  rapidly  aa  the 
nature  and  circumstances  of  the  case  permit. 

Sec.  26.  That  the  following  sums,  or  so  much 
thereof  as  may  be  necessary,  are  hereby  appro- 
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pristed,  out  of  auj  moaty  in  the  Treasuiy  not 
otherwise  appropriated,  to  be  disbursed  under  the 
direction  of  the  Secretary  of  the  Interior,  in  the 
same  manner  that  ntnilar  appropriations  are  dis- 
bursed in  the  other  Territories  of  the  United 
States,  namelj: 

To  pay  the  expenses  of  the  flrst  l^islative  as- 
sembly of  aaid  Territory,  including  the  printing 
of  the  session  bws  thereof,  the  sum  of  forty 
thousand  dollars. 

To  pay  the  salaries  of  the  governor,  the  judges 
of  the  supreme  conrt,  the  secretary  of  the  Terri- 
toiy,  the  marshal,  the  attorney,  and  other  officers 
wliose  appointment  is  provided  for  in  this  act,  for 
the  remainder  of  the  flacal  year  ending  June 
thirtieth,  eighteen  hundred  and  ninety,  the  sum 
of  twenty  thousand  dollars. 

To  pay  for  the  rent  of  buildings  for  the  legis- 
lative and  executive  offices,  and  for  the  supreme 
and  district  courts;  to  provide  jails,  and  support 
prisoners;  to  pay  mileage  and  per  diem  of  jurors 
and  witnesses;  to  provide  books,  records,  and  sta. 
tionery  for  the  executive  and  judicial  offices  (or 
the  remainder  of  the  fiscal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety,  the  sum  of 
fifteen  thousand  dollars. 

To  enable  the  governor  to  tahe  a  eenaus  of  the 
inhabitants  of  said  Territory,  as  required  by  law, 
the  sum  of  five  thousand  dollars. 

To  be  expended  by  the  governor  in  temporary 
support  and  aid  of  common  school  education  in 
said  Territory,  as  soon  as  a  ^stem  of  public 
schools  have  been  established  by  the  legislative 
aswmbly,  the  snm  of  fifty  thousand  dollars. 

Sio.  S7.  That  the  provisions  of  this  act  shall 
not  be  so  construed  as  to  invalidate  or  impair 
any  legal  claims  or  rights  of  persons  oecupjdng 
any  portion  of  said  Territory,  under  the  laws  of 
the  United  States,  but  such  claims  shall  be  adjudi' 
eated  by  the  Land  Department,  or  the  courts,  in 
aeeordance  with  their  respective  jurisdictions. 

Sec.  28.  That  the  Constitution  and  all  the  laws 
of  the  United  States  not  locally  inapplicable  shall, 
except  so  far  as  modified  by  this  act,  have  the 
same  force  and  effect  as  elsewhere  within  the 
United  States;  and  all  acts  and  parts  of  acts 
in  conflict  witn  the  proviaionB  of  this  act  are  as 
to  their  effect  in  said  Territory  of  Oklahoma 
hereby  repealed:  Provided,  That  section  dghteen 
hundred  and  fifty  of  the  Revised  Statutes  of  the 
Lnited  States  shall  not  apply  to  the  Territory  of 
Oklahoma. 

Sec.  S9.  That  all  that  part  of  the  United 
States  which  is  bounded  on  the  north  by  th« 
Stat«  of  Kansas,  on  the  east  by  the  States  of  Ar- 
kansas and  Missouri,  and  on  the  south  by  the 
State  of  Texas,  and  on  the  west  and  north  by 
the  Territory  of  Oklahoma  as  defined  in  the  first 
■ectioQ  of  this  act,  shall,  for  the  purposes  of  this 


act,  be  known  as  the  Indian  Territory;  and  the 
jurisdiction  of  the  United  States  court  estab- 
lished under  and  by  virtue  of  an  act  entitled  "An 
set  to  establish  a  United  States  court  in  the  In- 
dian Territory,  and  for  other  purposes,"  approved 
March  first,  eighteen  hundred  and  eighty-nine,  is 
hereby  limited  to  and  shall  extend  only  over  the 
Indian  Territory  as  defined  in  this  section;  that 
the  court  established  by  said  act  shall,  ia  addition 
to  the  jurisdiction  conferred  thereon  by  said  act, 
have  and  exercise  within  the  limits  of  the  Indian 
Territory  jurisdiction  in  ull  civil  cases  in  the  In- 
dian Territory,  except  cases  over  which  the  tribal 
courts  have  exclusive  jurisdiction;  and  in  all  cases 
on  contracts  entered  into  by  citizens  of  any  tribe 
or  nations  with  citizens  of  the  United  States  in 
good  faith  and  for  valuable  consideration,  and  in 
accordance  with  the  laws  of  such  tribe  or  natian, 
and  such  contracts  shall  be  deemed  valid  and  en- 
forced by  such  courts;  and  in  all  cases  over  which 
jurisdiction  is  conferred  by  this  act  or  may  here, 
after  be  conferred  by  act  ofr  Congress;  and  the 
provisions  of  this  act  hereinafter  set  forth  shall 
apply  to  said  Indiau  Territory  only. 

SBC.  30.  That  for  the  purpose  of  holding  terms 
of  said  court,  said  Indian  Territory  is  hereby  di- 
vided into  three  divisions,  to  be  known  as  the  first, 
second,  and  third  division.  The  first  division  shall 
consist  of  the  country  occupied  by  the  Indian 
tribes  in  the  Quapaw  Indian  Agency  and  ail  that 
part  of  the  Cherokee  country  east  of  the  ninety- 
sixth  meridian  and  all  of  the  Creek  country;  and 
the  place  for  holding  said  court  therein  sbsll  be 
rat  Muskogee.  The  second  division  shall  consist 
of  the  Choctaw  country,  and  the  place  for  holding 
said  court  therein  shall  be  at  South  McAIester. 
The  thbd  division  shall  connst  of  the  Chicka- 
saw and  Snninole  countries,  and  the  place 
for  holding  said  court  therein  shall  be  at 
Ardmore-  That  the  AttoTney-Qeneral  of  the 
United  States  may,  if  in  his  judgment  it  shall  be 
ueeessary,  appoint  an  assistant  attorney  for  said 
court  And  the  clerk  of  said  court  shall  appoint 
&  deputy  clerk  in  each  of  said  divisions  in  whidl 
said  clerk  does  not  himself  reside  at  the  plaoe 
in  such  division  where  the  terms  of  said  court  are 
to  be  held.  Such  deputy  clerk  shall  keep  his  office 
and  reside  at  the  place  appointed  for  holding  said 
conrt  in  the  division  of  such  residence,  and  shall 
keep  the  records  of  said  court  for  such  division, 
and  in  the  absence  of  the  clerk  may  exercise  all 
the  official  powers  of  the  clerk  within  the  division 
for  which  he  is  appointed:  Provided,  That  the  ap- 
pointment of  such  deputies  shall  be  approved  by 
said  United  States  court  in  the  Indiau  Territory, 
and  may  be  annulled  by  said  conrt  at  its  pleasure, 
and  the  clerk  shall  be  responsible  for  the  official 
acts  and  negligence  of  his  respective  deputies. 
The  judge  of  said  court  shall  hold  at  least  two 
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teims  of  said  court  each  ^eor  in  each  of  the  di- 
virions  Bforesaid,  at  such  regular  times  as  said 
judge  shall  fix  and  determine,  and  shall  be  paid 
his  actual  traveling  expenses  and  subsiBtenee  while 
attending  and  holding  court  at  places  other  than 
Muskogee.  And  jurors  for  each  term  of  said 
court,  in  each  division,  shall  be  selected  and  euui- 
moned  in  the  manner  provided  in  said  act,  three 
JU17  commissioners  to  be  selected  hj  said  court 
for  each  division,  who  Bhall  possess  all  the  qualifi- 
catiooa  and  perform  in  said  division  alt  the  duties 
required  of  the  jury  eommiaaioners  provided  for 
in  said  act.  All  proseeutioas  for  crimes  or  of- 
fcnsee  hereafter  committed  in  said  Indian  Terri- 
tory shall  be  cognizable  within  tbe  division  in 
which  said  crime  or  offense  shall  have  been  com- 
mitted. And  all  civil  auita  shall  be  brought  in  the 
division  in  which  the  defendant  or  defendants  re- 
side or  may  be  found ;  but  if  there  be  two  or  more 
defendants  residing  in  different  divisions,  the  ac- 
tion may  be  brought  in  any  division  in  which  either 
of  the  defendanta  mideB  or  may  be  foond.  And 
all  cases  shall  be  tried  in  the  division  in  which  the 
procesa  ia  returnable  as  herein  provided,  unless 
said  judge  shall  direct  such  caae  to  be  removed 
to  one  of  the  other  divisiona:  Provided,  however. 
That  the  judicial  tribunals  of  the  Indian  nations 
diall  retain  exclusive  jurisdiction  in  all  civil  and 
criminal  cases  arising  in  tbe  country  in  which 
members  of  the  nation  by  nativity  or  by  adoption 
shall  be  the  only  parties;  and  as  to  all  sticb  cases 
the  laws  of  the  State  of  Arkansas  extended  over 
and  put  in  force  in  aaid  Indian  Territory  by  this 
act  idiall  not  apply. 

Sec.  31.  That  certain  general  lawa  of  the  State 
of  Arkansas  in  force  at  the  close  of  the  aeaaioa 
of  the  general  aaaembly  of  that  State  of  eighteen 
hundred  and  eighty-three,  as  publiahed  in  eighteen 
hundred  and  eighty-four  in  the  volume  known  as 
Manafield'a  Digest  of  the  Statutes  of  Arkansas, 
which  are  not  locally  inapplicable  or  in  conflict 
with  this  act  or  with  any  law  of  Congress,  relating 
to  the  aubjecta  specially  roentioned  in  this  section, 
are  hereby  extended  over  and  put  in  force  in  tbe 
Indian  Territory  until  Congress  shall  otherwise 
provide,  tliat  is  to  say,  tbe  providone  of  tbe  said 
general  statutes  of  Arkansas  relating  to  adminis- 
tration, chapter  one,  and  the  United  States  court 
in  tbe  Indian  Territory  herein  referred  to  shall 
have  and  exercise  the  powers  of  courts  of  probate 
under  said  laws;  to  public  administrators,  chapter 
two,  and  the  United  Statea  marahal  of  the  Indian 
Territory  aball  perform  the  duties  imposed  by  said 
chapter  on  tbe  sheriffs  in  aaid  State;  to  arrest  and 
bail,  civil,  chapter  seven;  to  astignment  for  bene- 
fit of  creditoTB,  chapter  eight;  to  attachments, 
chapter  nine;  to  attorneys  at  law,  chapter  eleven; 
to  billa  of  exchange  and  promissory  notes,  chapter 
fourteen;  to  civil  rights,  chapter  eighteen;  to  com- 


mon and  statute  law  of  England,  chapter  twenty; 
to  contempts,  chapter  twenty-six;  to  municipal 
corporations,  chapter  twenty-nine,  division  one; 
to  coats,  chapter  thirty;  to  deacenta  and  diatribn- 
tions,  chapter  forty-nine;  to  divorce,  chapter  fifty- 
two,  and  said  court  in  the  Indian  Territory  shall 
exercise  tbe  powers  of  the  circuit  courts  of  Ar- 
kansas under  this  chapter;  to  dower,  chapter 
fifty-two;  to  evidence,  chapter  fifty-nine;  to  exe- 
cution, chapter  sixty;  to  fees,  chapter  sixty-three; 
to  forcible  entry  and  detainer,  chapter  sixty-seven; 
to  frauda,  statute  of,  chapter  aixty-eight;  to  fugi- 
tivea  from  justice,  cliapter  aixty-nine;  to  gaming 
contracts,  chapter  aevenly;  to  guardians,  curators, 
and  wards,  chapter  seventy-three,  and  said  court 
in  the  Indian  Territory  shall  appoint  guardians 
and  curators;  to  habeaa  corpus,  chapter  aeventy- 
four;  to  injunction,  chapter  eighty-one;  to  insane 
persona  and  drunkards,  chapter  eighty-two,  and 
said  court  in  tlie  Indian  Territory  shall  exercise 
tbe  powers  of  the  probate  courts  of  Arkansas 
under  this  chapter;  to  joint  and  several  obligations 
and  contracts,  chapter  eighty-seven;  to  judgments 
and  decrees,  chapter  eighty-eight;  to  judgments 
summary,  chapter  eighty-nine;  to  jury,  chapter 
ninety;  to  landlord  and  tenant,  chapter  ninety-two; 
to  legal  notices  and  advert isementa,  chapter  ninety- 
four;  to  liens,  chapter  nincty-aix;  to  limitations, 
ebapter  ninety-seven;  to  mandamus  and  prohibi- 
tion, chapter  one  hundred;  to  marriage  contracts, 
chapter  one  hundred  and  two;  to  marriages,  chap- 
ter one  hundred  and  three;  to  married  women, 
chapter  one  hundred  and  four;  to  money  and  in- 
terest, chapter  one  hundred  and  nine;  to  mort- 
gagea,  chapter  one  hundred  and  ten;  to  uotariM 
public,  chapter  one  hundred  and  eleven,  and  said 
court  in  tbe  Indian  Territory  ahall  appoint  nota- 
ries public  under  this  chapter;  to  partition  and 
sale  of  lands,  ebapter  one  hundred  and  fifteen; 
to  pleadings  and  practice,  chapter  one  hundred 
and  nineteen;  to  recorders,  chapter  one  hundred 
and  twenty-six;  to  replevin,  chapter  one  hundred 
and  twenty-eight;  to  venue,  change  of,  chapter 
one  hundred  and  fifty-three;  and  to  wills  and  tes- 
taments, chapter  one  hundred  and  fifty-five;  and 
wherever  in  said  laws  of  Arkanaas  the  courts  of 
record  of  aaid  State  are  mentioned  the  aaid  court 
in  the  Indian  Territory  shall  be  subatituted  there- 
for; and  wherever  the  clerks  of  said  courts  are 
mentioned  in  said  laws  the  clerk  of  said  court  in 
the  Indian  Territory  and  his  deputies,  respectively, 
shall  be  substituted  therefor;  and  wherever  the 
sheriff  of  tbe  county  Is  mentioned  in  said  laws 
the  United  States  marshal  of  the  Indian  Territory 
shall  be  substituted  therefor,  for  the  purpose,  in 
each  of  the  cases  mentioned,  of  makiug  said  laws 
of  Arkanaas  applicable  to  tbe  Indian  Territory. 

That  no  attachment  shall  issue  against  improve- 
ments on  real  estate  while  tbe  title  to  the  land  is 
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vested  in  aaj  Indian  nation,  except  where  anoh 
improvement  B  have  be«n  made  by  persons,  com- 
panies, or  corporations  operating  coal  or  other 
mines,  railroads,  or  otber  industries  under  lease 
or  permissioD  of  law  of  an  Indian  national  eoun- 
eil,  or  charter,  or  law  of  the  United  States. 

That  exeeutiona  npoq  judgments  obtained  ia 
any  other  than  Indian  courts  shall  not  be  valid 
for  the  sale  or  eonveyaoce  of  title  to  improve- 
menta  made  upon  lands  owned  by  an  Indian  na- 
tion, except  in  the  cases  wherein  attachments  are 
provided  for.  Upon  a  return  of  nulla  bona,  upon 
an  execution  upon  an;  judgment  against  an  adopt- 
ed dtizen  of  anj  Indian  tribe,  or  against  any 
person  residing  in  the  Indian  country  and  not  a 
citizen  thereof,  if  the  judgment  debtor  shall  be 
the  owner  of  any  improvements  upon  real  estate 
within  the  Indian  Territory  in  excess  of  one  hun- 
dred and  sixty  acres  occupied  as  a  homestead,  such 
improvements  may  be  subjected  to  the  payment 
of  SDCh  judgment  by  a  decree  of  the  court  in 
which  sQch  judgment  was  readsred.  Proceedings  to 
subject  such  property  to  the  peyment  of  judg- 
ments may  be  by  petition,  of  which  the  judgment 
debtor  shall  have  notice  as  in  the  original  suit. 
If  on  the  bearing  the  court  shall  be  satisfied  from 
the  evidence  that  the  judgment  debtor  is  the 
owner  of  improvements  on  real  estate  subject  to 
the  payment  of  said  judgment,  the  court  may 
order  the  same  sold,  and  the  proeeeds,  or  so  much 
thereof  as  may  be  necessary  to  satia^  said  judg- 
ment and  costs,  applied  to  the  peyment  of  s^d 
judgment;  or  if  the  improvement  ia  of  anfBcient 
rental  value  to  discharge  the  judgment  within  a 
reasonable  time  the  court  may  appoint  a  receiver, 
who  shall  take  charge  of  such  property  and  apply 
the  rental  recdpts  thereof  to  the  payment  of 
such  judgment,  under  such  regulations  as  the 
court  may  prescribe.  If  under  such  proceeding 
any  improvement  is  sold  only  dtizens  of  the  tribe 
in  which  said  property  is  Bituat«  may  become  the 
purchaser  thereof. 

The  Constitution  of  the  United  States  and  all 
general  laws  of  the  United  States  which  prohibit 
crimes  and  misdemeaoora  in  any  place  within  the 
sole  and  exclusive  jurisdiction  of  the  United 
Slates,  except  in  the  District  of  Columbia,  and  all 
laws  relating  to  national  banking  associations 
shall  have  the  same  force  and  effect  in  the  Indian 
Territory  as  elsewhere  in  the  United  States;  but 
nothing  in  this  act  shall  be  so  construed  as  to 
deprive  any  of  the  courts  of  the  civiliied  nations 
of  exclusive  jurisdiction  over  all  cases  arising 
wherein  members  of  said  nations,  whether  by 
treaty,  blood,  or  adoption,  are  the  sole  parties, 
nor  so  as  to  interfere  with  the  right  and  power 
of  said  civilized  nations  to  punish  said  members 
for  violation  of  the  statutes  and  laws  enacted 
by  their  national  councils  where  such  laws  are  not 


contrary  to  the  treaties  and  laws  of  the  United 
States. 

Sbc.  32.  That  the  word  "county,"  as  used  in 
any  of  the  laws  of  Arkansas  which  are  put  in 
force  in  the  Indian  Territory  by  the  provisions 
of  this  act,  shall  be  construed  to  embrace  the  ter- 
ritory within  the  limits  of  a  judicial  division  in 
said  Indian  Territory;  and  whenever  in  said  laws 
of  Arkansas  the  word  "county"  is  used,  the  words 
"judicial  division"  may  be  substituted  therefor, 
in  said  Indian  Territory,  for  the  purposes  of  this 
act.  And  whenever  in  said  laws  of  Arkansas  the 
word  "State"  or  the  words  "State  of  Arkansas" 
are  uaed,  the  word  "Territory,"  or  the  words  'In- 
dian Territory,"  may  be  substituted  therefor,  for 
the  purposes  of  this  act,  and  for  the  purpose  of 
making  said  laws  of  Arkansas  applicable  to  the 
Aid  Indian  Territory;  but  all  prosecutions  therein 
shall  run  in  the  name  of  the  "United  States." 

Sso.  33.  That  the  provisions  of  chapter  forty- 
five  of  the  said  general  laws  of  Arkansas,  entitled 
"Criminal  law,"  except  as  to  the  crimes  and  mis- 
demeanors mentioned  in  the  provisos  to  this  sec- 
tion, and  the  provisions  of  chapter  forty-six  of 
said  general  laws  of  Arkansas,  entitled  "Crim- 
inal Procedure,"  as  far  as  they  are  applicable,  are 
hereby  extended  over  and  put  in  force  in  the  In- 
dian Territory,  and  jurisdiction  to  enforce  said 
provisions  is  hereby  conferred  upon  the  United 
States  court  therein:  Provided,  That  in  all  cases 
where  the  laws  of  the  United  Slates  and  the  said 
criminal  laws  of  Arkansas  have  provided  for  the 
punishment  of  the  same  offenses  the  laws  of  the 
United  States  shall  govern  as  to  such  offenses; 
And  provided  further.  That  the  United  States  cir- 
cuit And  district  conrts,  respectivdy,  for  tbe  west- 
ern district  of  Arkansas  and  tbe  eastern  district 
of  Texas,  respectively,  shall  continue  to  exercise 
exclusive  jurisdiction  as  now  provided  by  law  in 
the  Indian  Territory  as  defined  in  this  act,  in 
their  respective  districts  as  heretofore  establi^ed, 
over  all  crimes  and  misdemeanors  against  the  laws 
of  tbe  United  States  applicable  to  the  said  Terri- 
tory, which  are  punishable  by  said  laws  of  the 
United  States  by  death  or  by  imprisoGment  at 
hard  labor,  except  as  otherwise  provided  in  the 
following  sections  of  this  act. 

Sbc.  34,  That  original  jurisdiction  is  hereby 
conferred  upon  the  United  States  court  in  tbe  In- 
dian Territory  to  enforce  the  provisiona  of  titie 
twenty-eigbt,  chapters  three  and  four,  of  the  Be- 
vised  Statutes  of  the  United  States  in  said  Terri- 
tory, except  the  offenses  defined  and  embraced  in 
sections  twenty-one  hundred  and  forty-two  and 
twenty-one  hundred  (ind  forty-three :  Provided, 
That  as  to  the  violations  of  tbe  proTisions  of  sec- 
tion twenty-one  hundred  and  thirty-nine  of  said 
Revised  Statutes,  the  jurisdiction  of  said  court  in 
the  Indian  Territory  shall  be  concurrent  with  the 
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jnrisdietioii  exercised  in  the  enforeeineat  of  such 
proviiioUH  hj  the  United  States  eourta  for  tlie 
western  district  of  Arkansas  and  the  eastern  dis- 
trict of  Texas;  Provided,  That  all  riolations  of 
■aid  chapters  three  and  foar,  prior  to  the  pasmge 
of  this  act,  shall  be  prosecated  in  the  said  United 
States  courts,  respectivelj,  the  same  as  if  this  act 
bad  not  been  passed. 

Sec.  35.  That  exclusive  original  jurisdiction  is 
hereby  conferred  upon  the  United  States  court  iu 
the  Indian  Territory  to  enforce  the  provisions  of 
chapter  fonr,  title  sereuty,  of  the  Bevised  Statutes 
of  the  United  States  entitled  "CrimeB  against 
justice,"  in  all  cases  where  the  crimes  mcDtiooed 
therein  are  committed  in  any  judicial  proceeding 
in  the  Indian  Territory  and  where  such  crimes 
affect  or  impede  the  enforcement  of  the  taws  in 
tbe  conrts  established  in  said  Territory:  Provided, 
That  all  riolations  of  tbe  provisions  of  said  chap- 
ter prior  to  tbe  passage  of  this  act  shall  be  prose- 
cuted in  tbe  United  States  courts  for  the  western 
district  of  Arkansas  and  the  eastern  district  of 
Texas,  respectively,  the  same  as  if  this  act  had 
not  bean  passed. 

Sbc.  36.  That  jurisdiction  is  hereby  conferred 
upon  the  United  States  court  in  the  Indian  Terri- 
tory over  all  controversies  arising  between  mem- 
bers or  citizens  of  one  tribe  or  nation  of  Indians 
and  tbe  members  or  citizens  of  otber  tribes  or 
nations  in  the  Indian  Territory,  and  any  citizen  or 
member  of  one  tribe  or  nation  who  may  commit 
any  offense  or  crime  against  tbe  person  or  prop- 
erty of  a  citisen  or  member  of  another  tribe  or 
nation  shall  be  subject  to  tbe  same  punishment  in 
tbe  Indian  Territory  as  he  would  be  if  both  par- 
ties were  citizens  of  tbe  United  States.  And 
any  member  or  citizen  of  any  Indian  tribe  or  na- 
tion in  the  Indian  Territory  shall  have  the  right 
to  invoke  the  aid  of  said  court  therein  for  tbe 
protection  of  bis  person  or  property  as  against 
any  person  not  a  member  of  the  same  tribe  or  na- 
tion, as  though  be  were  a  citizen  of  tbe  United 
States. 

Sec.  37.  That  if  any  person  shall,  in  the  In- 
dian Territory,  open,  carry  on,  promote,  make  or 
draw,  publicly  or  privately,  any  lottery,  or  scheme 
of  chance  of  any  kind  or  description,  by  whatever 
name,  style  or  title  tbe  same  may  be  denominated 
or  known,  or  shall,  in  said  Territory,  vend,  sell,  bar- 
ter or  dispose  of  any  lottery  ticket  or  tickets,  or- 
der or  orders,  derjee  or  devices',  of  any  kind,  for, 
or  representing  any  nnmber  of  shares  or  any  in- 
terest in  any  lottery  or  scheme  of  chance  or  shall 
open  or  establi^  as  owner  or  otherwise 
any  lottery  or  scheme  of  chance  in  said 
Territory,  or  shall  be  in  any  wise  concerned  in 
any  lottery  or  scheme  of  chance,  by  acting  as  owner 
or  agent  in  said  Territory,  for  or  on  behalf  of  any 
lottery  or  scheme  of  chance,  to  be  drawn,  paid  or 


carried  on,  either  out  of  or  within  said  Territory, 
every  such  person  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  on  conviction  thereof,  sliall  be 
fined  for  tbe  first  offense,  not  exceeding  five  hun- 
dred dollars,  and  for  the  second  offense  shall,  on 
conviction,  be  fined  not  lees  than  five  hundred 
dollars  and  not  exceeding  five  thousand,  and  be 
may  be  imprisoned,  in  the  discretion  of  the  court, 
not  exceeding  one  year.  And  jurisdiction  to  en- 
force tbe  provisions  of  this  section  is  hereby  con- 
ferred upon  the  United  States  court  in  said  In- 
dian Territory,  and  all  persons  therein,  including 
Indians  and  members  and  citizens  of  Indian  tribes 
and  nations,  shall  be  subject  to  its  provisions  and 
penalties. 

Sec.  38.  The  clerk  and  deputy  clerks  of  said 
United  States  court  shall  have  tbe  power  witbin 
tbeir  respective  divisions  to  issue  marriage  lieenaes 
or  certificates  and  to  eolemnixe  marriages.  They 
shall  keep  copies  of  all  marriage  licenses  or  certi- 
ficates issued  by  thorn,  and  a  record  book  in  which 
shall  be  recorded  all  licenses  or  certificates  after 
the  marriage  has  been  solemnized,  and  all  persons 
authorized  by  law  to  solemnize  marriages  shall  re- 
turn the  license  or  eertifieate,  after  executing  the 
same,  to  the  clerk  or  deputy  clerk  who  issued  it, 
together  with  his  return  tbereou.  They  aliall  also 
be  ex-offieio  recorders  within  tbeir  reapeetive  di- 
viuons,  and  as  such  they  shall  perform  such  duties 
as  are  required  of  recorders  of  deeds  under  the 
said  laws  of  Arkansas,  and  receive  tbe  fees  and 
compensation  therefor  wliieh  are  provided  in  said 
laws  of  Arkansas  for  like  service:  Provided,  That 
all  marriages  heretofore  contracted  under  the  laws 
or  tribal  customs  of  any  Indian  nation  now  located 
in  the  Indian  Territory  are  hereby  declared  valid, 
and  the  issue  of  such  marriages  shall  be  deemed 
legitimate  and  entitled  to  all  inheritances  of  prop- 
erty or  other  rights,  the  same  as  in  the  case  of 
the  issue  of  otber  forms  of  lawful  marriage:  Pro- 
vided  fttrther,  That  said  chapter  one  hundred  and 
three  of  said  laws  of  Arkansas  shall  not  be  con- 
strued so  as  to  interfere  with  the  operatiou  of 
tbe  laws  governing  marriage  enacted  by  any  of 
tbe  civilized  tribes,  nor  to  confer  any  authority 
upon  any  officer  of  said  court  to  unite  a  citizen 
of  tbe  United  States  in  marriage  with  a  member 
of  any  of  the  civilized  nations  until  the  prelimi- 
naries to  such  marriage  shall  have  first  bemi  ar- 
ranged according  to  the  laws -of  the  nation  of 
which  said  Indian  person  is  a  member:  And  pro- 
vided fwther.  That  where  such  marriage  is  re- 
quired by  law  of  an  Indian  nation  to  t>e  of  record, 
the  certifieatB  of  sudi  marriage  shall  be  sent  for 
record  to  the  proper  officer  as  provided  in  such 
law  enacted  by  the  Indian  nation. 

8eg.  39.  That  the  United  States  court  in  the 
Indian  Territory  shall  have  all  the  powers  of  the 
United  States  circuit  courts  or  circuit  court  judges 
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to  appoint  eonuniBcdooers  within  said  Indian  Ter- 
ritoij,  wbo  Bhall  be  learned  in  tbe  law,  and  Bball 
be  known  as  United  States  commisaionerB;  but 
not  exceeding  three  cammissianen  shall  be  ap- 
pointed for  any  one  divieion,  and  meh  commis- 
Bionere  when  appointed  shall  have,  within  the  dia- 
triet  to  be  designated  in  tbe  order  appointing 
tbem,  all  tbe  powers  of  commissioners  of  circuit 
eonrta  of  the  United  States.  Tbey  shall  be  ez- 
oCBeio  notaries  public,  and  shall  have  power  to 
■oleninize  marriages.  The  provisions  of  chapter 
ninety-one  of  the  said  laws  of  Arkansas,  regulat' 
ing  the  jurisdiction  and  procedure  before  justices 
of  the  peace,  are  hereby  extended  over  tbe  Indian 
Territory;  and  said  commissioners  shall  exereise 
all  tbe  powers  conferred  by  the  laws  of  Ariiansas 
upon  justices  of  the  peace  within  their  districts; 
bnt  they  shall  have  no  jurisdiction  t«  try  any 
cause  where  tbe  value  of  tbe  thing  or  tbe  amount 
in  controversy  exceeds  one  hundred  dollars. 

Appeals  may  be  taken  from  tbe  final  judgment 
of  said  eommisBioners  to  the  United  States  court 
in  said  Indian  Territory  in  all  cases  and  in  tbe 
same  manner  that  appeals  may  be  taken  from  tbe 
final  judgments  of  justices  of  the  peace  under  tbe 
provisions  of  said  chapter  ninety-one.  The  said 
court  may  appoint  a  constable  for  each  of  the 
eommissioner'B  districts  designated  by  tbe  court, 
and  the  constable  so  appointed  shall  perform  all 
the  duties  required  of  constables  under  the  pro- 
vision of  chapter  twenty-four  and  other  laws  of 
Uie  State  of  Arkansas.  Each  commissioner  and 
constable  shall  execute  to  the  United  States,  for 
the  security  of  the  public,  a  good  and  sufficient 
bond,  in  the  sum  of  five  thousand  dollars,  to  be  ap- 
proved by  the  judge  appointing  him,  conditioned 
that  he  will  faithfully  discharge  the  duties  of  bis 
ofBee  and  account  for  all  moneys  coming  into  his 
hands,  and  he  shall  take  an  oath  to  support  the 
Constitution  of  the  United  States  and  to  faithfully 
perform  tbe  duties  required  of  him. 

The  appointments  of  United  States  commiasion- 
BTB  by  said  court  held  at  Muscogee,  in  the  Indian 
Territory,  heretofore  made,  and  all  acts  in  pur- 
luance  of  law  and  in  good  faith  performed  by 
them,  are  hereby  ratified  and  validated. 

Sec.  40.  That  persons  charged  with  any  offense 
or  crime  in  tbe  Indian  Territory,  and  for  whose 
urest  a  warrant  b&s  been  issued,  may  be  arrested 
by  the  United  States  marshal  or  any  of  his  depu- 
ties, wherever  found  in  said  Territory,  but  in  all 
eases  the  accused  shall  be  taken,  for  preliEninary 
examination,  before  the  commissioner  in  the  judi- 
cial division  whose  office  or  place  of  business  is 
nearest  by  tbe  route  usually  traveled  to  tbe  place 
where  the  offense  or  crime  was  committed;  bnt 
this  section  shall  apply  only  to  crimes  or  offenses 
over  which  the  courts  located  in  tbe  Indian  Ter- 
ritory  have  jurisdiction;    Provided,   That  in  all 


cases  where  persona  have  been  brought  before  a 
United  States  commissioner  in  the  Indian  Terri- 
tory for  preliminary  examination,  cliarged  with 
the  commission  of  any  crime  therein  and  where 
it  appears  from  the  evidence  that  a  crime  has 
been  committed,  and  that  there  is  probable  cause 
to  believe  the  accused  guilty  thereof,  but  that  tbe 
crime  is  one  over  which  tbe  courts  in  tbe  Indian 
Territoi;  have  no  jurisdiction,  tbe  accused  shall 
not,  on  that  account,  be  discharged,  but  tbe  case 
shall  be  proceeded  with  as  provided  in  section 
ten  hundred  and  fourteen  of  .the  Bevised  Statutes 
of  the  United  States. 

Sec.  41.  That  tbe  judge  of  the  United  States 
court  in  the  Indian  Territory  shall  have  the  same 
power  to  extradite  persons  who  have  taken  refuge 
in  tbe  Indian  Territory,  cliarged  with  crimes  in 
tbe  States  or  other  Territories  at  tbe  United  States, 
that  may  now  be  exercised  by  tbe  governor  of 
Arkansas  in  that  State,  and  he  may  issue  requisi- 
tions upon  governors  of  States  and  other  Terri- 
tories for  persons  who  have  committed  offenses 
in  tbe  Indian  Territory,  and  who  have  taken  refuge 
in  such  States  or  Territories. 

Sec.  42.  That  appeals  and  writs  of  error  may 
be  taken  and  prosecuted  from  the  decisions  of  the 
United  Stales  court  in  the  Indian  Territory  to 
the  Supreme  Court  of  the  United  States  in  tbe 
same  manner  and  under  the  same  regulations  as 
from  the  circuit  courts  of  the  United  States,  ex- 
cept as  otherwise  provided  in  this  act. 

Sec.  43.  That  any  member  of  any  Indian  tribe 
or  nation  residing  in  the  Indian  Territory  may  ap- 
ply to  tbe  United  States  court  tberdn  to  become 
a  citizen  of  the  United  States,  and  sucb  court 
shall  have  jurisdiction  thereof  and  shall  hear  and 
determine  such  application  as  provided  in  tbe  stat- 
utes of  the  United  States;  and  the  Confederated 
Peoria  Indians  residing  in  the  Quapaw  Indian 
Agency,  who  have  heretofore  or  who  may  here- 
after accept  their  land  in  severalty  under  any  of 
tbe  allotment  laws  of  the  United  States,  shall  be 
deemed  to  be,  and  are  hereby,  declared  to  be 
citisens  of  tbe  United  Stales  from  and  after  tbe 
selection  of  their  allotmenta,  and  entitled  to  all 
the  rights,  privileges,  and  benefits  as  such,  and 
parents  are  hereby  declared  from  that  time  to  have 
been  and  to  be  the  legal  guardians  of  their  minor 
children  without  process  of  court:  Provided,  That 
the  Indians  who  become  dtisens  of  tbe  United 
States  under  the  provisions  of  this  act  do  not  for- 
feit or  lose  any  rights  or  privileges  tbey  enjoy 
or  are  entitled  to  as  members  of  tbe  tribe  or  na- 
tion to  which  tbey  belong. 

Sec.  44.  That  the  following  sum,  or  so  much 
thereof  as  may  be  necessary,  is  hereby  appropriat- 
ed, out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  be  disbursed  under  the  direction 
of  the  Attorney-General  of  the  United  States,  in 
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t;  to  provide  jails  &nd  Buppoit  prisonera-,  to 
mileage  and  per  diem  of  juron  and  witneMsa; 

States  namel;:  to  provide  booki,  records  and  ststioneiT  for  tho 

To  pa^  the  aetnal  traveling  and  other  eipeoaea      judicial  offices  for  the  remainder  of  the  fiscal  year 

of  the  judge  of  the  United  States  court  holding      ending  June  thirtieth,  eighteen  hnndnd  and  nine^, 

conit  in  said  Indian  Territory  other  than  at  Mas-      the  sum  of  ten  thouaand  dollars. 

eogee;   to  pay  for   the  rent  of  huildinga  for  the  Approved,  Hajr  S,  1890. 
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EXPANSION  OF  OKLAHOMA  TERRITORY;  CESSION  AND  OPENING  OF 
INDIAN  RESERVATIONS 


The  Oklahoma  country  opened  to  set- 
tlement on  April  22,  1889,  contained  ap- 
proximately 1,800,000  acres.  .  The  area 
embraced  within  the  limits  of  OklahcMna 
territory  as  defined  and  oi^anized  by  the 
act  of  May  2,  1890,  (including  the  then 
disputed  Greer  county),  contained  38,830 
square  miles  or  nearly  twenty-five  million 
acres.  By  the  inclusion  of  No  Man's  land, 
which  was  public  domain,  (containing  about 
3,700,000  acres),  the  total  area  open  to  oc- 
cupation by  settlers  at  the  beginning  of  Ok- 
lahoma's territorial  existence  was  about  five 
and  a  half  million  acres.  Thus  only  a  fifth 
of  the  territory  was  under  complete  terri- 
torial jurisdiction ;  the  remainder  was  still 
held  by  the  Indian  tribes  as  reservations, 
from  which  white  settlers  were  excluded. 

Another  reference  to  the  distinction  be- 
tween the  original  Oklahoma  lands  and  the 
rest  of  the  region  included  in  Oklahoma  ter- 
ritory will  assist  to  a  clear  understanding 
of  what  follows.  At  the  time  of  the  open- 
ing and  for  some  time  previously,  the  Ok- 
lahoma country  was  unoccupied  by  its  In- 
dian possessors.  These  lands  had  been 
ceded  in  1866  by  the  Creeks  to  be  used  as 
reservations  for  other  friendly  tribes.  But 
they  had  never  been  diverted  for  that  pur- 
pose, and  hence,  as  soon  as  the  contract  for 
their  sale  to  the  government  was  concluded, 
they  were  at  once  open  to  settlement.  The 
same  was  not  true  of  the  other  Indian  lands 
in  Oklahoma  territory.     The     Kickapoos, 


Pottawatomies,  Cheyennes,  Comanches  and 
other  tribes  actually  resided  on  their  reser- 
vations, and  their  riglits  to  homesteads  had 
to  be  safeguarded  before  the  residue  of 
their  lands  could  be  broi^ht  within  the 
operation  of  the  general  land  laws  regula- 
ting the  settlement  of  public  domain.  For 
this  reason  the  openii^  of  the  other  lands 
of  Oklahoma  territory  was  subject  to  de- 
lays and  was  effected  piecemeal. 

Over  seventeen  years  elapsed  between  the 
original  opening  and  the  sale  and  settlement 
of  the  Big  Pasture,  which  was  the  last  of 
the  reservations.  In  this  time,  the  extension 
of  settlement  over  Oklahoma  proceeded  by 
eight  stages,  requiring  eight  presidential 
proclamations  for  the  openitig  of  as  many 
additions  to  the  public  domain.  These  open- 
ings were  as  follows : 

September  22,  1891,  the  Iowa,  Sac  and 
Fox,  and  Pottawatomie  reservations,  lying 
east  of  the  original  Oklahoma,  from  which 
Uncoln  and  Pottawatomie  counties  were 
created. 

April  19,  1892,  the  Cheyenne  and  Arapa- 
hoe reserves,  lying  west  of  original  Okh- 
homa,  from  which  the  modem  counties  of 
Blaine,  Custer,  Dewey,  Day,  Roger  Mills, 
Washita  were  created. 

September  16,  1893,  the  Cherokee  strip, 
comprising  the  present  counties  of  Pawnee, 
Noble,  Kay,  Grant,  Garfield,  Woods  and 
Woodward. 

May    23,   1895,    the  Kickapoo  reserve. 
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these  lands  lying  in  the  counties  already  or- 
ganized as  Lincoln  and  Pottawatomie. 

March  i6,  1896,  when,  by  the  decision  of 
the  United  States  supreme  court,  Greer 
county  was  finally  given  to  Oklahoma. 
(This  was  not  an  "opening"  in  the  regular 
sense.)  / 

August  6,  1901,  the  Kiowa,  Comanche 
and  Apache,  and  Wtchtta  neservattons,  mak- 
ing the  counties  of  Kiowa,  Comanche  and 
Caddo  (the  limits  of  which  were  changed 
by  statehood.) 

In  1964,  the  Otoe,  Ponca,  Missouria  and 
Kaw  reserves,  lying  in  Kay,  Noble  and 
Pawnee  counties. 

December  6,  1906,  the  Big  Pasture,  ccrni- 
prising  half  a  million  acres  in  the  south- 
west part  of  Oklahoma  territory. 

Before  entering  upon  a  detailed  descrip- 
tion of  these  various  extensions  of  CMtla- 
homa's  settled  area,  it  will  be  necessary  to 
consider  the  methods  provided  by  Congress 
for  the  assignment  of  homesteads  to  the 
Indian  residents  and  the  division  of  the  sur- 
plus lands  in  each  reservation  among  other 
settlers,  thus  anticipating  in  part  the  dis- 

'  In  the  report  of  the  eommiBsioner  of  Indian 
sffaJTs  for  1867  is  an  Bbstract  of  the  allotment 
law  "An  Hct  to  provide  for  the  allotment  of  lands 
in  Kveralty  to  Indians  on  the  various  reserva- 
tions, etc.,"  approved  February  8,  1S87.     It  fol- 

The  president  may,  in  his  discretion,  have  any 
Indian  reservation  or  any  part  thereof  snrveyed 
or  resurveyed,  and  the  lands  of  such  reservation 
allotted  in  severalty  to  any  Indians  located 
thereon. 

The  size  of  the  allotments  shall  be;  to  each  head 
of  a  family,  one-qvarter  of  a  section;  to  each 
■ingle  person  over  eighteen  and  each  orphan  under 
eighteen  years  of  age,  one-eighth  of  a  section; 
to  each  other  single  person  born  prior  to  the  date 
of  the  presidential  order  directing  an  allotment 
of  lands  upon  the  reserve,  one'Sixteenth  of  a  sec- 
tion. (By  an  act  of  February  28,  1891,  Congress 
changed  this  inequitable  allotment,  and  secured 
a  fair  division  of  tribal  property,  each  member 
of  the  tribe  having  an  equal  share.) 

If  the  reserve  is  too  small  to  allow  the  giving  of 


cussion  in  the  following  chapter.  By  an  act 
approved  February  8,  1887,  Congress  had 
enacted  a  general  allotment  law,  the  chief 
provisions  of  which  had  a  direct  bearing  on 
the  opening  of  the  Oklahoma  reservations, 
an  object  which  was  no  doubt  intended  by 
the  promoters  of  the  bill.  Under  this  legis- 
lation the  president  was  given  authority  to 
cause  any  Indian  reservation  to  be  surveyed 
and  its  lands  allotted  in  severalty  to  its 
Indian  residents.  It  is  to  be  noted  that  the 
provisions  of  this  act  were  distinctly  de- 
clared not  to  apply  to  the  five  civilized 
tribes,  nor  to  the  Osages  and  several  minor 
tribes  in  Indian  Territory.  The  allotted 
lands  were  to  be  patented  to  the  Indians 
without  privilege  of  alienation  within  a  pe- 
riod of  twenty-five  years.  After  the  allot- 
ments had  been  made,  or  even  sooner  if 
the  president  saw  fit,  the  secretary  of  inter- 
ior might  negotiate  for  the  sale  of  the  sur- 
plus lands,  and  all  agricultural  lands  thus 
released  to  the  United  States  were  to  be 
disposed  of  to  bona  fide  settlers  in  quarter- 
section  tracts.' 

By  this  bill  were  provided  the  means  by 

allotments  as  above,  the  size  of  allotments  shall 
be  reduced  pro  rata.  If  any  treaty  or  act  has 
provided  for  larger  allotments  on  any  reserva- 
tion, the  provisions  of  such  treaty  or  act  shall  be 
observed.  If  the  lands  allotted  are  valuable  only 
for  grazing,  the  size  of  the  allotments  shall  be 
doabled.  If  irrigation  is  necessary,  the  secretary 
of  the  interior  tua;  prescribe  rules  for  a  just  dis- 
tribution among  the  Indiana  of  the  water  supply. 

Selections  of  allotments  shall  be  made  by 
Indians,  beads  of  families  selecting  for  their 
minor  ebildren,  but  agents  shall  select  for  orphans. 
The  lands  selected  shall  embrace  the  improvements 
made  thereon  by  the  respective  Indians. 

If  on  one  legal  subdivision  of  land  two  or 
more  Indians  have  made  improvements  the  tract 
may  be  divided  between  them  and  a  further  as- 
signment of  lands  be  made  to  them  to  complete  the 
amount  to  which  eacb  Is  entitled. 

If  within  four  years  after  the  presldott  shall 
have  directed  allotmente  on  a  reservation  any 
Indian  belonging  thereto  shall  have  failed  to  make 
his  selection,  the  agent,  or  if  there  is  none  a 
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which  the  goveminent  might  proceed  with 
the  settlement  of  the  problems  of  Indian 
land  ownership,  and  gradually  accomplish 
the  ends  for  which  certain  organized  inter- 
ests had  been  striving  both  in  and  out  of 
Congress  for  years.  When  the  objects  pro- 
posed by  this  law  were  attained,  practical- 
ly half  of  the  Indian  Territory  would  be 
dedicated     to  occupation  by     the   whites. 

■pecifti  agent,  maj  make  tlie  selection  for  sucb 
Indian,  and  the  tract  so  selected  shall  be  allotted 

Allotmeata  shall  be  made  by  the  agents  id 
charge  of  the  respective  reservatioDS,  and  also  by 
speeUl  agents  appointed  by  the  president  for  the 
pnrpoie,  according  to  rules  which  the  secretory  of 
the  interior  may  prescribe,  and  the  allotments 
shall  be  certified  by  the  agents  in  duplicate,  one 
copy  for  the  Indian  and  one  for  the  land  ofBce 
files. 

Any  Indian  not  residing  on  a  reeervation,  or  for 
rtoie  tribe  no  reservation  has  been  provided,  may 
settle  upon  unappropriated  government  land  and 
have  the  same  allotted  and  patented  to  him  and 
his  children,  in  quantity  and  manner  above  set 
forth,  and  entry  fees  Uierefor  shall  be  paid  by 
the  United  States. 

When  the  secretary  of  the  interior  shall  have 
approved  the  allotments  made,  then  patents  for 
such  lands,  recorded  in  the  general  land  office, 
shall  be  issued  to  the  respective  allottees,  deelar- 
lag  that  the  United  States  will  hold  said  lands  in 
trust  for  their  sole  use  and  benefit  for  twenty-five 
years,  and  at  the  end  of  that  time  wiU  convey 
them,  without  charge,  to  said  allottees  or  their 
heirs,  in  fee  and  free  of  all  incumbratiee;  the 
prMident,  however,  may  in  bis  discretion  extend 
the  period  beyond  twenty-five  years. 

After  patents  bare  been  delivered  the  laws  of 
descent  and  partition  of  the  state  or  territory  in 
which  the  lands  are  located  shall  apply  to  said 
lands;  the  laws  of  Kansas  applying  to  lands  al-  ' 
lotted  in  the  Indian  Territory. 

After  lands  have  been  allotted  to  all  Indians  of 
a  tribe  (or  sooner  if  the  president  thinks  best), 
the  secretary  of  the  interior  may  negotiate  with 
that  tribe  for  the  sale  of  any  of  their  unallotted 
lands,  such  negotiations  to  b«  subject  to  ratifica- 
tion by  Congress. 

In  case  lands  are  thus  sold,  the  purchase  money 
to  the  paid  therefor  by  the  United  States  shall 
be  held  in  the  United  States  treasury,  in  tmst  for 
that  tribe,  at  3  per  cent  interest,  wbicb  interest 
shall  be  subject  to  appropriation  by  Congress  for 
the  civilization  of  said  tribe. 


Along  these  lines  the  efforts  of  the  govern- 
ment were  henceforth  directed  until,  one 
after  another,  the  Indian  reservations  were 
merged  into  civilized  country  and  the  tribes 
themselves  brought  to  the  conditions  of  in- 
dividual citizenship. 

In  1890  negotiations  were  completed 
with  four  tribes  in  Oklahoma  for  the  allot- 
ment of  their  lands.     These  were  the  Sac 

Any  religious  society  or  other  organization  now 
occupying,  for  religious  or  educational  work  among 
Indians,  any  lands  to  which  this  act  applies,  may 
be  confirmed  by  the  secretary  of  the  interior  in 
the  occupation  of  snch  lands,  in  quantity  not 
exceeding  160  acres  in  an;  one  tract,  on  such 
terms  aa  he  shall  deem  jnst,  and  so  long  as  the 
organization  occupies  the  land  for  the  above- 
named  purposes;  but  this  does  not  alter  any 
right  heretofore  granted  by  law  to  any  snch 
organization. 

All  lands  adapted  to  agriculture  released  to  the 
United  States  t^  Indian  tribM  shall  be  disposed 
of  ozdy  to  bona  fide  settlers,  in  tracts  not  exceed- 
ing 160  acres  (subject  to  grants  which  Congress 
may  make  in  aid  of  education),  and  no  patents 
shall  issue  to  any  aueb  aettler  or  hia  heirs  for  such 
lands  until  sifter  five  years'  continuous  occnpancy 
thereof  as  a  homestead,  and  any  conveyance  of  or 
lien  on  said  land  prior  to  the  issuance  of  patent 
thereto  shall  be  null  and  void. 

After  receiving  bis  patent  every  allottee  shall 
have  the  benefit  of  and  be  subject  to  the  civil  and 
criminal  laws  of  the  state  or  territory  in  which 
he  may  reside;  and  no  territory  shall  deny  any 
Indian  equal  protection  of  law;  and  every  Indian 
born  in  the  United  States  who  has  recraved  an 
allotment  nnder  this  or  any  other  law  or  treaty, 
or  who  has  taken  np  his  residence  separate  from 
a  tribe  and  adopted  the  habits  of  civilized  life,  is 
declared  a  citiien  of  the  United  States,  but  citi- 
zenship shall  not  impair  any  rights  be  may  have 
in  tribal  property. 

The  prorisions  of  this  act  shall  not  extend  to 
the  five  civilized  tribes,  nor  the  Osages,  Miamis, 
Peoriaa,  and  Sac  and  Fox  in  the  Indian  Terri- 

For  necessary  surveys  or  resurveys  of  reserva- 
tions $100,000  is  appropriated,  to  be  repaid  to  the 
United  States  treasury  from  proceeds  of  sales  of 
such  lands  aa  may  be  acquired  from  Indians  under 
the  provisioDS  of  this  act. 

The  power  of  Congress  to  grant  right  of  way 
to  railroads,  otlior  highways,  or  telegraph  lines 
through   Indian    reper\-ations   is   not   impaired   by 
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and  Fox,  the  Iowa,  the  Citizen  Pottawa- 
tomie, and  the  Absentee  Shawnee.  The 
Sac  and  Fox  agreement  was  made  June  I2, 
1890.  By  its  terms,  each  citizen  was  to  be 
allotted  160  acres,  eighty  acres  to  be  held 
in  trust  twenty-five  years  and  eighty  acres 
to  be  held  in  trust  five  years  before  patents 
were  issued  and  restrictions  removed  from 
free  disposition  by  Indians.  Also  sections 
16  and  36  in  each  township  were  reserved 
for  schools. 

The  Iowa  reserve  was  ceded  May  20, 
1890.  (Its  limits  were  those  described  in 
executive  order  August  15,  1883,  elsewhere 
given.)  Each  member  of  tribe  was  to  be 
allotted  eighty  acres,  besides  the  ten  acres 
at  the  Iowa  village. 

The  citizen  Pottawatomies  ceded  their 
lands  on  June  25,  1890.* 

The  Absentee  Shawnee  on  June  26,  1890, 
had  ceded  their  titles  to  the  lands  com- 
prised within  the  reserve  of  the  Gtizen  Pot- 
tawatomies. 

The  work  of  allotting  the  lands  of  these 
reservations  was  undertaken  in  the  spring 
of  1891.  Some  of  the  Indians  manifested 
suspicion  and  a  degree  of  actual  hostility 
to  the  work  of  the  agents  and  surveyors,  but 
the  opposition  was  usually  overcome  by 
quiet  persuasion.  In  the  Sac  and  Fox  re- 
serve, 549  allotments  were  made,  consum- 
ing 87,840  acres,  and  leaving  a  residue  of 
about  385,000  acres  to  be  opened  to  settle- 
ment. Among  the  lowas  ill  allotments 
were  made,  amounting  to  8^80  acres,  leav- 

'  Their  CMsioii  mu  bounded  aa  follon: 
BegiaDing  &t  a  point  on  the  right  bank  of  the 
North  Fork  of  the  Canadian  riveT,  in  wetion 
twentj-one,  on  Tonnship  Eleven  North,  Bange 
Five  East,  where  the  western  boundary  line  of  the 
BemiDoIe  Beservation  strikea  said  river;  thence 
Bonth  with  aaid  boundary  line  ta  the  left  bank  of 
the  Canadian  river;  thenee  up  aaid  river  along  the 
left  bank  thereof,  to  a  point  on  said  left  bank,  in 
the  northeast  qoarter  of  section  thirty-sii,  Town- 
■hip    Six    North,    Baoge    One    West,    tbirty-nine 


ing  a  surplus  of  about  216,000  acres.  The 
Shawnees  were  divided  into  two  parties,  the 
Upper,  under  the  leadership  of  B^  Jim, 
and  the  Lx)wer,  with  White  Turkey  as  chief. 
The  former  stubbornly  refused  to  deal  with 
the  allotting  agent,  and  the  selection  of 
homesteads  for  the  195  members  of  this 
faction  devolved  upon  the  agents.  The  Low- 
er party  readily  accepted  the  allotment  plan, 
and  to  the  number  of  368  selected  their  own 
homes.  The  Citizen  band  of  Pottawatomies 
were  the  first  Indians  of  Indian  Territory 
among  whmn  the  scheme  of  allotment  was 
attempted,  and  it  was  from  this  fact  that 
they  derived  their  distinguishing  name.  The 
act  under  which  their  allotments  were 
sought  to  be  made  was  dated  May  23,  1872, 
but  as  the  plan  was  new  most  of  them  did 
not  take  individual  homes  until  after  the 
agreement  above  mentioned.  Only  106  re- 
ceived allotments  under  the  old  law,  and 
1,363  under  the  law  of  1887,  making  a  to- 
tal of  1,469  to  receive  land  on  their  reser- 
vation. The  homes  of  the  Absentee  Shaw- 
nee were  also  located  on  this  reservation, 
whose  area  was  575.000  acres,  so  that  the 
residue  left  for  settlement  was  about  275,- 
000  acres. 

There  thus  remained,  after  the  members 
of  these  tribes  had  been  given  homesteads, 
a  little  less  than  900,000  acres,  which,  l^ 
law,  should  be  sold  to  settlers.  The  act  of 
February  30,  1891,  ratifying  the  Sac  and 
Fox  and  Iowa  cessions,  provided: 

"That  whenever  any  of  the  lands  acquired 

chains  and  eighty-two  links  (by  the  measden  of 
the  river  west),  from  the  point  where  tbe  Indian 
Meridian  int^sects  said  rivet,  or  thirty  .eight 
chains  and  fifty-two  links  due  west  from  said  In- 
dian meridian;  thence  north  as  run  by  O-  T.  Mot- 
rill,  under  his  contract  of  September  third, 
eighteen  hundred  and  seventy'twD,  to  a  point  on 
the  right  bank  of  the  North  Fork  of  the  Cana- 
dian river;  thence  down  said  riv^r,  along  the  right 
bank  thereof,  to  the  place  of  beginning. 
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by  the  agreements  in  this  act  ratified  and 
confirmed,  shall  by  operation  of  law  or  proc- 
lamation of  the  president  of  the  United 
States,  be  open  to  settlement,  they  shall  be 
disposed  of  to  actual  settlers  only,  under 
the  provisions  of  the  homestead  laws,  ex- 
cept section  twenty-three  hundred  and  one, 
which  shall  not  apply :  Provided,  however, 
that  each  settler,  under  and  in  accordance 
with  the  provisions  of  said  homestead  laws, 
shall,  before  receiving  a  patent  for  his 
homestead,  pay  to  the  United  States  for  the 
land,  so  taken  by  him,  in  addition  to  the  fees 
provided  by  law,  the  sum  of  one  dollar  and 
twenty-five  cents  for  each  acre  thereof,  and 
such  person  having  complied  with  all  the 
laws  relating  to  such  homestead  settlement, 
may  at  his  option  receive  a  patent  therefor 
at  the  expiration  of  twelve  months  from 
date  of  settlement  upon  said  homestead,  and 
any  person  otherwise  qualified  who  has  at- 
tempted to,  but  for  any  cause  failed  to  se- 
cure a  title  in  fee  to  a  homestead  under  ex- 
isting law,  or  who  made  entry  under  what 
is  known  as  the  commuted  provision  of  the 
homestead  law  shall  be  qualified  to  make  a 
homestead  entry  upon  any  of  said  lands." 

In  the  case  of  the  Pottawatomie  and 
Shawnee  surplus  lands,  the  same  provisions 
applied  except  that  the  settlers  were  to  pay 
$1.50  per  acre,  one-half  to  be  paid  in  two 
years. 

The  provisions  of  the  agreements  with 
the  four  tribes  having  been  carried  out  dur- 
ing the  summer  of  1891,  President  Harri- 
son on  the  tSth  of  September  issued  his 
proclamation  "that  all  of  the  lands  acquired 
from  the  Sac  and  Fox  Nation  of  Indians, 
the  Iowa  tribe  of  Indians,  the  Citizen  Band 
of  Pottawatomie  Indians,  and  the  Absen- 
tee Shawnee  Indians,  by  the  four  several 
^reements  aforesaid,  saving  and  excepting 
the  lands  allotted  to  the  Indians  as  in  said 


agreements  provided,  or  otherwise  reserved 
in  pursuance  of  the  provisions  of  said 
agreements  and  the  said  acts  of  Congress 
ratifying  the  same,  and  other,  the  laws  re- 
lating thereto,  will,  at  and  after  the  hour 
of  twelve  o'clock  noon  (central  standard 
time),  Tuesday,  the  twenty-second  day  of 
this,  the  present  month  of  September,  and 
not  before,  be  opened  to  settlement,  under 
the  terms  of  and  subject  to  all  the  condi- 
tions, limitations,  reservations,  and  restric- 
tions contained  in  said  agreements,  the 
statutes  above  specified,  and  the  laws  of  the 
United  States  applicable  thereto." 

The  territory  opened  by  this  proclama- 
tion lay,  by  a  general  description  of  boun- 
daries, east  of  the  Indian  meridian,  be- 
tween the  Cimarron  river  on  the  north,  and 
the  main  Canadian  on  the  south,  and  ex- 
tended east  to  the  Creek  and  Seminole  na- 
tions of  Indian  Territory;  excepting,  how- 
ever, the  Kickapoo  reserve  which  was  not 
opened  until  May  25,  1895. 

A  recurrence  of  townsite  troubles  took 
place  in  the  opening  of  these  reserves.  Gov- 
ernor Steele,  in  his  first  annual  report,  says : 
"At  the  recent  opening  of  Tecumseh  and 
Chandler  there  were  at  least  five  thousand 
people  at  each  place  waiting  for  the  signal 
to  be  given  for  entering  said  townsites  con- 
taining twenty-four  hundred  lots,  good  and 
bad,  A  very  large  proportion  of  those  in- 
tending to  enter  the  sites  were  anxious  to  go 
in  on  foot,  to  avoid  the  danger  incident  to 
riding  in  on  horseback  or  in  wagons  and 
vehicles  of  various  kinds;  but  there  is  no 
law  to  compel  them  to  do  so  .  .  .  one  man 
was  killed  by  his  own  horse  falling  on  him ; 
others  were  more  or  less  injured  ....  but 
the  real  settlers  are  in  too  many  instances 
deterred  from  attempting  to  get  a  lot  or 
a  home  from  the  very  fact  that  horsemen 
are  allowed  to  ride  in.     Every  man  (and 
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for  that  matter)  who  can  be  at 
these  openings  and  enjoy  the  excitement  is 
there,  hoping  in  the  mad  rush  he  or  she  may 
get  a  lot,  or  3  block  of  lots,  and  sell  to  scrnie 
party  really  intending  to  settle." 

The  900,000  acres  opened  to  settlement 
on  September  22,  1891,  was  occupied  as 
quickly  as  the  Oklahoma  country  had  been, 
and  the  towns  of  Tecumseh  and  Chandler 
and  others  sprang  up  in  a  day.  Part  of  the 
lands  thus  settled  were  in  the  south  half  of 
Payne  county,  and  the  rest  was  divided  into 
two  counties,  at  first  designated  county  A 
(Lincoln)   and  county  B  (Pottawatomie.) 

In  October,  1890,  the  Cheyenne  and 
Arapahoe  tribes  had  agreed  to  the  allot- 
ment and  cession  of  their  lands.  But  this 
work  was  marked  by  difficulties  and  de- 
lays. Says  Governor  Steele  in  his  report 
of  October,  1891 :  "On  account  of  a  great 
many  of  the  Indians  refusing  to  take  their 
allotments,  much  delay  has  been  caused  in 
the  allotting  of  lands  to  the  Cheyennes  and 
Arapahoes,  and  I  am  informed  that  the  ap- 
propriation for  making  these  allotments  is 
practically  exhausted.  Unless  it  is  possible 
to  make  other  arrangements  to  throw  these 
lands  open  to  settlement  early  next  spring 
so  that  settlers  may  raise  a  crop  next  year, 
it  will  mean  great  hardship  .  .  .  among  the 
hundreds  of  settlers  who  have  been'  along 
the  borders  for  weeks,  and  in  many  in- 
stances months,  waiting  for  homes ;  they  are 
being  joined  by  hundreds  more,  who  have 
been  waiting  around  the  borders  of  the 
lands  on  the  east  recently  opened  to  settle- 
ment ....  but  on  account  of  there  not 
being  nearly  as  many  quarter  sections  as 
there  were  settlers,  they  were  disappointed. 
On  account  of  treaties  having  been  made 
and  published  to  the  country,  these  settlers 
had  a  right  to  expect  they  might  settle  new 
homes  in  the  territory  this  fall." 


Notwithstanding  the  need  of  haste  pre- 
sented in  this  description  by  the  governor, 
the  lands  of  the  Cheyennes  and  Arapahoes 
were  not  opened  until  late  in  the  spring  of 
1892,  too  late  for  the  cultivation  of  a  full 
crop.  The  surplus  lands  after  allotment 
were  over  four  million  acres,  which  were 
offered  as  homesteads  by  the  president's 
proclamation  of  April  12,  1892: 

"Now,  therefore,  I,  Benjamin  Harrison, 
President  of  the  United  States,  do  hereby 
declare  and  make  known  that  all  of  said 
lands  hereinbefore  described,  acquired  from 
the  Cheyenne  and  Arapahoe  Indians  by  the 
agreement  aforesaid,  saving  and  excepting 
the  lands  allotted  to  the  Indians  as  in  said 
agreement  provided;  excepting  also  the 
lands  hereinbefore  described  as  occupied 
and  claimed  by  the  Wichita  and  affiliated 
bands  of  Indians,  or  otherwise  reserved  in 
pursuance  of  the  provisions  of  said  agree- 
ment and  the  said  act  of  Congress  ratifying 
the  same,  and  other  the  laws  relating  there- 
to, will  at  the  hour  of  twelve  o'clock  noon 
(central  time)  Tuesday,  the  nineteenth  day 
of  the  present  month  of  April,  and  not  be- 
fore, be  opened  to  settlement  under  the 
terms  of  and  subject  to  all  the  conditions, 
limitations,  reservations,  and  restrictions 
contained  in  said  agreement,  the  statutes 
above  specified,  and  the  laws  of  the  United 
States  applicable  thereto." 

The  opening  of  the  Cheyenne  and  Arapa- 
hoe country  was  not  attended  with  the  same 
rush  of  settlers  for  homes  as  the  two  pre- 
vious openings  had  been.  In  the  eastern 
part  of  the  reservation  the  quarter  sections 
were  quickly  taken  up.  But  there  was  a 
prejudice  against  the  more  western  lands, 
based  largely  on  the  experience  of  settlers 
with  western  Kansas  lands.  As  a  result 
the  settlement  of  the  counties  borderii^  on 
the  Texas  Panhandle  went  on  slowly  for 
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many  years,  and  in  fact  the  greater  part  .of 
the  population  of  the  present  counties  of 
Ellis,  Dewey,  R(^er  Mills  has  come  within 
the  past  six  or  seven  years. 

The  Cherokee  commission,  authorized  by 
the  law  of  March  2,  1889,  was  organized 
on  June  29th  foKowing,  and  consisted  of 
Lucius  Fairchild  of  Wisconsin,  Warren  G. 
Sayre  of  Indiana  {appointed  vice  ex-Gov- 
emor  Hartranft  of  Pennsylvania,  deceased) 
and  Alfred  M.  Wilson  of  Arkansas. 

The  commission  was  appointed  to  "ne- 
gotiate with  the  Cherokee  Indians,  and  with 
all  other  Indians  owning  or  claiming  lands 
lying  west  of  the  96th  degree  of  longitude 
in  Indian  Territory,  for  the  cession  to  the 
United  States  of  all  their  title,  claim  or  in- 
terest of  every  kind  and  character  in  and 
to  said  lands."  In  August,  1889,  the  com- 
mission  made  a  proposition  to  Chief  J.  B. 
Mayes  for  the  cession  of  all  the  Cherokee 
lands  thus   described,  being  that  portion 

"That  the  cattle  sTadicate  was  the  prineipftl 
gbttructing  cauK  in  preventing  the  aucceaa  of  the 
negotiatioDS  betneen  the  Cherokee  comouBHion  and 
the  Indiaos  nas  stated  hj  Preaident  Harrison  in 
his  menage  in  December,  1SS9.  He  said:  "The 
cattle  ajiidicate  now  occupfiiig  the  lands  for  graz- 
ing purposes  is  elearl;  one  of  the  agencies  respon- 
sible for  the  obstmction  of  our  negotiationi  with 
the  Cherokees.  The  large  bod;  of  agricultural 
lands  known  as  the  'Cherokee  Outlet'  ought  not  to 
be,  and,  indeed,  cannot  long  be,  held  for  grazing 
and  the  advantage  of  a  few  against  the  public  in- 
terests and  the  best  advantages  of  the  Indians 
themselves.  The  United  States  has  now  uuder 
the  treaties  certain  rights  in  these  lands.  These 
will  not  be  used  oppressively,  but  it  cannot  be 
allowed  that  those  who  b;  sufferance  occupy  these 
lands  shall  interpose  to  defeat  the  wise  and  bene- 
flcent  purposes  of  the  government.  I  cannot  but 
believe  that  the  advantageous  character  of  the 
offer  made  bj  the  United  States  to  the  Cherokee 
Nation  for  a  fuU  release  of  these  lands  as  com- 
pared with  other  Euggestiona  now  made  to  tbem 
wiJ  jet  obtain  for  it  favorable  consideration." 

•  Whkbsas,  That  portion  of  the  Indian  Terri- 
torj,  commonly  known  as  the  Cherokee  Strip  or 
Outlet,  has  been  for  some  years  in  the  occupancy 


known  as  the  Cherokee  Outlet  or  Strip. 
The  proposition  was  declined  on  the  ground 
that  the  Cherokee  constitution  forbade  its 
consideration,' 

Other  tribes  were  approached  for  a  sim- 
ilar purpose,  and  the  work  of  this  commis- 
sion, continued  for  several  years,  brou^t 
about  the  cessions  from  other  tribes  which 
finally  threw  open  to  settlement  the  great- 
er portion  of  the  country  included  within 
the  lines  of  the  original  Oklahoma  terri- 
tory. 

A  very  strong  influence  was  brought  to 
bear  upon  the  Cherokees  to  fc»-ce  the  ces- 
sion of  the  Outlet  '  The  attorney  general 
had  rendered  a  decision  denying  the  right 
of  Indian  tribes  to  lease  their  lands  with- 
out permissbn  of  the  government.  Presi- 
dent Harrison,  by  his  proclamation  of  Feb- 
ruary 17,  1890,  ordered  all  cattlemen  to 
vacate  the  strip,  and  thus  summarily  cut  off 
the  income  to  the  Cherokees,  amounting,  it 

of  an  assodatioD,  or  associations,  of  white  persona 
under  certain  contracts,  said  to  have  been  made 
with  the  Cherokee  Nation  in  the  nature  of  a  lease 
or  leases  for  grazing  purposes;  and 

Whebkab,  An  opinion  has  been  given  to  me  bj 
the  attorney  general,  concurring  with  the  opinion 
given  to  my  predecessor  by  the  lat«  attorney  gen- 
eral, that  whatever  the  right  or  title  of  said 
Cherokee  Nation  or  of  the  United  States  to  or  in 
said  lands  may  be,  no  right  exists  in  said  Cherokee 
Nation  under  the  statutes  of  the  United  States 
to  make  such  leasee  or  grazing  contracts,  and  that 
such  contracts  are  wholly  illegal  and  void;  and 


First.  That  no  cattle  or  live  stock  shall  here- 
after be  brought  upon  said  lands  for  herding  or 
gracing  thereon; 

Second.  That  all  cattle  and  other  live  stock 
now  on  said  Outlet  mnst  be  removed  therefrom 
not  later  than  October  1,  1S90,  and  so  much  sooner 
aa  said  lands  or  any  of  them  may  be  or  become 
lawfully  open  to  settlement  by  citisens  of  the 
United  States;  and  that  all  persons  connected 
with  said  cattle  companies  or  associations  must, 
not  later  than  the  time  above  indicated,  depart 
from  said  lands. 
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Pawnee  tribe  relinquished  their  title  and 
consented  to  allotment  in  severalty  of  their 
reserve  consisting  of  17  townships  between 
the  Cimarron  and  Arkansas  rivers  (Ts  21, 

22,  23,  24  N,  R  4  E,  Ts  18,  19,  20,  21,  22, 

23,  24  N,  R  5  E,  and  Ts  18,  19,  20,  21,  22, 
23  N,  R  6  E). 

These  three  cessions  were  to  open  at  the 
same  time,  with  the  regular  provisions  for 
reserved  lands  for  schools,  military  re- 
serves, etc. 

The  proclamation  for  opening,  dated 
August  19,  1893,  was  as  follows: 

"Now,  therefore,  I,  Grover  Oeveland, 
president  of  the  United  States,  by  the  vir- 
tue of  the  power  in  me  vested  by  the 
statutes  hereinbefore  mentioned,  and  by 
other  the  laws  of  the  United  States,  and 
by  said  several  agreements,  do  hereby  de- 
clare and  make  known  that  all  the  lands 
acquired  from  the  Cherokee  Nation  of  In- 
dians, the  Tonkawa  tribe  of  Indians,  and 
the  Pawnee  tribe  of  Indians,  by  the  three 
several  agreements  aforesaid,  will  at  the 
hour  of  twelve  o'clock  noon  (central  time) 
on  Saturday,  the  sixteenth  day  of  the  month 
of  September,  A.  D.,  eighteen  hundred  and 
ninety-three,  and  not  before,  be  opened  to 
settlement  under  the  terms  of  and  subject 
to  all  the  conditions,  limitations,  reserva- 
tions, and  restrictions  contained  in  said 
agreements,  the  statutes  above  specified,  the 
laws  of  the  United  States  applicable  there- 
to and  the  conditions  prescribed  by  this 
proclamation,  saving  and  excepting  lands 

"     (The  excepted  lands  were 

the  Osage  reserve,  the  Otoe  and  Mis- 
souri a  reserve,  the  Ponca  reserve,  and 
eastern,  middle  and  western  Saline  re- 
serves.)'' 

*  The  SaUoe  reserveB  were  witbhald  becaiiM  of  accordingly,  President  McBonle;  restored  the  n- 

leuea   made   hj    the   Cherokee    Nation   prior   to  serves  to  the  public  domain   to  be  dispoBed  of 

March   3,   1SS3,   but   it   later   appeared    that   the  according  to  the  policy  of  the  gOTemment  regard' 

leases  were  never  legally  approved.    July  27,  1898,  ing  Saline  lands. 


is  said,  to  $150,000  a  year.  This  measure, 
together  with  the  urgent  demands  made  by 
the  would-be  settlers  then  encamped  on  the 
borders  of  the  strip,  forced  the  Cherokees 
to  terms,  and  a  second  proposition  for  the 
cession  of  the  strip  was  finally  accepted  by 
the  national  council  on  January  4,  1892. 
The  consideration  was  nearly  $8,600,000,  or 
about  $1.25  an  acre. 

December  19,  1891,  the  Cherokees  by 
agreement  with  United  States  commission- 
ers, yielded  the  cession  of  "that  part  of 
the  Indian  Territory  bounded  on  the  west 
by  the  one  hundredth  degree  ( too*)  of  west 
longitude ;  on  the  north  by  the  state  of  Kan- 
sas ;  on  the  east  by  the  ninety-stxth  degree 
(96")  of  west  longitude;  and  on  the  south 
by  the  Creek  Nation,  the  Territory  of  Ok- 
lahoma and  the  Cheyenne  and  Arapahoe 
Reservation  created  or  defined  by  executive 
order  dated  August  loth,  eighteen  hundred 
and  sixty -nine," 

The  agreement,  as  amended  by  Congress 
March  3,  1893,  was  ratified  by  the  council 
May  17,  1893.  Reservation  was  provided 
for  allotment  of  eighty  acres  each  to  not 
more  than  seventy  Cherokee  citizens  who 
had  been  residents  and  had  permanent  im- 
provements on  lands  prior  to  November  i, 
1891. 

The  Tonkawa  Indians,  whose  reserva- 
tion consisted  of  four  townships  (Ts  25  and 
26  N,  R  I  W.  and  Ts  25  and  26  N,  R  a  W) 
that  had  been  conveyed  by  the  ChercJtees 
to  the  United  States  in  trust  for  the  Nez 
Perces  on  June  14,  1883,  made  an  agree- 
ment October  21,  1891,  for  the  cession  of 
their  lands  after  the  allotment  to  the  mem- 
bers of  the  tribe. 

By  agreement   November  23,   1892,  the 
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The  regulations  for  opening  were  de- 
scribed by  law  as  follows: 

"A  strip  of  land,  one  hundred  feet  in 
width,  around  and  immediately  within  the 
outer  boundaries  of  the  entire  tract  of  coun- 
try, to  be  opened  to  settlement  under  this 
proclamation,  is  hereby  temporarily  set 
apart  for  the  following  purposes  and  uses, 
viz: 

"Said  strip,  the  inner-boundary  of  which 
shall  be  one  hundred  feet  from  the  exterior 
boundary  of  the  country  known  as  the 
Qierokee  Outlet,  shall  be  open  to  occupancy 
in  advance  of  the  day  and  hour  named  for 
the  opening  of  said  country,  by  persons  ex- 
pecting and  intending  to  make  settlement 
pursuant  to  this  proclamation.  Such  oc- 
cupancy shall  not  be  regarded  as  trespass, 
or  in  violation  of  this  proclamation  or  of 
the  law  under  which  it  is  made ;  nor  shall 
any  settlement  rights  be  gained  thereby. 

"The  commissioner  of  the  general  land 
office  shall,  under  the  direction  of  the  sec- 
retary of  the  interior,  establish  on  said  one 
hundred  foot  strip  booths,  to  be  located'  as 
follows :  One  in  Tp.  29  N.,  R.  2  E. ;  one  in 
Tp.  29  N.,  R.  2  W. ;  one  in  Tp.  29  N.,  R.  4 
W. ;  one  in  Tp.  29  N.,  R.  8  W. ;  one  in  Tp. 
29  N.,  R.  12  W. ;  one  in  Tp.  20  N.,  R.  3  E. ; 
one  in  Tp.  20  N.,  R.  2  W. ;  one  in  Tp.  20  N., 
R.  7  W.;  and  one  in  Tp.  20  N.,  R.  26  W., 
and  shall  place  in  charge  thereof  three  offi- 
cers to  each  booth,  who  shall  be  detailed 
from  the  general  land  office.  Said  booths 
shall  be  open  for  the  transaction  of  business 
on  and  after  Monday  the  eleventh  day  of 
the  month  of  September,  A.  D.,  eighteen 
hundred  and  ninety-three,  from  7  a.  m.  to 
12  m.  and  i  p.  m.  to  6  p.  m.,  each  business 
day,  until  the  same  shall  be  discontinued  by 
the  secretary  of  the  interior,  who  is  hereby 
authorized  to  discontinue  the  same  at  his 
discretion." 


The  intending  settlers  were  required  to 
make  declarations  of  qualifications  in  pres- 
ence of  the  booth  officials.  The  declaration 
blanks  having  been  signed,  a  certificate  was 
issued,  being  in  the  nature  of  a  permit  to 
enter  the  lands  at  the  time  fixed  for  the 
opening. 

On  Monday,  September  11,  the  regis- 
tration booths  were  opened  for  the  issue 
of  registration  certificates.  At  the  booths 
at  Arkansas  City  men  had  waited  in  line 
since  the  preceding  Saturday.  The  weath- 
er was  extremely  warm,  there  had  been  no 
rain  for  some  days,  and  along  the  narrow 
lane  set  apart  for  the  booths  and  the  wait- 
ing crowds,  the  ground  was  trampled  into 
fine  dust  that  rose  in  clouds  and  covered 
face  and  clothing  until  men  were  unrecog- 
nizable. Holding  their  places  in  lines  a 
mile  long,  men  suffered  from  thirst  that 
was  relieved  with  water  at  10  cents  a  cup, 
bought  from  vendors  who  passed  up  and 
down.  Weak  lemonade  and  poor  quality 
of  food  was  also  furnished  in  like  manner. 
There  were  some  in  the  lines  who  were 
without  money  to  buy  these  necessities,  and 
several  instances  were  reported  where  per- 
sons were  overcome  and  fell  in  their  trades. 
One  fact  should  be  noted :  In  spite  of  all 
these  inconveniences,  the  sufferings  of  heat 
and  thirst,  and  the  extreme  physical  fa- 
tigue, good  nature  and  the  usual  chaSing 
and  easy  wit  of  an  American  crowd  pre- 
vailed over  the  grumbling  and  oompl^nts 
of  the  weary  and  ill-tempered.  Chivalrous 
conduct  was  often  manifested,  when  men 
readily  yielded  their  precedence  to  wcnnen 
further  back  in  line. 

At  Arkansas  City  the  booth  clerics  issued 
between  300  and  300  certificates  an  hour, 
but  as  the  crowd  numbered  thousands  and 
was  constantly  increasing,  it  seemed  impos- 
sible to  accommodate  them,  and  many  with- 
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drew  to  other  points.  Similar  scenes  were 
enacted  at  Hunnewell,  Caldwell,  Orlando, 
Kiowa,  and  other  places  around  the  strip. 
The  hardships  endured  about  the  registra- 
tion booths  are  described  in  a  dispatch  sent 
to  the  interior  department  on  the  13th  by 
the  newspaper  correspondents  at  Arkansas 
City: 

"In  the  name  of  the  papers  we  represent 
we  respectfully  request  that  you  take  im- 
mediate steps  to  alleviate  the  suffering  of 
the  homeseekers  who  are  seeking  registra- 
tion at  Booth  9,  near  this  city.  The  booth 
is  situated  on  a  dusty  road,  four  miles  from 
water  and  shelter.  The  weather  is  extreme- 
ly hot,  and  a  regular  Kansas  hot  wind  is 
blowing.  The  suffering  is  great.  A  large 
number  of  the  homeseekers  have  been 
stricken  down,  and  some  of  them  have  died. 
Registration  is  progressing  so  slowly  that 
thousands  of  men  are  compelled  to  stand  in 
line  for  days,  exposed  to  the  sun,  dust  and 
thirst.  Can  you  not  cause  the  booth  to  be 
removed  to  this  city  and  put  on  a  larger 
force  of  clerks,  or  abandon  registration  at 
once?  For  the  honor  and  welfare  of  the 
administration  we  beg  you  to  take  imme- 
diate action."  On  the  following  day  addi- 
tional clerks  were  employed  and  several 
other  booths  opened,  but  even  so  the  crowd 
increased  too  fast  for  the  accommodations. 

Throughout  this  week  the  work  of  regis- 
tration went  on  at  all  the  booths  until  cer- 
tificates were  issued  to  over  one  hundred 
thousand  persons.  In  the  meantime,  the 
congestion  at  the  different  points  of  entry 
into  the  strip  had  increased  to  the  point  of 
danger.  Troops  of  cavalry  were  patrolling 
the  entire  border,  acting  as  guards  at  the 
booths,  or  engaged  in  scouring  the  in- 
terior in  search  of  "sooners."  Every  day 
or  so  a  party  of  the  latter  would  be  brought 
out,  their  personal  descrlptitms  taken,  and 


then  turned  loose,  generally  to  return  and 
try  again  to  anticipate  the  rush.  Traffic 
in  booth  certificates  was  freely  charged,  and 
no  doubt  practiced,  many  selling  the  cer- 
tificates and  their  chances  for  homesteads 
for  a  sum  that  could  hardly  compensate  for 
the  hardships  endured  to  obtained  them. 
Petty  frauds  and  bribing  were  also  perpe- 
trated in  getting  certificates.  Some  of  the 
guards  had  a  system  of  password  and  sig- 
nal, and  those  who  were  on  the  "inside"  of 
the  system  were  able  to  get  certificates 
without  the  inconveniences  of  delay,  the 
cost  of  such  favors  running  from  fifty  cents 
to  two  dollars. 

When  Saturday,  the  16th,  came,  over 
a  hundred  thousand  people  were  ready  to 
join  in  the  run.  It  was  a  repetition  of  the 
Oklahoma  rush,  only  intensified,  and  with 
new  featia^es  that  came  from  the  previous 
experience.  Hundreds  of  exciting  tales  were 
sent  out  by  the  correspondents  to  the  press 
of  the  country,  each  description  being  va- 
ried by  the  writer's  individual  observations. 
Much  that  was  said  was  true,  much  was 
overdrawn  or  only  half  disclosed,  and 
though  much  severe  criticism  was  indulged 
in,  the  confusion  and  excitement  of  the  day 
involved  the  evil  in  a  cloud  of  obscurity 
from  which  neither  the  inquisition  of  courts 
nor  the  inquiring  mind  of  history  can  with 
certainty  bring  forth  the  facts.  The  evils 
of  "soonerism"  were  as  apparent  here  as  in 
the  Oklahoma  opening,  and  there  were 
charges  that  the  townsites  were  occupied  by 
sooners,  acting  in  collusion  with  certain 
town  companies,  and  that  the  soldiers  fa- 
vored this  occupation.  There  can  be  no 
doubt  that  the  promises  of  speculation  in 
the  townsites  attracted  the  larger  number 
of  those  participating  in  the  run.  It  is 
not  disclaimed  that  the  real  homesteaders 
were  in  the  minority  in  this  and  other  opcn- 
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ings.  The  thousands  were  here  to  get 
something  which  could  be  disposed  of 
quickly  at  a  pnrft  to  someone  else.  The 
old  pioneer  spirit,  willing  to  sacrifice  and 
endure  long  years  of  toil  in  making  the 
land  productive,  was  an  actuating  motive  to 
only  a  comparatively  small  number  of  these 
boomers,  and  yet  that  small  number  re-, 
mained  to  grow  up  with  the  country,  while 
the  thousands  whom  a  speculative  desire 
had  brought  here  soon  departed  for  other 
fields  of  enterprise  or  returned  to  their  for- 
mer homes. 

September  16,  1893,  was  the  date  at 
which  the  history  of  several  of  Oklahoma's 
most  thriving  towns  begin.  Contrary  to 
the  haphazard  method  followed  in  the  set- 
tlement of  townsites  in  the  CMclahoma  coun- 
try, the  secretary  of  the  interior  had  di- 
vided the  strip  into  seven  counties,  and 
designated  the  places  at  which  the  county 
seats  should  be  kicated.  In  advance  of  the 
opening,  three  trustees  (no  two  of  whom 
were  from  the  same  political  party)  were 
appointed  for  each  of  the  county  seat  towns, 
and  ample  regulations  were  adopted  for  the 
proper  entry  of  townsites.  Naturally,  the 
county  seats  were  the  centers  of  attraction 
for  the  majority  of  those  seeking  to^vn 
lots,  and  as  a  result  the  cities  of  Perry, 
county  seat  of  Noble  county,  Enid,  county 
seat  of  Grant  county,  Alva,  of  Woods  coun- 
ty, Woodward,  of  Woodward  county,  Pond 
Creek,  of  Garfield,  and  the  county  seats  of 
"K"  (Kay)  and  "Q"  (Pawnee)  counties, 
were  settled  on  the  same  day,  with  popula- 
tions varying  from  seven  or  eight  thousand 
down  to  a  thousand.  Besides  these  towns, 
others  were  entered.  One  townsite  was 
planned  to  be  occupied  entirely  by  ne^groes, 
while  some  socialistic  and  religious  colonies 
were  reported  to  be  planning  towns  of  their 
own. 


It  should  be  remembered  that  the  Cher- 
okee country  was  opened  at  a  period  of 
profound  financial  and  industrial  depression 
throughout  the  nation.  As  a  consequence, 
many  of  those  who  took  part  in  the  rush 
were  actuated  by  hopes  of  finding  here  a 
country  of  free  gifts  and  bounteous  plenty 
where  their  distress  would  be  quickly  re- 
lieved. In  the  line  that  day  in  September 
were  persons  who  had  been  thrown  out  of 
regular  employment  by  the  panic  in  other 
states.  Many  were  entirely  ignorant  of  the 
conditions  that  confronted  them,  had  no 
conception  of  the  hardships  of  a  new  coun- 
try, were  inexperienced  as  farmers,  and 
without  means  to  support  themselves 
through  the  pioneer  period.  It  is  not  sur- 
prising, therefore,  that  after  the  boom  and 
brief  period  of  hope  and  exhilaration  that 
followed  the  rush,  many  hundreds  yielded 
to  their  disappointment  and  left  the  coun- 
try. The  results  were  well  stated  by  Mr. 
Thomas  Doyle,  of  Perry,  some  ten  years 
later,  in  his  testimony  on  the  statehood 
question.    He  said: 

"Under  the  provisions  of  the  Cherokee 
Outlet  law  every  quarter  section  was  given 
to  homesteaders,  and  today  in  Noble  coun- 
ty that  land  has  been  settled  on  where  a 
man  with  a  family  could  not  make  a  living; 
but  men  will  struggle  on.  Today  in  Noble 
county,  which  is  a  fair  sample,  being  an 
eastern  county,  most  of  our  homesteaders 
have  purchased  claims,  from  one  to  six, . . . 
Those  people  are  there  to  stay.  Under  the 
provisions  of  that  homestead  law,  after  a 
man  gets  a  title  he  sells  it.  The  rural  pop- 
ulation is  less  today  than  at  any  time  since 
the  country  was  opened  in  1893." 

In  accepting  the  allotment  system  and 
its  attendant  conditions  of  individual  citi- 
zenship, no  tribe  in  Oklahoma  territory 
proved  more  stubborn  and  unyielding  than 
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the  Kickapoos.  It  was  the  desire  of  the 
government  that  they  should  take  home- 
steads and  their  surplus  lands  be  opened  at 
the  same  time  with  the  lands  of  Uie  adja- 
cent Pottawatomies  and  other  small  tribes. 
But  they  could  not  be  induced  to  relinquish 
their  common  lands  until  September  9, 
1891,  and  the  work  of  allotment  proceeded 
slowly,  one  band  of  the  tribe,  refusing  to 
submit  to  the  new  conditions  and  being  in- 
duced by  favcH-able  promises,  emigrating  to 
Mexico  where  they  found  refuge  from  en- 
croaching settlers' 


*  In  the  report  of  the  commiaaioner  of  iDdiao 
affairs  tot  1906  is  found  the  following  account  of 
thia  emigratioD: 

Some  fears  ago,  Martin  J.  Bentley,  who  had 
tonaetlj  been  United  State*  Indian  agent  in 
charge  of  the  Kickapoo  Indiana  in  CHdafaoma,  took 
clutrge  of  an  ezodua  of  a  eonaiderable  nnmber  of 
these  Indiana  from  the  United  States  into  Mexico. 
The  Indians  who  migrated  were  disaatialled  with 
the  course  of  the  Oorenunent  in  placing  tbem  npon 
tbeir  allotments  and  insisting  that  thty  should 
earn  their  living  there;  and  ttieir  object  in  going 
to  Mexico,  aa  f ar  as  the  facts  have  thus  far  been 
disclosed,  was  to  seek  a  place  where  tbej  oould 
escape  the  conventional  usages  of  our  civilitatioD 
and  live  more  after  their  own  fashions  as  Indians. 
Many  efforts  were  Diade  by  the  Qevenunent  to 
induce  them  to  return  and  live  on  their  allotments 
In  Oklahoma,  but  without  effect.  According  to 
Mr.  Bentlej's  atatement  the  Indians  preferred  him 
to  the  Oovemment  of  the  United  States  as  a  cus- 
todian and  Mexico  to  the  United  States  as  a 
dwelling  place.  The  money  which  came  to  them 
from  time  to  time  (or  lands  leased  or  sold  at  their 
own  home  they  placed  in  his  hands  for  safe-keep- 
ing, he  tella  me,  without  interest  and  with  no  date 
set  for  its  repayment.  His  representation  of  the 
case  is  that  he  nses  this  money  for  the  purchase  of 
land  or  water  rights  and  other  beneficial  purposes 
for  the  Indiana  under  his  care. 

After  exhausting  its  resources  of  perauaaion  to 
induce  the  return  of  the  Indians  the  ofBce  set  afoot 
an  investigation  with  the  purpose  of  discovering 
what  money  was  actually  received  for  Uieir  lands 
by  those  allottees  who  had  obtained  by  special 
legislation,  in  disregard  of  the  wishes  of  the  De- 
partment, the  right  to  sell  their  allotments  in 
Oklahoma.  This  investigation  resulted  in  a  re- 
port containing  so  serious  allegations  against  the 
good  faith  of  most  of  the  parties  coneemed  in 


Finally,  on  March  3,  1893,  Congress  rat- 
ified the  Kickapoo  agreement,  providing  for 
the  allotment  of  eighty  acres  to  each  mem- 
ber of  the  tribe.  Two  years  passed  before 
the  work  of  the  allotting  agents  was  com- 
plete, and  the  surplus  lands  ready  for  set- 
tlement. The  proclamation  for  opening  was 
issued  May  18,  1895 : 

"Now,  therefore,  I,  Grover  Oeveland, 
president  of  the  United  States,  by  virtue 
of  the  power  in  me  vested  by  the  statutes 
hereinbefore  mentioned,  and  by  other  the 
laws  of  the  United  States,  and  by  the  said 

procuring  the  legislation  and  conducting  the  sales 
that  the  Department  felt  just)6ed  in  refusing  to 
act  npon  the  legislation  authorizing  the  sales  until 
the  whole  matter  bad  been  laid  before  the  Con- 
gress for  its  consideration,  with  a  recommendatioa 
that  the  legislation  unadvisedly  enacted  be  re- 
scinded. No  action  was  taken  by  the  Congress 
however,  00  this  recommendation,  but  1  was  in- 
formally directed  to  proceed  with  the  execution  of 
the  law  aa  it  stood.  The  full  report  of  the  results 
of  the  investigation,  which  to  this  office  looked  so 
damaging  to  the  parties  involved,  was  sent  to  the 
Senate  Committee  on  Indian  Affairs  for  its  infor- 
mation, but  without  producing  any  change  of  view 
there.  Mr.  Bentley  and  aome  other  persona  Iden- 
tified with  his  interests  appeared  before  the  com- 
mittee and  made  an  impresaion  more  favorable 
than  the  Indian  Office  had  ancceeded  in  making, 
and  then  the  question  arose  why  the  office  permsted 
in  abatnicting  the  free  pursuit  by  the  emigrant 
Kickapoos  of  their  own  preference  as  to  reaideneo 
and  mode  of  life.  At  a  sesaiDD  of  the  committee 
at  which  this  matter  came  to  a  direct  issue  I 
answered  that,  as  far  as  I  personally  was  con- 
cerned, I  thought  that  the  Office  had  done  all  that 
duty  demanded  in  the  way  of  trying  to  keep  theoe 
Indians  in  the  general  path  of  civilization,  and 
that  my  only  wish  now  was  that  if  they  were 
resolved  beyond  any  possibfli^  of  a  change  of 
mind  to  stay  in  Mexico  each  Indian  should  be  re- 
quired to  conform  his  conduct  to  such  a  purpose, 
take  all  that  the  United  States  owed  him,  cut 
loose  forever  from  the  control  of  and  allegiance 
to  our  Government,  and  sign  off  forever  all  indi- 
vidual claim  thereon.  In  other  words,  if  they  were 
to  be  United  States  Indians  they  ^ould  live  in 
the  United  States,  and  if  they  were  bound  to  live 
in  Mexico  they  should  become  Mexican  Indians 
and  absolve  their  original  sovereign  from  any 
further  obligation  toward  them. 
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^reement,  do  hereby  declare  and  make 
known  that  all  of  said  lands  hereinbefore 
described,  acquired  from  the  Kickapoo  In- 
dians by  the  agreement  aforesaid,  will,  at 
and  after  the  hour  of  twelve  o'clock,  noon 
(central  standard  time),  Thursday,  the 
twenty-third  day  of  the  month  of  May,  A. 
D.,  eighteen  hundred  and  ninety-five,  and 
not  before,  be  open  to  settlement  under  the 
terms  of  and  subject  to  ail  the  conditions, 
limitations,  reservations,  and  restrictions 
contained  in  the  said  agreement,  the  statutes 
above  specified,  and  the  laws  of  the  United 
States  applicable  thereto,  saving  and  ex- 
cepting such  tracts  as  have  been  allotted, 
reserved  or  selected  under  the  laws  herein 
referred  to,  and  such  tracts  as  may  be  prop- 
erly selected  by  the  territory  of  Oklahoma 
under  and  in  accordance  with  the  provisions 
of  the  act  of  March  second,  eighteen  hun- 
dred and  ninety-five,  hereinbefore  quoted, 
prior  to  the  time  herein  fixed  for  the  open- 
ing of  said  lands  to  settlement." 

Prior  to  1896  the  land  lying  between  the 
north  and  south  forks  of  the  Red  river  ad- 
joining Texas  on  the  west  was  an  organ- 
ized county,  settled  by  farmers  and  stock- 
men, having  a  county  seat  town,  and  on  a 
parity  in  material  development  with  the  ad- 
jacent counties  in  North  Texas.  The  peo- 
ple paid  taxes  for  the  support  of  the  Texas 
state  government,  and  it  is  related  that  on 
the  very  day  when  the  decision  of  the  fed- 
eral supreme  court  announced  that  this 
county  henceforth  belonged  to  Oklahoma, 
a  Texas  judge  was  holding  court  at  Man- 
gum  and  trying  cases  under  Texas  laws. 
The  groimds  of  the  contention  between  the 
United  States  and  Texas  were  a  question 
of  boundaries,  and  reference  has  been  made 


to  the  subject  in  Chapter  III,  in  discussing 
the  boundaries  of  Oklahoma.  The  inclusion 
of  this  territory  was  not  in  the  nature  of  an 
opening,  and  did  not  precipitate  a  rush  of 
settlers  to  take  up  the  unoccupied  lands. 
The  citizens  of  Greer  county  merely 
changed  from  one  allegiance  to  another, 
and  instead  of  living  under  a  state  gov- 
ernment and  voting  in  national  elections, 
were  content  to  endure  the  condition  of  ter- 
ritorial existence  until  Oklahoma  statehood 
again  restored  their  former  privileges  of 
citizenship.^ 

What  is  known  as  the  Greer  county  case 
was  a  suit  in  equity  by  the  United  States 
against  the  state  of  Texas  to  determine  the 
boundary  between  the  territory  of  the  Uni- 
ted States  and  Texas  and  to  have  it  judicial- 
ly determined  whether  the  tract  of  land 
known  as  Greer  county  was  within  the  ter- 
ritory of  the  United  States  or  within  the 
state  of  Texas. 

The  case  was  argued  before  the  United 
States  supreme  court  at  the  October  term 
of  1895,  and  the  decision,  giving  Greer 
county  to  Oklahoma,  was  announced  March 
16,  1896.  The  syllabus  of  the  opinion  is 
here  quoted: 

1.  In  Axing  the  boundarj  between  the  territory 
of  the  United  Sutes  and  Texas,  the  treaty  of  1819 
between  the  Uuit«d  States  and  Spain  eontrola;  and 
the  entire  inBtmmeDt  must  be  examined  to  ascer- 
tain the  real  intention  of  the  contracting  parties, 
and  the  Helisb  map  referred  to  therein  is  to  be 
given  tiie  same  effect  aa  if  it  had  t>een  expressly 
made  a  part  of  the  treaty. 

2.  The  Meliah  map  of  1618,  referred  to  in  the 
treaty  of  1819  between  the  United  States  and 
Spain  as  showing  the  100th  meridian,  with  other 
UnM  named  in  deseritiing  the  boundary  Sied  by 
the  treaty,  was  taken  as  a  general  basis  for  fixing 
the  bonndsry,  but  was  not  intended  to  control  the 
location  of  that  meridian  aa  against  its  true  posi- 
tion astronomically  located  and  differing  from  that 


•  The  annexation  of  Greer  county  to  Oklahoma  ,j.^^  j^,^  ^,  y,g  q^^^,  county  matter  will  be 
as  a  disturbing  factor  in  the  "free  homes"  j^^^^^  discussed  in  the  sketch  of  Dennis  Flyun, 
then  being  agitated   before  Congreas.      gjgewhere  in  this  work- 
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on  the  map,  but  the  tre&tf  itself  provided  for  fix- 
ing the  boundary  line  with  more  precinoD  by  ear- 
vej^ng  and  marking  it. 

3.  The  coDveotioD  or  eon  tract  between  the 
Doited  States  and  Texas,  as  embraced  in  tbdr  re- 
spective  enactments  of  1850,  together  with  the  sub- 
sequent acts  of  the  two  goTemmeuts,  adopts  the 
true  or  actual  100th  meridian,  and  not  il«  false 
position  on  the  Melish  map,  as  the  true  boundary 
of  Texaa. 

i.  The  Bed  river,  or  Rio  Boxo,  which  by  the 
treaty  of  1819  between  the  United  Statea  and 
Spain  was  to  be  followed  weatward  to  the  100th 
meridian  of  longitude,  must  be  taken  to  be  the 
south,  or  Prairie  Dog  Town  fork,  which  most 
nearly  answers  to  the  description  of  the  Bed  river 
as  shown  on  the  early  maps,  including  that  of 
Melish  referred  to  in  the  treaty,  instead  of  the 
north  fork,  the  course  of  which  would  make  the 
line  run  north   and   north westwardiy. 

9.  The  inclusion  of  Oreer  couDty,  Texas,  among 
the  counties  named  in  the  act  of  Congress  of 
18T9  as  constituting  the  northern  judicial  district 
in  Texas,  merely  placed  the  territory  claimed  to 
constitute  Uiat  county,  but  which  the  United  States 
had  claimed  as  port  of  the  Indian  Territory,  in 
that  district  for  judicial  purposes  such  aa  were 
competent  to  the  United  States  courts,  and  was 
not  intended  to  express  the  purpose  of  the  United 
States  to  surrender  its  jurisdiction,  and  doea  not 
admit  the  right  of  Texas  to  that  territory. 

6.  The  designation  for  a  short  time  of  a  post- 
ofEce  as  in  Qreer  county,  Texas,  on  petition  of  per- 
•ona  describing  themselves  as  residents  of  such 
county,  before  the  authorities  of  the  postoffioe 
department  discovered  that  it  was  located  in  the 
territory  which  was  in  dispute  between  the  United 
States  and  Texas,— ^oee  not  strengthen  the  claim 
of  Texas  to  such  territory. 

■  Following  the  decision  of  the  supreme  court  in 
the  Qreer  county  case.  President  Cleveland  issued 
a  proclamation  (date  March  16,  1S96)  declaring: 

"Whbrkas,  The  Choctaw  Nation  claims  that 
the  title  to  these  lands  passed  to  said  nation  by 
virtue  of  treaties  with  the  United  States,  and  that 
the  title  of  said  nation  to  said  lands  lias  not  been 
extinguished,  but  that  said  Cboctaw  Nation  has  a 
right  and  interest  therein;  and 

"Whebeab,  It  is  claimed  that  divers  persons 
settled  npon  said  lands  prior  to  the  thirtieth  d^ 
of  December,  eighteen  hundred  and  eighty-seven, 
acting  in  good  faith,  upon  the  belief  that  the  same 
belonged  and  were  subject  to  the  jurisdiction  of 
the  St&te  of  Texas,  and  that  Congress  will  be 
asked  to  extend  to  all  such  eettiers  suitable  relief; 

' '  Now,  therefore,  I,  Orover  Cleveland,  president 
of  the  United  States,  by  virtue  of  the  authority 


7.  The  location  of  the  line  established  by  the 
treaty  is  to  be  determined  by  the  course  of  rivers, 
and  degrees  of  latitude  and  longitude,  rather  than 
by  routes,  trails  or  roads,  the  extent  and  character 
of  which  cannot  be  certainly  known  at  tliis  day, 
and  over  which,  at  the  date  of  the  treaty  and  prior 
thereto,  travel  by  traders  and  trappers  could  have 
been  only  occasiousl  and  limited. 

8.  The  territory  east  of  the  100th  meridian  of 
longitude,  west  and  south  of  the  north  fork  of 
Red  river,  and  north  of  a  line  following  westward, 
as  prescribed  by  tlie  treaty  of  1819,  between  the 
United  Statee  and  Spain,  along  the  south  bank 
both  of  Red  river  and  of  the  Prairie  Dog  Town 
fork  or  south  fork  of  Bed  river  until  such  line 
meets  the  100th  meridian  of  longitude,  which  ter- 
ritory is  sometimes  called  Qreer  county, — consti- 
tntes  no  part  of  Texas,  but  is  subject  to  the  ex- 
elusive  jurisdiction  of  the  United  States.' 

In  August,  1901,  the  immense  domain  of 
the  Wichita,  Kiowa,  Comanche  and  Apache 
Indians,  comprising  the  greater  part  of 
what  is  now  known  as  Southwestern  Ok- 
lahoma, was  given  to  the  occupation  and  in- 
dustry of  white  men.  Here,  again,  were 
repeated  many  of  the  scenes  that  marked 
the  settlement  of  Oklahoma  in  1S89,  though 
there  was  no  "rush."  The  homesteads  were 
rapidly  taken,  and  at  the  county  seats  of 
the  three  principal  counties  formed  from 
the  reservations,  three  cities  came  into  ex- 
istence almost  in  a  day,  Lawton  at  (»ice 
taking  rank  as  the  metropolis  of  the  new 

in  me  vested,  not  admitting  in  any  wise  the  valid- 
ity of  such  claim  on  behalf  of  the  Choctaw  Nation, 
but  for  the  purpose  of  preserving  the  status  of 
said  lands  intact  until  snch  time  as  said  claim 
of  the  Choctaw  Nation  thereto  may  be  duly  deter- 
mined, and  that  the  settlers  hereinbefore  referred 
to  shall  not  be  disturbed  nntU  Congress  shall  have 
fully  considered  their  claims  for  relief,  do  hereby 
withdraw  said  lands  from  disposition  under  the 
public  land  laws  of  the  United  States,  and  declare 
the  same  to  be  in  a  state  of  reservation,  until  snch 
time  as  this  order  of  withdrawal  may  be  revoked; 
and  I  do  further  warn  and  admonish  all  persons 
against  entering  upon  said  lands  with  a  view  of 
ocenpying  the  same,  or  settling  thereon  under  the 
public   land   laws,   during   the  existence  of   this 
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country,  with  Hobart  and  Anadarko  not 
far  behind. 

The  Wichita  and  affiliated  bands  had 
agreed  to  cession  and  allotment  of  their 
lands  at  Anadarko  June  4,  1891,  the  treaty 
hang  confirmed  by  act  of  Congress,  March 
2,  1895.  The  limits  of  their  reserve  were 
"Commencing  at  a  point  in  the  middle  of 
the  main  channel  of  the  Washita  river 
where  the  ninety-eighth  meridian  of  west 
longitude  crosses  the  same,  thence  up  the 
middle  of  the  main  channel  of  said  river  to 
the  line  of  98°  40'  West  longitude,  thence  on 
said  line  of  98°  40'  due  north  to  the  middle 
of  the  channel  of  the  main  Canadian  river, 
thence  down  the  middle  of  the  said  main 
Canadian  river  to  where  it  crosses  the  nine- 
ty-eighth meridian,  thence  due  south  to  the 
place  of  beginning." 

The  agreement  for  cession  and  allotment 
of  the  Kiowa,  Comanche  and  Apache  re- 
serve was  efifected  at  Ft.  Sill,  October  21, 
1892,  and  was  ratified  by  Congress  June 
6,  1900.  (Boundaries  given  elsewhere.) 
Out  of  the  reserve  individual  allotments  and 
school  lands,  etc.,  and  480,000  acres  of 
grazing  lands  were  set  apart  for  common 
use  of  the  three  tribes. 

Other  important  conditions  precedent  to 
the  opening  are  recited  in  the  proclama- 
tion for  opening,  dated  July  4,  1901 : 

"And,  whereas,  in  pursuance  of  the  act 
of  Congress  approved  March  3,  1901,  (31 
Stat.,  1093),  the  secretary  of  the  interior 
has  regularly  subdivided  the  lands  so  as 
aforesaid  respectively  ceded  to  the  United 
States  by  the  Wichita  and  affiliated  bands 
of  Indians  and  the  Comanche,  Kiowa,  and 
Apache  tribes  of  Indians  into  counties,  at- 
taching portions  thereof  to  adjoining  coun- 
ties in  the  territory  of  Oklahoma,  has  reg- 
ularly designated  the  place  for  the  coun- 
ty seat  of  each  new  county,  has  regularly 


set  aside  and  reserved  at  such  county  seat 
land  for  a  townsite  to  be  disposed  of  in  the 
manner  provided  by  the  act  of  Congress 
last  named,  and  has  regularly  caused  to  be 
surveyed,  subdivided,  and  platted  the  lands 
so  set  aside  and  reserved  for  disposition  as 
such  townsites: 

"And,  whereas,  by  the  act  of  Congress 
last  named,  it  is  provided :  'The  lands  to  be 
opened  to  settlement  and  entry  under  the 
acts  of  Congress  ratifying  said  agreements 
respectively  shall  be  so  opened  by  procla- 
mation of  the  president,  and  to  avoid  the 
contests  and  conflicting  claims  which  have 
heretofore  resulted  from  opening  similar 
public  lands  to  settlement  and  entry,  the 
president's  proclamation  shall  prescribe  the 
manner  in  which  these  lands  may  be  set- 
tled upon,  occupied  and  entered  by  persons 
entitled  thereto  under  the  acts  ratifying 
said  agreements,  respectively ;  and  no  per- 
son shall  be  permitted  to  settle  upon,  oc- 
cupy or  enter  any  of  said  lands  except  as 
prescribed  in  such  proclamation  until  af- 
ter the  expiration  of  sixty  days  from  the 
time  when  the  same  are  opened  to  settle- 
ment and  entry 

"Now,  therefore,  I,  William  McKinley, 
president  of  the  United  States  of  America, 
by  virtue  of  the  power  vested  in  me  by 
law,  do  hereby  declare  and  make  known 
that  all  of  the  lands  so  as  aforesaid  ceded 
by  the  Wichita  and  affiliated  lands  of  In- 
dians, and  the  Comanche,  Kiowa,  and 
Apache  tribes  of  Indians,  respectively,  sav- 
ing and  excepting  sections  sixteen,  thirty- 
six,  thirteen  and  thirty-three  in  each  town- 
ship, and  all  lands  located  or  selected  by  the 
territory  of  Oklahoma  as  indemnity  school 
or  educational  lands,  and  saving  and  except- 
ing all  lands  allotted  in  severalty  to  individ- 
ual Indians,  and  saving  and  excepting  all 
lands  allotted  and  confirmed  to  religious  so- 
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cieties  and  other  organizations,  and  saving 
and  excepting  the  lands  selected  and  set 
aside  as  grazing  lands  for  the  use  in  com- 
mon for  said  Comanche,  Kiowa,  and 
Apache  tribes  of  Indians,  and  saving  and 
excepting  the  lands  set  aside  and  reserved 
at  each  of  said  county  seats  for  disposition 
as  townsites,  and  saving  and  excepting  the 
lands  now  used,  occupied,  or  set  apart  for 
military,  agency,  school,  school  farm,  re- 
ligious, Indian  cemetery,  wood  reserve, 
forest  reserve,  or  other  public  uses,  will, 
on  the  6th  day  of  August,  1901,  at  9  o'clock 
a.  m.,  in  the  manner  herein  prescribed,  and 
not  otherwise,  be  opened  to  entry  and  set- 
tlement and  to  disposition  under  the  gen- 
eral provisions  of  the  homestead  and  town- 
site  laws  of  the  United  States." 

The  lands  of  the  reservations  opened  in 
August,  1901,  were  divided  into  three  new 
counties  and,  in  part,  attached  to  existing 
counties.  This  was  done  by  order  of  Sec- 
retary Hitchcock,  June  24,  1901.  The 
counties  thus  created  were  Caddo,  Com- 
anche and  Kiowa,  with  the  limits  which 
they  had  during  the  rest  of  Oklahoma's  ter- 
ritorial history.  A  part  of  the  new  territory 
was  attached  to  Roger  Mills,  Washita  and 
Canadian  counties,  the  boundaries  of  which 
were  thereby  changed  and  increased. 

Endeavoring  to  profit  by  its  experience 
in  former  openings,  the  government  devised 
ft  new  plan  for  opening  the  Kiowa- 
Comanche  country  to  settlement.  The  plan 
as  outlined  in  the  president's  proclamation 
of  July  6  required: 

ist.  That  all  properly  qualified  appli- 
cants for  homesteads  should  register,  at 
either  the  land  office  at  Lawton  or  at  El 
Reno,  during  the  period  from  July  10  to 
26,  1901.  Having  registered  and  obtained 
a  non-transferable  certificate  to  that  effect, 
the  applicant  was  at  liberty  to  examine  the 


lands  of  the  reservation  with  a  view  to 
selection  at  time  of  entry,  but  was  not  per- 
mitted to  make  any  settlement 

3d.  A  card  of  identification  for  each  ap- 
plicant was  made  out  at  the  time  of  r^s- 
tration  and  placed  in  a  plain  envelc^.  At 
the  close  of  the  registration,  the  committee 
in  charge  of  the  drawings  proceeded  "to 
draw  out  and  open  the  separate  envelopes' 
and  give  to  each  enclosed  card  a  number  in 
the  order  in  which  the  envelope"  was 
drawn. 

3d.  Notice  of  the  drawings,  giving  name 
and  number  of  applicants,  was  posted  each 
day.  At  each  land  office  commencing  Tues- 
day, August  6,  1901,  the  applications  num- ' 
bered  i  to  125,  inclusive,  were  to  be  pre- 
sented and  considered,  and  that  number 
were  to  be  considered  each  day  until  lists 
were  exhausted  or  the  lands  disposed  of. 

Concerning  the  lottery  method  used  in 
this  opening.  Governor  Jenkins  said:  "The 
inauguration  of  methods  of  procedure  so 
entirely  new  and  novel  to  all  former  open- 
ings of  land  to  settlement  of  course  met 
with  more  or  less  disfavor  and  criticism, 
but  upon  the  whole  the  system  of  registra- 
tion and  drawing  proved  generally  satis- 
factory, and  all  agree  that  there  was  perfect 
fairness  with  no  favor  or  advantage  to  any 
in  the  whole  procedure,  while  most  of  the 
hardships  of  other  openings  and  the  subse- 
quent contests  and  bloodshed  seem  to  have 
been  done  away  with. 

"The  plan  of  opening  has  so  far  proved 
to  be  a  very  great  success,  and  the  officers 
charged  with  the  work  deserve  great  credit 
for  their  able  management  of  the  work  in 
hand.  During  the  ten  days  allowed  for  r^- 
istration  165,000  people  registered  for 
claims  in  the  reservations,  87,000  for  the 
Lawton  district  and  78,000  for  the  El  Reno 
district,  of  whom  13,000  drew  numbers  en- 
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titling  them  to  claims  "nd  the  others  re- 
turned quietly  to  their  homes  or  sous:ht 
locations  in  the  new  county  seats  and  other 
townsites  or  elsewhere  in  the  territory. 

"When  the  day  for  the  sale  of  lots  in  the 
county  seats  arrived,  great  crowds  congre- 
^ted  at  Lawton,  Anadarko  and  Hobart. 
Although  Lawton  was  a  considerable  dis- 
tance from  any  railway  connection  at  the 
time,  much  the  lai^est  crowd  was  there, 
and  the  demand  for  lots  was  greater  than 
in  either  of  the  other  towns.  The  sale  of 
lots  progressed  quietly  and  orderly,  the 
prices  ranging  much  higher  all  through  the 
sale  than  had  been  anticipated.  The  total 
amount  received  for  sale  of  lots  was  as  fol- 
lows: , 

"Lawton   $414,845 

"Hobart 188,595 

"Anadarko  132.593" 

The  secretary  of  interior  was  instructed 
by  law  to  use  the  proceeds  of  townsite  sales 
in  the  county  seats  for  the  building  of  a 
court  house  at  a  not  greater  cost  than  ten 
thousand  dollars  and  in  the  construction  of 
other  public  improvements  such  as  roads 
and  bridges.  The  proceeds  were  so  large, 
as  it  turned  out,  that  the  secretary  found  it 
difficult  to  apply  the  funds  equitably  under 
the  limitations  of  the  law. 

On  December  6,  1906,  occurred  the  last 

*  The  folIoiriDg  newspaper  story,  told  two  jeaza 
after  the  opening,  iUastrateB  some  of  the  difficnl- 
tiea  in  the  na;  of  lajring  out  a  towasite  in  ad- 
vance, despite  Ute  goTerament  'a  luperviaioD  in  the 

Id  one  of  the  most  interesting  townsite  fights 
in  the  devaloinuent  of  the  southwest — one  in  which 
the  federal  goTemtnent  was  matched  against  a 
newly  organized  railway  company,  the  Wichita 
Falls  &  Northwestern — the  railway  company  has 
is  effect  emerged  victorious  and  the  one-time  gov- 
eoiunent  town,  Escheti,  one  of  the  six  opened  to 
■ettiement  by  town  lot  sales,  is  now  a  deserted 
Tillage— more  so,  in  fact,  than  Ooldsmith  's  munici- 
pality, since  not  even  ruins  mark  its  former  eiiBt- 


great  opening  of  CHcIahoma  lands  to  settle- 
ment The  lands  at  this  opening,  however, 
did  not  go  to  the  man  first  on  the  ground 
or  to  the  one  who  was  lucky  in  drawing  a 
certain  number,  but  to  the  one  who  had  the 
most  money  to  offer.  The  lands  embraced 
in  this  opening  were  what  is  known  as  the 
"Big  Pasture,"  with  an  area  of  about  450,-- 
000  acres,  in  the  southern  portion  of  the  old 
Comanche  coun^,  two  Indian  pastures  in 
Comanche  county  and  one  in  Kiowa  county, 
the  three  having  an  area  of  over  80,000 
acres  and  the  old  Fort  Sill  wood  reserve, 
containing  about  25,000  acres.  No  tnds 
were  entertained  under  $5  an  acre,  and  at 
the  close  of  the  bidding  but  126  quarter  sec- 
tions remained  unsold.  The  average  price 
per  quarter  section  ranged  from  $1,200  to 
$1,800,  the  highest  amount  bid  for  a  single 
quarter  section  being  $7,000.  The  total 
amount  received  from  the  sale  of  these 
lands  approximated  $5,000,000,  which  was 
added  to  the  funds  set  aside  for  the  benefit 
of  the  Indian  tribes  who  formerly  owned 
the  lands. 

The  government  laid  off  five  town  sites 
in  the  Big  Pasture  and  one  in  the  pasture 
in  Kiowa  county,  these  towns  being  named 
"Randlett,"  "Escheti,"  "Quanah,"  "Isa- 
dore,"  "Ahpehatone"  and  "Koonkazachey."" 
The  majority  of  the  lots  in  each  of  these 

enee.  By  the  effecting  of  a  "compromise"  the 
railway  people  removed  s  part  of  their  town, 
Cell,  got  E^heti  abandoned  entirely  and  estab- 
lished Oraofield,  probably  the  most  rapidly,  built 
town  in  the  world,  since  from  a  bald  prairie  one 
day  it  became  a  village  of  500  inhabitants  the  next 
with  substantial  buildings,  both  residence  and 
bueineas. 

When  the  first  opening  of  towns  in  the  Big  Pas- 
ture began,  hundreds  of  people  who  had  planned 
to  parcbase  lots  in  Escheti  camped  in  the  section 
line  awaiting  the  beginning  of  the  sale.  Before 
the  government  sale  began,  however,  many  of 
them  began  plans  to  stay,  some  of  them  even 
erecting  temporary  wooden  buildings,  and  when 
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townsites  were  sold  to  the  highest  bidders 
for  the  benefit  of  the  Indian  tribes.  One 
business  lot  in  Randlett  sold  for  $t,i2o;  the 
highest  lot  in  Escheti  sold  for  $660,  and 
large  numbers  of  business  lots  sold  from 
$200  to  $250  in  each  of  the  townsites.  The 
residence  lots  in  Randlett  and  Escheti  sold 
at  an  average  of  from  $35  to  $40;  in  other 
townsites  at  about  $20.     The  persons  pur- 

the  sale  began  thej  retused  to  move.  Theae  were 
the  people  who  afterward  became  residents  of  the 
town  of  KelL 

The  lots  in  Escheti  weie  sold  and  the  town  was 
started.  Then  objection  was  raised  to  the  rival 
town,  which  was  a  town  in  realitj,  but  without 
name,  and  the  government  ofGciala  served  notice 
upon  the  people  camped  in  the  section  line  that 
thej  must  vacate  their  holdings. 

Then  the  railroad,  the  Wichita  Falls  &  North- 
western, which  was  building  from  Wichita  Falls, 
Texas,  to  Frederick,  Oklahoma,  stepped  in  and 
offered  the  squatters  a  home  on  their  right  of 
waj,  which  bad  been  condemned  mnch  wider  than 
ordinarj  for  the  declared  purpose  of  erecting  side- 
tracks and  watering  tank.  The  offer  was  accepted. 
Five  hundred  people  moved  in,  stores  were  opened, 
a  newspaper  started  and  banks,  cotton  gin  and 
raUwaj  depot  were  shortly  in  operation.  The  town 
of  Kell  was  started,  named  after  the  promoter  of 
the  railroad.  It  was  erected  on  the  homestead  of 
John  Fields,  chief  engineer  for  the  railroad  com- 

Two  miles  awaj  was  the  government  town  of 
Escheti.  It  had  stores,  banks  and  various  kinds 
□f  bosisess.  It  had  some  people,  people  who  had 
paid  their  monej  for  town  lota.  But  it  had  no 
railway  station.  It  had  no  cotton  gins.  And  the 
farmers  were  doing  their  business  at  Kell. 

Consequentl;  a  wail  arose  from  Uscheti  for  pro- 
tection of  the  property  sold  them  in  good  faith. 
The  people  of  Kell  were  ordered  out,  but  they 
didn't  get  ont.  Attempt  was  made  to  secure  in- 
junction against  people  and  railroad,  but  not  even 
the  federal  district  court  would  grant  the  injunc- 
tion. Failing  in  this  attempt,  when  statehood 
came  and  the  corporation  commiasion  put  np  its 
shingle,  Escheti  asked  that  the  raiboad  company 
be  compelled  to  erect  a  depot  for  them,  aUeging 
that  the  action  of  the  road  was  unjust  diserimina- 
tiou.  This  order  was  issued,  but  later  a  rehearing 
was  granted  the  railroad  and  the  order  withheld. 

In  the  meantime,  however,  conditions  were 
changing  so  that  both  towns  were  anxious  to  give 
np  the  fight  which  was  ruining  both.  John  Helds, 
the  owner  of  the  site  of  Kell,  had  died  and  the 


chasing  the  farms  in  these  pastures  were 
required  under  the  law  to  pay  one-fifth 
cash,  to  take  up  their  residence  on  the  land 
within  six  months,  and  to  remain  there  five 
years,  paying  the  balance  of  the  amount  bid 
in  five  annual  installments. 

The  governor's  report  of  September, 
1907,  from  which  the  above  is  taken,  said, 
with  reference  to  the  development  that  had 

litigation  which  seemed  neceesar;  for  final  title 
to  the  land  urged  removal.  £scheti,  disappointed 
in  her  fights  through  the  courts  and  corxwratiDn 
commission,  and  losing  in  busineas  to  her  railwnj 
neighbor,  became  "sore"  on  the  government  be- 
cause of  the  neglect  of  its  protoge. 

Here  the  railroad  company  stopped  in  in  the 
role  of  peacemaker  and,  promising  to  the  people 
of  Escheti  value  for  value  for  their  govemment 
town  lots,  induced  the  two  towns  to  agree  to  a 
compromise  by  the  abandonment  of  both  old  sites 
and  the  formation  of  a  new  town,  now  called 
Granfleld,  in  honor  of  the  second  assistant  post- 
master general. 

Government  olScials,  however,  took  an  unfavor- 
able view  of  the  project,  recalled  all  deeds  for 
property  still  held  in  escrow  awaiting  remaining 
payments  and  secured  an  injunction  from  the  fed- 
eral government  preventing  them  from  removing 
to  the  new  town. 

These  injunctions  had  to  be  served,  however, 
before  they  were  effective,  and  citizens  of  Escheti 
determined  to  ' '  beat  them  to  it "  by  getting  moved 
before  the  federal  deputy  arrived.  Twenty  house- 
moving  equipments,  both  stoam  and  horse  power, 
were  called  into  service,  and  working  night  and 
day  and  over  Sunday  left  nothing  but  bald  prairie 
to  greet  the  arrival  of  the  officer  who  had  come 
to  aerte  tbe  writs.  The  entire  town  had  been  re- 
moved and  depositod  in  the   streets  of  Granfield. 

The  troubles  of  the  new  town,  though  formed 
through  compromise,  have  not  ended,  however. 
The  people  wanted  a  postoffice.  They  applied  to 
the  department  for  the  removal  from  Escheti,  but 
decision  was  delayed.  They  became  impatient. 
They  had  taken  the  name  of  a  postal  official. 
They  determined  to  take  the  postoffice  itselfi 
During  the  night  a  band  of  masked  men  vis- 
ited the  one-time  site  of  Escheti,  placed  wheels 
under  tbe  little  building  in  which  the  ofDce  was 
located  and  dragged  it  by  force  to  the  new  town. 
The  department  was  notified,  an  investigation 
started  and  the  office  ordered  back  to  Escheti  to 
await  further  instructionB.  The  office  was  taken 
back.  Granfleld  is  awaiting  instructions,  but  as 
yet  they  have  not  come. 
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taken  place  since  the  opening:  "In  the 
seven  months  which  have  transpired  since 
the  opening  of  these  lands  a  wonderful 
change  has  taken  place.  The  settlers  have 
taken  up  their  residence  on  the  farms  and 
in  the  towns,  and  where  seven  months  ago 
there  was  nothing  but  the  waving  grasses 
of  the  prairie  and  a  few  scattered  herds  of 
cattle,  there  are  now  comfortable  homes, 
farms  planted  to  crops,  and  growing  towns. 
Many  fine  homes,  costing  from  $1,500  to 
$2,000,  are  already  to  be  found  on  the 
farms,  and  it  is  estimated  that  cotton  crop 
of  the  Big  Pasture  for  the  present  year  will 
reach  25,000  bales." 

In  closing  this  chapter  on  the  expansion 
of  the  area  of  settlement  over  all  of  Okla- 
homa territory,  there  remains  one  important 
result  of  it  all  to  be  noted.  It  was  foreseen 
as  a  prophecy  when  the  original  Oklahoma 
was  opened  to  settlement,  and  the  words 
used  then  will  serve  to  indicate  whither  all 
the  events  just  described  are  tendii^. 

Commenting  editorially  on  the  outcome 
of  the  Oklahoma  rush,  the  Chicago  Tribune 
said  (April  24,  1889) :  "The  real  settlers 
who  will  develop  and  civilize  Oklahoma  are 
not  yet  there.  The  great  wave  of  the  rush 
will  recede  again,  carrying  back  a  large 
proportion  of  those  whom    it    swept    in. 


Probably  not  twenty-five  per  cent  of  those 
who  went  in  Monday  will  remain  and  be- 
come permanent  homesteaders. 

"The  real  significance  of  this  remarkable 
invasion  of  Oklahoma  lies  not  so  much  in 
the  eagerness  of  the  boomers  to  get  new 
and  free  land  as  it  does  in  its  being  the  first 
step  towards  the  complete  opening  of  the 
Indian  Territory  to  white  civilization,  and 
towards  the  formation  of  a  new  state,  which 
will  be  knocking  at  the  door  of  the  Union 
before  we  are  aware  of  it.  .  .  .  It  is 
only  the  beginning  of  a  movement  which 
will  ultimately  and  before  long  absorb  the 
whole  of  Indian  Territory  in  the  new  State 
of  Oklahoma.  It  is  the  opening  of  a  door 
which  will  not  be  closed  again  until  white 
industry  and  commerce  have  spread  all  over 
that  region.  .  .  .  The  Indians  living 
east  of  Oklahoma  .  .  .  have  already 
held  one  convention  in  which  there  was  de- 
veloped a  sentiment  favorable  to  taking  up 
land  in  severalty  and  selling  off  what  lands 
they  do  not  want.  Thus  there  is  a  move- 
ment all  along  the  line  which  will  more 
speedily  than  is  generally  imagined  change 
the  Indian  Territory  into  a  white-red  state, 
with  the  possibility  that  for  the  first  time  a 
red  man  may  find  himself  in  Congress." 
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LANDS  IN   SEVERALTY 


The  division  of  Indian  lands  in  severalty 
was  tried  in  the  case  of  some  northern 
Indians  before  the  war,  and  was  proposed 
for  the  tribes  of  the  Indian  country  by  the 
commissioner  of  Indian  affairs  in  his  report 
of  1859.  He  says :  "The  flattering  accounts 
in  relation  to  the  adoption  by  several  of  the 
northern  tribes  of  Indians  of  the  plan  of 
allotments  to  them  in  severalty  of  a  portion 
of  their  tribal  country  has  induced  this 
office  to  suggest  to  the  superintendent  of 
the  southern  superintendency  that  the  fact 
be  communicated  to  the  Indians  within  his 
district  with  a  view  to  a  consummation  of  a 
similar  policy  among  them.  Such  a  system 
could  very  well  be  administered  and  carried 
out  by  the  Indians  themselves,  with  a  little 
assistance  from  the  government.  It  would 
be  necessary  that  their  lands  should  be  regu- 
larly surveyed.  .  .  .  This  being  done, 
it  would  be  advisable  for  them  to  select  res- 
ervations for  themselves,  which  would  at 
once  give  to  all  classes  an  idea  of  separate 
property  in  lands,  and,  in  my  judgment, 
stimulate  them  to  greater  exertions  to  be- 
come practical  agriculturists,  and  they 
would  progress  more  rapidly  in  all  the  arts 
of  civilization.  Thus,  too,  a  prosperous 
and  thriving  community  would  be  formed, 
which  would  soon  be  in  a  condition  to  come 
in  closer  contact  with  the  white  race," 

The  apportionment  of  the  Indian  lands 
in  severalty  and  the  opening  of  a  part  of 
Indian  Territory  to  white  settlement  were 
measures  advocated  early  in  the  Civil  war 


by  W.  G.  Coffin,  superintendent  of  the 
southern  Indians.  In  a  report'  dated  Sep- 
tember I,  1862,  he  says,  referring  to  the 
probability  of  new  treaties  being  made  with 
the  tribes  in  rebellion,  "Let  the  treaties  pro- 
vide that  the  Indians  shall  take  their  land 
in  severalty,  and  wholly  abandon  the  policy 
of  holding  them  in  common.  .  .  .  Let 
the  treaties  also  provide  for  the  survey  of 
all  the  Indian  reservations  valuable  for  ag- 
ricultural purposes,  and  after  the  Indians 
make  their  selections,  open  up  the  balance 
to  sale  and  settlement  by  whites.  .  .  . 
I  am  aware  that  it  has  been,  and  perhaps 
now  is,  in  contemplation  to  concentrate  the 
Indians  in  the  states  further  north  in  the 
Indian  Territory;  but  in  my  opinion  that 
would  be  bad  policy.    .    .    ." 

With  a  knowledge  of  the  developments 
that  have  been  witnessed  in  the  preceding 
chapters,  it  seems  remarkable  how  exactly 
the  recommendations  of  these  officials  of 
the  Indian  department  were  fulfilled.  It  is 
evident  that  the  allotment  idea  was  not  new 
at  the  time  it  was  given  practical  effect  by 
Congress  in  1887,  and  that  in  the  solution 
of  the  Indian  question  it  had  long  been  con- 
sidered by  those  taxed  with  the  burden  of 
this  problem. 

In  endeavoring  to  break  down  the  Indian 
system  of  commercial  or  tribal  possession 
of  lands,  the  government  struck  at  the  very 
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foundation  of  Indian  economic  practice. 
The  idea  of  individual  ownership  of  land 
was  unknown  to  the  American  Indian  in 
his  native  state.  The  members  of  the  tribe 
might,  as  individuals,  possess  articles  of 
dress,  weapons  and  trinkets,  which  were 
often,  according  to  their  superstition,  car- 
ried along  after  death  to  the  happy  hunting 
ground,  but  the  land  around  their  village 
was  a  "common"  and  the  crops  that  were 
raised  and  the  herds  that  pastured  there 
belonged  to  all  within  the  village  or  tribe. 
An  Indian's  reasoning  as  to  the  benefits  of 
commercial  land  holding  has  thus  been  re- 
ported :  "If  I  die,  my  wife  cannot  lose  her 
home ;  my  children  cannot  lose  their  homes. 
It  cannot  be  taken  from  my  children  for 
debt;  it  cannot  be  sold  from  over  their 
heads.  They  have  a  home  just  as  long  as 
any  other  Indian  has  a  home."  That  was 
the  logic  of  the  system  to  which  they  clung 
as  tenaciously  as  Americans  cling  to  indi- 
vidual ownership. 

As  long  as  the  Indian  was  content  with 
the  low  standards  of  economic  progress 
that  characterized  his  history  during  the 
greater  portion  of  American  history,  this 
rommunism  answered  all  the  demands  of 
Indian  social  existence.  But,  as  a  result  of 
contact  with  the  white  people,  when  per- 
sonal ambition  and  rivalry  for  wealth  began 
to  actuate  some  members  of  the  tribe,  the 
system  quickly  exposed  its  fundamental 
faults.  Under  the  influence  of  the  example 
of  civilized  people,  the  nations  of  the  Indian 
Territory  had,  while  still  adhering  to  the 
inherited  system,  modified  it  to  the  extent 
of  allowing  individuals  to  cultivate  and  use 
for  grazing  as  much  land  as  they  could 
fence  off  from  the  common  estate.  Though 
the  ownership  still  remained  with  the  tribe 
or  nation,  each  individual  was  privileged  to 
use  as  much  land  as  his  enterprise  and  am- 


bition could  compass.  Such  was  the  ccwn- 
mon  practice  among  the  five  civilized  tribes 
as  long  as  tribal  ownership  prevailed,  and 
from  this  arose  the  disproportionate  division 
of  the  lands  which  proved  the  strongest 
argument  against  the  system  on  which  it 
was  based,  and  finally  brought  about  its 
abolition.  The  inequity  of  common  owner- 
ship was  noted  in  the  report  of  the  commis- 
sioner of  Indian  affairs  in  1887  (the  year 
in  which  the  first  allotment  law  was 
passed).  "The  more  enterprising  among 
these  Indians,"  referring  to  one  of  the  five 
tribes,  "have  in  actual  cultivation  and  under 
fence  many  times  more  land  than  their  per 
capita  share."  In  the  same  year,  the  plat- 
form of  principles  adopted  by  one  party  in 
a  Creek  election,  stated  the  dangers  that 
threatened  the  nation's  economic  welfare. 
"We  have  noticed  with  much  concern  the  in- 
closing of  large  tracts  of  the  public  domain 
and  the  common  pasturage  by  a  few  citi- 
zens to  the  exclusion  of  others.  We  cwi- 
demn  this  practice  as  a  species  of  monopoly 
that  is  in  direct  conflict  with  our  system  of 
land  tenure.  Every  citizen,  whether  rich 
or  poor,  has  an  equal,  and  only  an  equal, 
interest  with  every  other  citizen  in  our 
landed  estate,  and  is  therefore  actually  en- 
titled to  only  a  pro  rata  share  of  this  our 
common  heritage."  With  such  a  clear  per- 
ception, on  the  part  of  many  of  the  Indians, 
of  the  evils  of  their  land-holding  system, 
coupled  with  their  earnest  conviction  that 
each  member  of  the  tribe  was  entitled  to  his 
equal  share,  it  is  evident  that  the  doctrine 
of  allotment  in  severalty  would  appeal  with 
special  force  to  the  citizens  of  the  five 
tribes  even  at  that  time. 

The  basis  for  a  division  of  the  lands  of 
the  five  tribes  among  individual  owners 
had  been  laid  in  the  treaties  of  1866  (as  had 
been  recommended  by  Superintendent  Cof- 
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fin  in  the  preceding  quotation) .  The 
original  Cherokee  constitution  provided  that 
the  national  lands  should  remain  common 
property,  the  improvements  alone  being  the 
property  of  individual  citizens,  who,  how- 
ever, were  not  permitted  to  dispose  of  them 
to  the  United  States  or  citizens  of  the  same. 
But  by  an  amendment  adopted  November 
26,  1866,  "the  lands  .  ,  .  shall  remain 
common  property  until  the  national  council 
shall  request  tlie  survey  and  allotment  of 
the  same,"  This  amendment  was  adopted 
in  accordance  with  article  20  of  the  treaty 
of  July  19,  1866.  The  provisions  in  the 
Choctaw-Chickasaw  treaty  of  April  28, 
1866,  relating  to  allotment  are  quoted 
below.* 

The  allotment  in  severalty  of  the  lands 
among  the  Indians  outside  of  the  five 
civilized  tribes  was  finally  made  the  subject 
of  the  general  law  of  1887,  the  provisions 
of  which  and  its  results  in  expanding  the 
settled  area  of  Oklahoma  territory  have 
been  described  in  the  previous  chapter. 
When  the  Oklahoma  Indians  tocdc  indi- 
vidual homesteads,  they  immediately,  under 
the  provisions  of  the  act,  became  citizens  of 
the  territory  and  the  United  States.  The 
tribes,  being  numerically  small  in  propor- 


tion to  the  surrounding  population,  were 
absorbed  in  the  general  citizenship,  and  the 
jurisdiction  of  Oklahoma  courts  and  civil 
administration  was  extended  over  whites 
and  Indians  alike. 

But  the  problems  of  bringing  the  mem- 
bers of  the  five  tribes  into  effective  and 
harmonious  relations  with  the  system  of 
American  government  presented  many 
more  difficulties  and  complications.  At  the 
time  the  allotment  of  lands  was  proposed 
in  the  treaties  of  1866,  it  was  the  ostensi- 
ble purpose  that,  after  such  division  had 
been  effected,  the  Indians  should  still  con- 
stitute an  "Indian  state,"  patterned  after 
other  state  governments,  but  with  the  legis- 
lative and  administrative  powers  controlled 
and  directed  by  the  Indians  themselves. 
This  was  the  ideal  plan,  long  cherished  by 
those  who  foresaw  the  complete  civiliza- 
tion of  the  Indian.  Had  it  been  possible  to 
realize  these  ideals,  we  might  have  wit- 
nessed the  establishment  of  such  an  Indian 
state,  with  an  Indian  majcn-ity  directing  the 
affairs  of  government,  with  Indian  judges 
in  the  courts,  with  counties  and  towns  offi- 
cered by  Indians,  and  with  this  race  occu- 
pymg  the  dominant  position  in  agriculture 
and  industry ;  at  the  same  time,  the  whites 


'Art,  11,  Wbebkas,  The  land  occupied  by  tha 
Choctan  and  Chickasaw  nationa,  aod  deacribed  in 
the  treaty  between  the  United  States  and  said 
nations,  of  Jnne  twenty-secoDd,  eighteen  hundred 
and  flfty-flve,  is  now  held  by  the  members  of  said 
nations  in  common,  under  the  provisions  of  the 
said  treaty;  and,  whereas,  it  is  believed  that  the 
liolding  of  said  land  in  severalty  will  promote  the 
general  civilisation  of  said  nations,  and  tend  to 
advance  their  permanent  welfare  and  the  best  in- 
terests of  their  individual  members,  it  is  hereby 
agreed  that,  should  the  Choctaw  and  the  Chicka- 
saw people,  through  their  reopectiva  legislative 
eODueils,  agree  to  the  survey  and  dividing  t^eir 
land  on  the  system  of  the  United  States,  the  land 
aforeaaid  east  of  the  ninety-eighth  degree  of  west 
longitude  shall  be,  in  view  of  the  arrangementa 
hereinafter  mentioned,  sorveyed  and  laid  ofF  in 


ranges,  tovcushipB,  sections,  and  parts  of  seetions; 
and  that  for  the  purpose  of  fai^teting  such  sur- 
veys and  for  the  settlement  and  distribution  of 
said  laud  as  hereinafter  provided,  there  ^lall  be 
established  at  Boggy  Depot,  in  the  Cboetaw  terri- 
tory, a  land  office  and  that,  in  making*  the  said 
surveys  and  condacting  the  badness  of  the  said 
office,  iuelading  the  appointment  of  all  neceesary 
agents,  and  surveyors,  the  same  system  shall  be 
pnisued  which  has  heretofore  governed  in  respect 
to  the  public  lands  of  the  United  States,  it  being 
anderstood  that  the  said  nirveya  ahall  be  made  at 
the  cost  of  the  United  States  and  by  their  agents 
and  surveyors,  as  in  the  case  of  their  own  public 
lands,  and  that  the  officers  and  employes  shall  re- 
ceive the  same  compensation  as  is  paid  to  officers 
and  employee  in  the  land  offices  of  the  United 
States  in  Kansas. 
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would  have  enjoyed  equal  opportunities, 
would  have  lived  peaceably  by  the  side  of 
their  Indian  neighbors,  content  to  live  thus, 
even  though  in  the  minority  numerically 
and  in  political  and  economic  influence. 

The  impossibility  of  reaching  such  a  hap- 
py result  has  been  explained.  Before  the 
tribes  could  attain  the  advancement  where 
lands  were  distributed  per  capita  and  as  in- 
dividuals placed  upon  a  plane  of  equal  citi- 
zenship and  free  competition  and  inter- 
course among  themselves  and  with  the  sur- 
rounding population,  new  and  disturbing 
factors  had  been  introduced  to  delay  and 
render  extremely  difficult  the  solution  of 
the  questions  involved.  Before  a  practical 
step  was  taken  in  making  American  citizens 
of  the  Indians,  many  thousands  of  white 
"intruders"  had  come  among  the  five  tribes 
and  had  secured  material  advantages  and 
permanent  residence  which  both  the  tribal 
and  federal  governments  found  it  impossi- 
ble to  take  away.  Owing  only  a  limited 
allegiance  to  the  federal  government,  for 
the  most  part  unable  and  not  desiring  to  in- 
corporate themselves  as  tribal  citizens,  the 
intruders  in  time  formed  a  large  proportion 
of  the  total  population,  without  the  legal 
rights  of  citizens,  without  courts,  without 
social  institutions,  yet,  in  other  respects, 
active,  producing  factors  in  the  country  of 
their  residence.  Seeing  this  increasing 
class  of  intruders,  and  witnessing  the  re- 
sults of  their  superior  enterprise  and  intelli- 
gence, the  Indians  naturally  regarded  them 
with  jealousy  and  saw  safety  only  in  retain- 
ing their  old  national  system  of  isolation. 
For  it  was  clear,  if  the  gates  of  seclusion 
were  opened  and  individualism  substituted 
for  the  common  tribal  bond,  that  the  in- 
truders would  quickly  gain  control  and  the 
Indians  be  reduced  to  the  position  of  a 
minority,  if  not  of  distinct  inferiority. 


Thus  there  were  two  influences,  partly 
cooperating  and  partly  antagonistic,  in 
working  out  the  Indian  problem  in  the  In- 
dian Territory.  The  government  was  stead- 
ily pursuing  its  plans  for  allotment  in  sev- 
eralty and  the  raising  of  the  Indian  to  the 
dignity  of  citizenship.  At  the  same  time 
the  intruder  class  were  clamoring  for  a 
comprehensive  citizenship  that  would  em- 
brace themselves  and  afford  legal  guarantee 
to  the  property  and  residence  values  which 
they  had  established ;  while  they  wanted  the 
principal  benefits  the  government  was  seek- 
ing to  provide,  their  interests  were  in  many 
respects  opposed  to  those  of  the  Indians, 
and  the  government  was  confronted  with 
the  problem  not  only  of  adjusting  the 
affairs  of  the  Indians  themselves,  but  of  set- 
tling the  relations  of  the  original  owners 
with  the  intruding  residents. 

The  political  status  of  the  tribes  was  a 
subject  of  discussion  in  the  report  of  the 
commissioner  of  Indian  affairs  in  1885,  He 
says:  "What  political  development  lies  be- 
fore the  Indians  of  the  Indian  Territory  it 
is  impossible  to  foresee;  but  one  thing  is 
evident,  the  idea  of  maintaining  perma- 
nently an  imperium  m  tmperio,  such  as  now 
exists,  must,  in  some  respects,  be  aban- 
doned. The  idea  of  Indian  nationality  is 
fast  melting  away,  and  the  more  intelligent 
Indians  are  themselves  awaking  to  this  fact 
In  a  word,  the  Indians  in  the  Indian  Ter- 
ritory must  sooner  or  later  break  up  their 
tribal  relations,  take  their  lands  in  severalty, 
and  to  all  intents  and  purposes  become  citi- 
zens of  the  United  States." 

One  of  the  first  effects  of  white  intrusion 
upon  the  political  situation  was  in  the  ex- 
tension of  federal  protection  to  white  resi- 
dents through  the  courts.  At  first  the  jur- 
isdiction of  outside  courts,  in  the  territory 
of  Arkansas,  was  stretched  over  the  Indian 
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Territory,  This  was  done  in  1877  when 
the  Indian  Territory  was  attached  to  the 
western  district  of  Arkansas,  the  district 
court  taking  cognizance  not  only  of  civil 
and  criminal  cases  among  the  white  in- 
truders, but  also  of  cases  arising  from 
inter-tribal  relations.  With  the  increase  of 
population,  the  Arkansas  courts  proved 
inadequate  in  affording  the  prompt  judicial 
relief  necessary  in  a  social  community.  Oc- 
casionally a  criminal  was  taken  several  hun- 
dred miles  to  Fort  Smith,  at  great  expense 
to  the  government,  but  civil  suits,  unless 
involving  large  sums,  could  not  be  main- 
tained in  that  distant  court.  The  only  courts 
held  in  Indian  Territory  prior  to  1889  were 
Indian  tribal  courts,  before  which  the  pleas 
of  white  residents  were  not  heard.  The 
United  States  court  established  in  Indian 
Territory,  at  Muskogee,  by  the  act  of 
March  i,  1889,  had  a  limited  jurisdiction, 
like  a  justice  court,  and  it  afforded  little 
relief  to  the  settlers  during  the  opening  of 
Oklahoma. 

The  Oklahoma  organic  act  of  May  2, 
1890,  devoted  several  paragraphs  to  the 
matter  of  the  establishment  of  a  new  sys- 
tem of  federal  courts  for  the  Indian  Terri- 
tory. The  Territory  being  divided  into 
three  divisions,  courts  were  to  be  held  at 
Muskogee,  South  McAIester  and  Ardmore. 
But  the  jurisdiction  of  these  courts  was 
limited  as  before,  the  commissioner  that 
was  provided  for  each  division  being  little 
more  than  a  justice  of  the  peace.  As  a  re- 
sult the  two  hundred  thousand  white  people 
in  Indian  Territory,  not  being  subject  to 
the  law  of  the  Indian  nations,  had  to  seek 
the  benefits  and  protection  of  the  law  partly 
in  the  federal  courts  at  Fort  Smith, 
Arkansas,  and  Paris,  Texas,  and  partly  in 
the  minor  federal  courts  of  Indian  Terri- 
tory,    Naturally  a  conflict  of  jurisdictions 


arose,  and  the  seeking  of  justice  at  Fort 
Smith  or  Paris  involved  expense  and  in- 
convenience that  were  heavier  penalties 
than  the  original  injustice.  The  local  courts, 
administering  justice  for  an  area  as  large 
as  Indiana,  were  constantly  overburdened. 
The  system  resulted  in  a  practical  denial 
of  justice,  except  in  matters  of  paramount 
importance,  and  then  only  after  much  de- 
lay. It  was  claimed  that  the  expense  of 
prosecuting  crimes  and  maintaining  courts 
in  Indian  Territory  amounted  to  about  one- 
seventh  of  the  total  judicial  expense  of  the 
United  States,  and  this  disproportionate  ex- 
pense was  not  due  to  the  prevalence  of 
crime  but  to  the  system.  The  fees  obtained 
by  marshals  in  taking  criminals  to  court 
proved  temptations  to  an  abuse  of  their 
power  in  making  arrests.  In  some  of  the 
first  appeals  from  the  people  of  Oklahoma 
and  Indian  Territory  to  the' general  govern- 
ment for  relief  from  the  burdens  and  ills 
arising  from  lack  of  self-government,  the 
condition  of  the  courts  furnished  one  of  the 
strongest  arguments  for  the  petitioners. 
"We  have,"  to  quote  from  the  memorial  of 
the  Purcell  statehood  convention  of  Sep- 
tember, 1893,  "five  ambiguous  and  conflict- 
ing court  jurisdictions.  The  Indians  have 
their  local  tribunals,  with  their  barbarous 
whippings  and  executions  by  shooting.  The 
Indian  agent  is  empowered  to  enforce  cer- 
tain of  the  federal  statutes  with  police  at  his 
back.  Two  foreign  courts,  with  power  of 
life  and  death  over  our  people,  sit  at  Fort 
Smith,  Arkansas,  and  Paris,  Texas.  Our 
home  federal  court  is  little  more  than  a  big 
justice  court,  that  smacks  strongly  of  the 
police  court.  We  have  so  much  law  that 
we  can't  tell  where  one  court's  jurisdiction 
leaves  off  and  another's  begins."  Thus  the 
cry  for  judicial  home  rule  was  taken  up, 
and  through  all  the  subsequent  agitation  for 
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statehood  was  echoed  and  re-echoed  and 
reinforced  by  a  mass  of  evidence  that  was 
constantly  growing  to  show  the  inadequacy 
of  the  system. 

The  status  of  the  Cherokee  people,  to 
take  a  particular  case,  and  their  relations 
with  the  general  government  underwent 
gradual  change  from  the  treaties  of  1866 
until  the  nation  was  absorbed  into  the  state. 
The  intruder  class  became  more  numerous 
every  year,  and  a  source  of  greater  trouble 
to  the  nation,  owing  to  the  fact  that  the 
Cherokee  lands  bordered  on  Kansas  and 
Arkansas.  Under  the  treaties  the  right  to 
decide  citizenship  or  residence  claims  be- 
longed to  the  tribes  concerned,  but  the  in- 
truders at  last  became  so  numerous  and 
strong  that  they  formed  an  organization 
among  themselves  to  pass  upon  their  own 
claims,  and  others  that  might  be  submitted 
to  them,  with  attorneys  and  ample  funds  to 
defend  each  claim  in  outside  courts  against 
the  decision  of  the  tribes.  By  this  time  the 
government  was  committed  to  the  policy  of 
breaking  up  the  Indian  reservations  and 
allotting  the  lands  in  severalty.  In  line  with 
this  policy,  the  jurisdiction  of  the  United 
States  courts  was  gradually  being  extended 
over  the  Indian  country,  absorbing  many 
of  the  former  powers  of  the  Indian  tribal 
courts.  By  persistent  negotiation  and 
pressure,  the  Cherokee  Commission  had  se- 
cured the  cession  and  opening  of  the  Out- 
let, against  the  bitter  opposition  of  a  large 
part  of  the  tribe,  and  from  that  time  the 
dissolution  of  Cherokee  nationality  pro- 
ceeded slowly  but  surely  step  by  step.  With 
the  other  nations  similar  influences  were 
working  to  the  ultimate  end. 

The  situation  of  the  non-citizen  class  in 
towns  and  cities  in  the  Indian  Territory 
under  tribal  government  was  illustrated  in 
a  few  sentences  in  the  memorial  by  the  Pur- 


cell  statehood  convention  of  1893:  "The 
white  non-citizens,  the  wealth-producing 
class  of  the  Five  Nations,  have  erected  im- 
provements to  the  value  of  many  million 
dollars  upon  the  land  and  put  in  cultivation 
nearly  every  acre  utilized  for  farming. 
Under  the  tribal  laws  they  can  negotiate  no 
leases  for  longer  time  than  one  year,  and 
are  subject  to  eviction  by  the  Indian  land- 
lord at  the  expiration  of  that  time.  A  score 
of  towns  containing  from  1,000  to  5,000 
residents,  and  many  of  less  population,  have 
personal  property  a^regating  fully  $5,000,- 
000,  with  not  a  shadow  of  title  to  the  soil 
beneath  their  buildings,  many  of  which  are 
substantial  and  expensive  structures,  one 
alone  built  by  non-citizen  capital  costing 
$70,000.  The  personal  property  of  the 
town  of  Ardmore  approximates  $1,000,000. 
These  towns  have  no  municipal  govern- 
ments and  are  wholly  dependent  upon  pri- 
vate liberality  and  enterprise  for  the  main- 
tenance of  what  few  sanitary  and  other 
imperative  public  regulations  they  enjoy. 
Their  growth  and  public  order,  health  and 
comfort  require  that  they  have  municipal 
Organizations." 

In  another  place  the  memorial  offers  a 
severe  criticism  on  the  tribal  governments: 
"The  politicians  who  control  the  five  na- 
tions and  are  anxious  to  perpetuate  the 
same  to  their  pecuniary  profit  and  for  the 
wreaking  of  factional  vengeance,  are  in- 
capable of  appreciating  the  principles  of 
free  government  or  administering  it.  The 
recent  Locke  insurrection  in  the  Choctaw 
Nation,  which  resulted  in  many  political 
assassinations  and  required  federal  inter- 
vention to  prevent  the  execution  of  partisan 
prisoners,  is  an  instance  in  point.  These 
governments  are  mere  oligarchies  for  self- 
aggrandizement  and  public  spoliation." 

From  these  quotations,  it  is  clear  that  the 
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majority  of  the  so-called  intruder  class 
were  in  a  position  of  antagonism  to  the  five 
national  governments  to  which  in  many  re- 
spects they  were  subject,  but  in  whose  di- 
rection they  had  no  voice.  Here  were  two 
peoples  living  side  by  side,  the  weaker  pos- 
sessing the  lands  and  the  government,  and 
the  stronger  and  more  enterprising  chafing 
under  their  restrictions  and  clamoring  for 
the  representation  in  government  and  the 
independence  of  occupation  and  ownership 
to  which  they  could  put  forth  no  claims  of 

*A  general  discnssioa  of  the  status  of  the  In- 
dians and  whites  and  the  problems  then  pressing 
for  Bolntiou  was  written  by  B.  W.  McAdtuns,  in 
the  Oktalwma  Magaeine  in  1894,  and  is  quoted  as 
an  example  of  some  of  the  highly  colored  opiniona 
then  current  regarding  this  question: 

"Manj  of  the  country's  most  profound  students 
of  tlie  Indian  question — men  and  women  who  have 
made  the  race  and  its  relation  to  the  nation  a  life 
study — have  become  converts  to  the  policy  of  in- 
dividualism and  severalty.  The  citizenship  ques- 
tion aside,  the  folly  and  injustice  of  reserving 
many  million  acres  of  sjable  land  aa  a  wilderness 
used  only  aa  a  camping  ground  for  a  few  thou- 
sand lazy,  squalid  governmental  paupers,  is  pal- 
pable. If  the  Indian  must  bs  fed  and  herded  like 
a  dumb  brute,  it  should  be  done  within  smaller 
enclosures  and  not  so  senselessly  at  the  eipense 
of  the  American  homesteader.  He  will  fare  aa 
well  on  federal  rations  upon  an  allotment  of  160 
acres  aa  upon  an  allotment  of  many  hundred  acres 
per  capita,  and  give  less  trouble  to  his  berderg, 
the  United  States  agents  and  military.     .     .     . 

"The  Indian  menagerie  called  a  reservation  bas 
undone  whatever  good  the  missionary  and  the  mis- 
■ion  school  may  have  accomplished.  The  agency 
system  as  political  patronage  is  responsible  for  a 
large  share  of  the  failure.  The  Indian  has  been 
the  victim  of  a  bureaucracy  which  has  held  him  a 
spoil  of  politics.  When  we  consider  bow  long  he 
baa  ran  the  gauntlet  of  rascally  agents  and  thiev- 
ing contractors,  it  is  a  wonder  he  baa  come  out 
with  a  blanket  on  his  back  and  beef  entrails  in 
bis  stomach.  It  is  a  wonder  there  have  not  been 
more  Wonnded  Knees.  The  paternalistic  policy  of 
the  government  has  put  a  premium  upon  idleness 
and  fostered  abject  dependence.  Industrialism 
and  dtizenatiip  go  hand  in  band  in  Indian  civiliza- 
tion.   .    .    . 

"That  the  United  States  should  have  been  so 
shortsighted  ill  formulating  and  carrying  out  its 


moral  right  and  law.  Knowing  the  temper 
of  an  a^;ressive  body  of  American  settlers, 
the  outcome  could  not  long  remain  in 
doubt.  When  the  first  railroad  was  built 
through  the  Territory  and  white  men's 
towns  and  cities  sprang  up  along  the  right 
of  way,  the  doom  of  Indian  seclusion  was 
pronounced,  and  it  now  remains  to  describe 
the  manner  tn  which  the  adjustment  of  the 
relations  between  members  of  the  tribes 
and  non-citizens  was  effected,' 


Indian  policy  is  astonishing.  It  seems  to  have  been 
its  purpose,  through  binding  treaties  and  the 
creation  of  a  special  bureau,  to  eternally  per- 
petuate the  reservation  system  of  isolation  and 
pensionary  dependence.  It  seemingly  never  con- 
templated the  elevation  of  the  Indian  to  dtiseu- 
ship  and  the  razing  of  the  Chinese  wall  which  baa 
been  studiously  built  to  keep  him  apart  from  the 
rest  of  humankind.  Worse  than  this,  it  has 
clothed  certain  of  the  tribes  with  elements  of 
sovereignty  little  short  of  foreign  independence, 
virtually  establishing  alien  powers  within  our 
borders.  The  Cherokees,  Creeks,  Seminoles,  Choc- 
taws  and  Chichasaws,  compoaing  the  five  civilized 
tribes,  furnish  an  instance  in  point  These  In- 
dians were  removed  to  the  Indian  Territory  more 
than  fifty  years  ago  and  given  extraordinary  prom- 
ises and  privileges.  Their  lands,  a  rich  domain  aa 
large  as  any  of  the  states,  were  patented  to  them 
to  be  held  in  commcm  by  the  members  of  the  re- 
spective tribes  'as  long  as  grass  grows  and  water 
runs, '  and  they  were  guaranteed  as  perpetual  sov- 
ereignty.    .     .     . 

' '  When  the  skirmish  line  of  the  westward  march- 
ing army  of  civilization  reached  the  dead  line  of 
this  Indian  principality  it  baited  and  parleyed. 
The  parley  evolved  a  truce.  The  truce  resulted  in 
an  invitation  to  the  white  man  to  come  across  the 
line  and  become  an  Indian.  This  ungnlar  meta- 
morpbosia  was  legally  effected  by  the  party  of  the 
flrst  part  being  adopted  by  or  marrying  tbe  party 
of  the  second  part.  Thus  the  'sqnawman'  t>egan 
to  work  out  the  aolutioD  of  a  great  problem,  for  ' 
none  will  gainsay  tbe  potency  of  amalgamation  as 
a  civilizer.  All  else  failing,  that  will  win.  The 
Indian,  aingularly  enough,  almoat  invariably  inter- 
marries with  the  white  race  when  the  opportunity 
presents  itself,  and  his  land  advantages  serve  to 
put  a  coveted  premium  upon  the  marital  union 
which  never  goes  a  begging.  The  '  squawman, '  be 
it  said  to  his  credit,  could  not   be  an  Indian  in 


Digitized  by  V.-jOOQIC 


$20 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


mode  of  life.  Once  in  the  tribe  his  native  enter- 
prise  and  thrift  aaaerted  themselves.  The  rich 
pastures  and  fertile  vaJlejs  of  his  adopted  eountrj 
appealed  to  his  cupidity.  He  became  a  faimer 
and  a  herdsman.  As  bia  crops  and  his  herd  in- 
creased, he  perceived  the  need  of  alien  labor,  for 
tbe  Indian  will  only  work  by  compulsion  or  from 
direct  necessity.  This  need  was  supplied  from 
the  main  body  of  the  anny  which  he  had  preceded 
and  which,  having  arrived  on  the  outside,  clam- 
ored for  admittance.  The  Indian  councils,  kindly 
disposed  toward  their  adopted  brother,  and  easily 
persuaded,  enacted  laws  permitting  the  introduc- 
tion of  white  laborers,  which,  being  liberally  inter- 
preted, led  to  an  indiscriminate  immigration  of 
tradesmen,  craftsmen  and  adventurers.  Id  this 
the  benevolent  purpose  of  the  federiU  government 
was  set  at  nanght,  if  indeed,  the  treaties  were  not 
violated  by  the  Indians  themselves;  but  the  powers 
at  Washington  winked  at  the  infraction.  The  land 
of  the  five  civilized  trit>ea  filled  rapidly  with  a 
white  population  and  the  material  resources  of  the 
country  were  developed  proportionately.  At  this 
time  [1S94]  there  are  250,000  alien  white  residents 
in  the  Indian  Territory  and  but  about  50,000  tribal 
members.    .    .    . 

' '  After  half  a  century  of  settlement  and  devel- 
opment under  aneh  anomalous  conditions  it  may 


be  imagined  what  a  unique  situation  is  presented 
by  the  Indian  Territory  and  what  a  complex  prob- 
lem it  forces  upon  Congress.  Here  are  a  quartw 
of  a  million  United  States  citiEen  residents  with 
many  millions  of  dollars  and  an  iaflnil«  amount  of 
labor  expended  in  fixed  improvements  upon  soil  to 
which  they  can  acquire  no  title,  without  common 
school  facilities,  withent  governmental  organiza- 
tion or  representation,  without  eleemosynary  or 
penal  institutions,  without  care  for  their  insane, 
withont  the  simplest  municipal  regulations  for 
towns  of  5,000  inhabitants  or  state  relief  from 
the  various  public  burdens.  Despite  these  draw- 
backs it  is  a  remarkable  fact  that  this  eoantry  has 
kept  well  abreast  of  the  progress  of  tbe  adjacent 
states.  Little  if  any  difference  in  surroandingi 
will  be  noted  by  tbe  traveler  in  passing  from  one 
of  these  states  through  the  Five  Nations.  The 
churches,  the  sehoolheuses,  the  stores,  the  resi- 
deuees,  the  mills,  compresses,  gins  and  small  fac- 
tories are  quite  as  substantial,  attractive  and 
numerous  in  the  latter  section,  while  the  face  of 
the  country  shows  as  marked  improvement.  The 
mere  statement  that  more  than  fifty  newspapers 
and  perodicals  are  published  there  will  give  the 
reader  some  idea  of  the  extent  of  this  develop- 
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THE  DAWES  COMMISSION 


The  next  important  step  was  the  crea- 
tion of  the  Dawes  Commission,  The  dJs- 
turbitigf  presence  of  the  white  intruders 
hastened  the  movement  for  allotment  and 
citizenship,  and  in  1896  the  decision  of  citi- 
zenship claims  was  taken  out  of  the  control 
of  the  Indian  courts  and  vested  with  the 
Dawes  Commission.  The  survey  of  the 
Indian  Territory  had  begun.'  "The  mean- 
ing of  such  survey,"  said  Agent  Wisdom  in 
September,  1895,  "is  too  plain  to  be  disre- 
garded, and  it  is  justly  considered  as  the 
initial  step,  solemn  and  authoritative,  to- 
ward the  overthrow  of  their  present  com- 
munal holdings."  The  end  of  the  peculiar 
civil  government  of  the  Indians  was  ap- 
proaching. By  successive  enactments  the 
jurisdiction  of  the  Indian  courts  had  been 
steadily  narrowed,  and  the  authority  of  the 
federal  courts  proportionately  extended ; 
the  right  to  determine  Indian  citizenship 
had  been  taken  from  the  Indians  and  vested 

'  The  initial  point  of  land  survey  of  Oklahoma 
and  Indian  Territory  naa  a  mile  south  of  old  Fort 
Aibuckle.  A  sandstone  pUlar  five  feet  high  and 
a  foot  or  more  square  vaa  placed  to  mark  the 
■pot.  On  one  face  were  carved  the  letters  "I.  P." 
(Indian  Principal),  on  the  opposite  the  date  1S70. 
In  that  year  the  eurveyors  began  their  work,  lay- 
ing off  the  meridian  from  Red  river  to  Kansas, 
and  the  base  line  from  Arkansas  to  the  Panhandle. 
From  these  lines  the  totvoshipa  and  range  lines  of 
the  entire  state  were  run,  but  the  eurvey  in  old 
Indian  Temtory  was  not  completed  until  late  in 
the   '90s. 

'  A  commisdon  appointed  by  Preddent  Cleve- 
land, under  an  act  of  Congress  of  March  3,  1S93, 
and  conmsting  of  Henry  L.  Dawes  of  Massachu- 
setts,  chairman  (18931903) ;  Archibald  S.  McKen- 
non  of  Arhanaaa  (1693-98),  and  Meredith  H.  Eidd 


in  a  government  commission;  the  lands  of 
the  five  tribes  were  surveyed  and  sectionized 
by  government  surveyors ;  by  the  Curtis  act 
the  entire  control  of  tribal  revenues  had 
been  taken  from  the  five  Indian  tribes  and 
vested  with  a  resident  supervising  inspector, 
the  tribal  courts  were  abolished,  allotments 
were  made  compulsory,  and  authority  given 
to  incorporate  white  men's  towns  in  the 
Indian  tribes. 

Such  in  brief  is  a  statement  of  the  suc- 
cessive steps  taken  in  bringing  the  Indians 
to  citizenship  during  the  last  decade  of  the 
nineteenth  century.  The  history  of  these 
developments  is  mainly  an  account  of  the 
Dawes  Commission*  and  its  work  under  the 
direction  of  Congress.  A  volume  would 
hardly  contain  the  records  of  this  commis- 
sion, and  this  chapter  must  deal  only  witli 
the  important  features  of  its  work,  espe- 
cially its  labors  in  preparing  the  Indians  for 
the  condition  of  statehood. 

of  Indiana  (1893-9S).  It  was  increased  to  fi*« 
members  in  1S95  and  reduced  to  four  in  1898.  In 
additioD  to  those  named,  it  has  inclnded  Prank  C 
Armstrong  of  the  District  of  Columbia  (1895-98), 
Thomas  B.  Cabanisa  of  Georgia  (1S9S-97),  Alex- 
ander B,  Montgomery  of  Kentucky  (1895-97), 
Tarns  Bixby  of  Minnesota  (1897-1905),  Thomas  B. 
Needles  of  Illinois  (1807-1005),  CUfton  B.  Breek- 
enridge  of  Arkansas  (1898-1905),  and  William  E. 
Btandley  of  Kansas  (1903-04).  On  the  death  of 
Mr.  Dawes,  in  February,  1903,  Mr.  Bixby  was  ap- 
pointed chairman.  The  work  of  the  commissjon 
being  finished,  it  expired  by  law  July  1,  1905.  As 
the  Indian  government  did  not  dissolve  until 
March  4,  1906,  all  the  remaining  powers  of  the 
commission  were  vested  in  the  secretary  of  the 
interior  during  the  interim  and  administered  by  a 
' '  commissioner  to  the  five  civilized  tribes. ' ' 
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In  the  creation  of  the  Dawes  Commission 
in  1893,  its  objects  were  defined  to  be : 

The  extinguishment  of  tribal  titles  to  any 
lands  within  that  Territory,  now  held  by 
any  and  all  of  such  nations  or  tribes,  either 
by  £ession  of  the  same  or  scMne  part  thereof 
to  the  United  States,  or  by  the  allotment 
and  division  of  the  same  in  severalty  among 
the  Indians  of  such  nations  or  tribes,  re- 
spectively, as  may  be  entitled  to  the  same, 
or  by  such  other  method  as  may  be  agreed 
upon  between  the  several  nations  and  tribes 
aforesaid,  or  each  of  them  with  the  United 
States  with  a  view  to  such  an  adjustment 
upon  the  basis  of  justice  and  equity  as  may, 
with  the  consent  of  the  said  nations  of 
Indians,  so  far  as  may  be  necessary,  be  re- 
quisite and  suitable  to  enable  the  ultimate 
creation  of  a  state  or  states  of  the  Union, 
which  shall  embrace  the  lands  within  said 
Indian  Territory. 

The  labors  of  the  commission  during  the 
first  ten  years  of  its  existence  were  de- 
scribed in  its  tenth  annual  report,  which  is 
quoted : 

"For  the  first  five  years — namely,  from 
1893,  the  year  the  commission  was  created, 
until  1898,  when  the  Curtis  Act  was  passed 
— this  ijody  was  clothed  with  only  negotiat- 
ing power,  except  a  limited  function  under 
the  act  of  June  10,  1896,  relating  to  de- 
termination of  citizenship  rights. 

"The  object  of  Congress  from  the  begin- 
ning has  been  the  dissolution  of  the  tribal 
governments,  the  extinguishment  of  the 
communal  or  tribal  title  to  the  land,  the 
vesting  of  possession  and  title  in  severalty 
among  the  citizens  of  the  tribes,  and  the  as- 
similation of  the  pe<:^les  and  institutions  of 
this  Territory  to  our  prevailing  American 
standard. 

"It  was  evident  at  the  end  of  the  first  five 
years  that  the  accomplishment  of  the  fore- 


going object  by  negotiation  alone  was  prac- 
tically impossible.  The  Indians  (so  called, 
for  most  of  them  by  a  century  and  a  quar- 
ter of  intermarriage  have  far  more  Saxon 
than  Indian  blood)  would  never  surrender 
by  consent  what  they  did  not  want  to  give 
up  at  all.  The  commission,  as  then  consti- 
tuted, was  able  to  bring  to  the  discussion 
neither  inducements  nor  force.  Some  of 
the  tribal  members  held  passionately  to  thdr 
institutions  from  custom  and  patriotism, 
and  others  held  with  equal  tenacity  because 
of  the  disadvantage  and  privilege's  they  en- 
joyed. It  was  almost  worth  a  man's  life  at 
that  time  to  advocate  a  change. 

"Under  these  conditions  Congress  was  in 
1898  fairly  confronted  with  the  alternative 
of  either  abandoning  its  policy  and  abolish- 
ing the  commission,  or  else  of  converting 
the  commission  from  merely  a  negottatir^ 
body  into  also  an  executive  and  semi- 
judiciaJ  body,  and  of  proceeding  with  the 
work  under  the  ccmstitutional  power  of 
Congress,  and  largely  at  least,  regardless  of 
the  will  of  the  tribes.  A  strenuous  effort 
was  made  to  prevent  the  adoption  of  the  lat- 
ter course.  So  pronounced  was  the  exposi- 
tion and  so  severe  were  the  criticisms 
heaped  upon  the  commission  that  at  one 
time  there  seemed  to  be  no  doubt  of  success 
for  those  who  favored  this  policy.  But  in 
what  may  be  deemed  a  fortunate  hour  it 
was  decided  not  to  act  without  giving  a 
chance  to  the  special  representatives  of  the 
government  to  be  heard,  both  in  their  own 
defense  and  with  respect  to  what  course 
should  be  adopted.  This  led  to  such  a  reve- 
lation of  slander,  corruption  and  oppression 
that  CtMigress  immediately  passed  the  Cur- 
tis Act,  and  it  has  been  followed  by  prompt 
appropriations  for  its  execution,  amounting 
now  to  nearly  $1,000,000. 

"That  act  undertook,  not  to  let  anybody 
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and  everybody  come  forward  and  take  pub- 
lic land,  but  to  administer  upon  five  great 
estates,  aggregating  20,000,000  acres.  It 
ordered  these  estates  to  be  partitioned 
among  the  individual  heirs  upon  the  princi- 
ple of  equal  value ;  and  it  could  hardly  have 
done  less,  and  at  our  expense,  under  the 
stipulations  of  treaties. 

"Nor  was  it  a  disposition  of  wild  lands, 
or  of  lands  of  uniform  value.  It  related  to 
vast  tracts,  covered  by  the  homes  and  other 
improvements  of  a  great  population, 
threaded  in  every  direction  with  railroads, 
filled  with  villages  and  large  towns  of  the 
most  modem  character,  and  without  a  wig- 
wam or  a  blanket  Indian  within  the  limits 
of  the  Territory.  It  was  a  vast  and  difficult 
undertaking;  and  no  previous  disposition  of 
either  lands  or  tribes  afforded  precedents 
for  guidance. 

"Manifestly  two  indispensable  duties  lay 
at  the  very  beginning  of  the  business — ^first, 
to  determine  who  were  the  bona  fide  citi- 
zens or  heirs  entitled  to  inherit  these  prop- 
erties ;  and,  second,  to  take  an  inventory  of 
the  properties  to  be  divided, 

"When  these  two  tasks  had  been  per- 
formed as  to  any  tribe,  then  only  was  it 
possible  to  begin  the  intelligent  and  equita- 
ble division  of  its  estate.  There  was  prac- 
tically nothing  to  go  upon  in  either  in- 
stance, and  the  whole  work  had  to  be  dcme 
from  the  beginning. 

"In  determining  the  heirs,  the  commis- 
sion has  heard  and  passed  upon'  the  indi- 
vidual applications  of  more  than  200,000 
claimants ;  and  of  this  number  some  128,000 
have  been  so  disposed  of  since  the  passage 
of  the  Curtis  Act.  All  of  these  cases  had 
to  be  made  matters  of  record,  many  of  them 
involving  hundreds  and  some  of  them  thou- 
sands of  pages  of  evidence  and  pleading; 
and   of  the  total  number  more  than  half 


have  been  rejected  as  not  entitled  to  share 
in  the  properties  of  the  tribes. 

"In  valuing  the  properties  for  distribu- 
tion, every  forty  acres  has  had  to  be  tocated, 
classed  and  platted,  making  scnne  500,000 
separate  items  of  property  to  be  so  treated ; 
and  it  has  been  necessary  to  locate  by  care- 
ful surveys  the  homes  and  improvements  of 
the  people  upon  many  millions  of  acres  in 
order  to  get  their  correct  land  numbers  and 
thus  enable  them  to  secure  the  lands  they 
wish  and  retain  possession  of  their  homes 
as  required  by  law.  They  had  settled  and 
lived  for  nearly  three-quarters  of  a  century 
with  no  regard  for  survey  lines,  and  with 
no  records  such  as  we  have  in  the  states 
and  in  the  other  territories." 

"The  Atoka  agreement,"  as  it  has  been 
generally  known,  has  had  an  important 
place  in  the  history  of  the  dissolution  of 
tribal  government  because  it  was  the  first 
practical  agreement  between  the  Dawes 
Commission  and  one  of  the  civilized  tribes, 
in  accordance  with  which  the  final  solution 
of  the  severalty  and  citizenship  problem  was 
worked  out.  The  Atoka  agreement  had  been 
negotiated  between  the  commission  and 
the  Choctaw  and  Chickasaw  tribes,  April 
23,  1897,  and  the  ratification  of  the  agree- 
ment was  appended  to  the  Curtis  Act  of 
June  28,  1898. 

The  first  and  principal  consideration  in 
the  agreement  provided  "That  all  the  lands 
within  the  Indian  Territory  belonging  to 
the  Choctaw  and  Chickasaw  Indians  shall 
he  altetted  to  the  members  of  said  tribes  so 
as  to  give  to  each  member  of  these  tribes 
as  far  as  possible  a  fair  and  equal  share 
thereof,  considering  the  character  and  fer- 
tility of  the  soil  and  the  location  and  value 
of  the  lands." 

It  was  provided  that  the  allotted  lands 
should  remain  untaxable  for  the  period  of 
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twenty-one  years  provided  the  title  re- 
mained with  the  original  albttee;  that  the 
allottee's  hcnnestead  of  160  acres  could  not 
be  alienated  for  a  period  of  twenty-one 
years  from  date  of  patents,  but  that  the  re- 
mainder of  the  allotments  might  be  sold, 
one-fourth  in  one  year,  one-fourth  in  three 
years,  and  the  balance  in  five  years  from  the 
date  of  patent,' 

The  principal  features  of  the  Curtis  Act 
were: 

1st.  The  enlai^ement  and  extension  of 
the  jurisdiction  of  the  United  States  courts 
for  the  Indian  Territory  so  as  to  include  all 
causes  of  action  irrespective  of  the  parties, 
and  so  as  to  give  those  courts  jurisdiction  to 
try  certain  suits  by  or  against  the  several 
tribes. 

2d,  The  conferring  of  jurisdiction  for 
police  purposes  on  the  courts  and  municipal 
authorities  of  Fort  Smith,  Arkansas,  over 
a  certain  portion  of  the  Choctaw  Nation 
tying  between  the  corpwate  limits  of  Fort 
Smith  and  the  Arkansas  and  Poteau  rivers 
and  extending  up  the  Poteau  river  to  the 
mouth  of  Mill  creek. 

3d,  The  making  of  the  enrollment  of  the 
tribes  by  the  Dawes  Commission  conclusive 

'In  its  dgbth  ftiinual  report  (1601)  the  com- 
missioii  said  the  Atdka  agreeinent  "is  inadequate 
and  ambiguous,  and  affairs  witMn  tJiose  tribea 
m^  not  be  satiBfactorilj  adminiatered  under  its 
provisions.  It  is  essential  that  a  date  be  fixed 
for  closing  the  rolls,  that  some  legislation  tonch- 
ing  upon  the  rights  and  benefits  of  Mississippi 
Choctaws  and  other  matters  of  somewhat  less  im- 
portance be  had  if  Uke  work  of  the  government  is 
to  proceed  satisfactorily."  To  remedy  these  con- 
ditions a  supplemental  agreement  nas  had  with  the 
Choctaws  and  Chiekasans  and  ratified  by  Congress 
by  act  approved  July  1,  1902. 

'  The  subject  of  tonnsites  was  among  the  first 
considered  by  the  Dawes  Commission.  In  Novem- 
ber, 1S95,  it  reported  the  existence,  along  the  rail- 
road lines,  of  many  considerable  towns,  with  costly 
business  blocks,  resideueeB  and  good  improvements. 
But  owing  to  tbo  fact  that  none  of  the  white  citi- 
Mns  could  gala  permanent  title  to   the  lands  on 


as  to  the  membership  of  each  tribe.  This 
provision  was  designed  to  determine  defi- 
nitely the  membership  of  the  tribes  and  dis- 
pose of  all  claims  to  citizenship. 

4th.  The  allotment  of  lands  in  severalty 
to  the  members  of  the  tribes  by  the  Dawes 
Commission,  so  far  as  the  use  and  occu- 
pancy of  the  lands  were  concerned,  reserv- 
ing all  minerals  for  the  benefit  of  the  tribes. 

5th.  The  leasing  by  the  secretary  of  the 
interior  of  the  mineral  lands  of  the  differeat 
tribes  under  regulations  to  be  prescribed  by 
him. 

6th,  Providing  for  the  incorporatiori  of 
towns  and  cities  in  the  Territory  under  the 
provisions  of  the  Arkansas  statutes.* 

7th.  Providing  for  the  surveying  and 
laying  out  of  townsites  and  sale  of  town  lots 
within  the  Territory. 

8th.  Providing  for  the  payment  of  all 
rents  and  royalties  due  the  tribes  into  the 
treasury  of  the  United  States  to  the  credit 
of  the  tribes,  and  prohibiting  the  collectitm 
of  the  same  by  individuals  of  the  tribes,  but 
permitting  the  leasing  by  individuals  of 
their  allotments,  except  as  to  minerals, 

9th.  Prohibiting  the  payment  of  any 
moneys  on  any  account    whatever    to   the 

which  the  buildings  were  located,  a  feeling  of 
inseenrity  and  lack  of  permanence  hindered  the 
progress  that  might  have  marked  these  towns  un- 
der better  conditions.  The  commisHion  then  ex- 
plained the  mode  of  acquiring  temporary  title  on 
these  townsites.  "Oenerally  these  towns  rest  on 
the  following  unaubstantial  arrangement  with  the 
national  authorities.  A  citizen  Indian  is  first 
authorized  by  the  laws  of  the  nation  to  Inclose  for 
his  own  exclusive  use  any  unoccupied  territory. 
He,  having  first  enclosed  a  prospective  townsite, 
leases  town  lots  at  a,  ground  rental,  or  quitclaims 
his  title  for  a  gross  sum  to  the  incomiug  builder, 
sometimes  covenanting  t^at  if  he  ever  gets  a  bet- 
ter title  it  shall  inure  to  his  grantee.  Millions  of 
dollars  have  been  expended  in  the  laying  out  of 
streets  and  building  of  necessary,  structures  in 
these  towns  by  those  who  have  no  other  title  than 
this,  hardly  more  as  against  the  holder  of  the  fee 
than  a  tenantcy  at  sufferance." 
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tribal  governments  for  disbursement;  pro- 
viding that  the  payment  of  all  sums  to 
members  of  the  tribes  shall  be  made  by  a 
disbursing  officer  of  the  government,  under 
the  direction  of  the  secretary  of  the  interior. 

loth.  Directing  the  enrollment  of  the 
freedmen  of  the  Chickasaw  Nation  and  the 
allotment  of  lands  to  them. 

nth.  Declaring  all  grazing  leases  made 
prior  to  January  i,  1898,  to  be  terminated 
on  April  i,  1899,  and  all  farming  leases 
made  prior  to  January  i,  1898,  to  be 
terminated  on  January  1,  1900,  and  all 
leases  made  subsequently  to  January  i, 
1898,  to  be  null  and  void. 

I2th.  Authorizing  the  segregation  of 
157,600  acres  of  lands  in  the  Cherokee 
Nation  for  the  Delawares,  subject  to  ad- 
judication of  the  rights  of  the  Delawares. 

13th.    Prohibiting  the  enforcement  of  the 

'The  CuTtig  Act  Jvne  t8,  1898. 

Sec.  3.  That  said  courta  lU.  8,  Diatriet  Courts] 
are  heteb}'  gireD  juiiadietion  in  their  respective 
diHtrictB  to  tTj  eesea  against  thoae  nbo  maj  claim 
to  bold  as  members  of  a  tribe  and  whose  member- 
abip  is  denied  b;  tbe  tribe,  but  who  continue  to 
bold  said  lauds  and  tenements  notwitbstuding  tbe 
objection  of  tbe  tribe;  and  if  it  be  found  upon 
trial  tbat  tbe  same  are  held  unianfuUy  against 
the  tribe  b7  those  elainiing  to  be  members  thereof, 
and  the  membersbip  and  rigbt  are  disallowed  hj 
th«  eommissioD  to  the  Five  [Civilized]  Tribes,  gr 
the  United  States  court,  and  tbe  judgment  bas 
become  final,  then  said  court  shall  cause  the  par- 
ties charged  witb  nnlawfuUj  holding  said  posses- 
sions to  be  removed  from  tbe  same  and  cause  the 
lands  and  tenements  to  be  restored  to  tbe  person 
or  persona  or  nation  or  tribe  of  Indians  entitled 
to  tbe  poBsesBion  of  the  same.    .    .    . 

See.  11.  That  when  the  roil  of  citizenship  of 
nay  one  of  said  nations  or  tribes  is  fullj  com- 
pleted OS  provided  b;  law,  and  the  surve?  of  the 
lands  of  aaid  nation  or  tribe  is  also  completed,  tbe 
commission  heretofore  appointed  under  acta  of 
Congress,  and  known  as  the  "Dawes  Commis- 
sion," ahall  proceed  to  allot  the  excluaive  use  and 
occupancy  of  the  surface  ot  all  the  lands  of  aaid 
nation  or  tribe  susceptible  of  allotment  among  tbe 
citizens  thereof,  as  shown  b;  said  roll,  giving 
to  each,  so  far  as  posaible,  his  fair  and  equal 
share  thereof,  considering  the  nature  and  fertUitj 


laws  of  the  various  tribes  by  the  United 
States  courts  in  Indian  Territory. 

14th.  Authorizing  an  Indian  inspector 
in  Indian  Territory,  to  perform  any  duties 
required  by  law  of  the  secretary  of  the 
interior  relating  to  affairs  therein. 

1 5th.  The  abolition  of  all  tribal  courts 
in  the  Territory,  and  prohibition  of  all  offi- 
cers of  said  courts,  after  July  i,  1898,  from 
performing  any  act  theretofore  authorized 
by  law  in  connection  with  those  courts,  and 
directing  the  transfer  of  all  civil  and  crimi- 
nal cases  then  pending  in  the  tribal  courts 
to  the  proper  United  States  court  in  the 
Territory.  This  provision  did  not  affect  the 
Creek  court  until  October  i,  1898,  and 
under  other  provisions  of  the  same  act  did 
not  affect  the  tribal  courts  of  the  Choctaws 
and  Chickasaws  at  all." 

Even  with  the  Curtis  Act  legislation,  by 

of  the  soil,  location,  and  value  of  same;  but  all 
oil,  coal,  asphalt,  and  mineral  deposits  in  tbe  lands 
of  any  tribe  are  reserved  to  aueh  tribe,  and  no 
allotment  of  such  lands  ahall  carry  tbe  title  to  such 
oil,  coal,  asphalt,  or  mineral  deposits ; .  and  all 
townaites  shall  be  reserved  to  the  several  tribes, 
and  shall  be  set  apart  by  the  eommissioQ  hereto- 
fore mentioned  as  incapable  of  allotment.  There 
shall  also  be  reserved  from  allotment  a  soffident 
amount  of  lands  now  occupied  by  ehurcbes,  schools, 
parsonages,  charitable  institutions,  and  other  pub- 
lic buildings  for  their  present  actual  and  neces- 
sary use,  and  no  more,  not  to  exceed  five  acres  for 
each  school  and  one  acre  for  each  church  and  each 
parsonage,  and  for  sncb  new  sebools  as  may  be 
needed;  also  sufficient  land  for  burial  grounds 
vrbere  necessary.  When  such  allotment  of  tbe 
lauds  of  any  tribe  has  been  by  them  completed, 
said  commission  shall  make  full  report  thereof  to 
tbe   secretary   of   the  interior  for  bis  approval. 

Sec.  14.  That  the  inhabitants  of  any  city  or 
town  in  said  Territory  having  two  hundred  or  more 
residents  therein  may  proceed,  by  petition  to  the 
United  States  court  in  the  district  in  which  such 
eity  or  town  is  located,  to  have  the  same  incor- 
porated as  provided  in  chapter  twenty-nine  of 
Mansfield's  Digest  of  the  Statutes  of  Arkansas, 
if  not  already  incorporated  thereunder;  and  tbe 
derk  of  said  conrt  shall  record  all  papers  and 
perform  all  tbe  acts  required  of  the  recorder  of 
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which  court  jurisdiction  was  transferred  to 
United  States  courts,  and  practically  the 
entire  fiscal  and  civil  affairs  of  the  tribes 
vested  with  federal  officials,  the  completitHi 


to  tedious  delays.  The  Cherokces  held  out 
longest,  the  agreement  between  the  commis- 
sion and  this  tribe  not  being  perfected  until 
190Z,  The  question  of  citizenship  presented 


of  the  work  of  the  commission  was  subject     extreme  difficulties,  and  only  recently  have 

the  county,  or  the  clerk  of  the  county  eoui't,  or  the 
secretary  of  atate,  neceBeary  for  the  iDCorporatioa 
of  any  city  or  town  aa  provided  in  Mansfield's 
Digest,  and  such  city  or  tonn  goTemment,  when  so 
authorized  and  orgauizcd,  ahatl  poeeess  all  the 
pomera  and  exeiciae  all  the  rights  of  similai 
tnunictpaJitiea  in  said  atate  of  Arkansae.  All  male 
inhabitants  of  auch  cities  and  towns  over  the  age 
of  tH-enty-one  years,  who  are  citizens  of  the  United 
States  or  of  either  of  said  tribes,  who  have  resided 
therein  more  than  six  months  next  before  any  elec- 
tion held  under  tbia  act,  shall  be  qualified  voters 
at  Bucb  election.  That  mayors  of  auch  cities  and 
towns,  in  addition  to  their  other  powers,  aball  have 
the  same  Jurisdiction  in  all  civil  and  criminal  caaes 
arisicg  within  the  corporate  limits  of  auch  cities 
and  towna  as,  and  cocxteuaivo  with,  United  States 
commissioners  in  the  Indian  Territory,  and  may 
charge,  collect,  and  retain  the  same  fees  as  such 
commissioners  now  collect  and  account  for  to  the 
United  States;  and  the  marshal  or  other  eiecutive 
officer  of  such  city  or  town  may  execute  all 
processes  issued  in  the  exercise  of  the  jurisdiction 
hereby  conferred,  and  charge  and  collect  the  same 
fees  for  similar  services  aa  are  allowed  to  con- 
stables under  tbe  laws  now  in  force  in  said  Terri- 

All  elections  shall  be  conducted  under  the  pro- 
visions of  chapter  fifty-six  of  said  digest,  entitled 
"Elections,"  so  far  as  the  same  may  be  applica- 
ble; and  all  inhabitants  of  sucb  cities  and  towns, 
without  regard  to  race,  shall  be  subject  to  all  laws 
and  ordinances  of  such  city  or  town  gOTemments, 
and  shall  have  equal  rights,  privileges,  and  pro- 
tection therein.  Such  city  or  town  governments 
shall  in  no  case  have  any  authority  to  impose  upon 
or  levy  any  tax  against  any  lands  in  said  cities  or 
towns  until  after  title  is  secured  from  tbe  tribe; 
but  all  other  property,  including  all  improvements 
on  town  lots,  which  for  the  purposes  of  this  Act 
shall  be  deemed  and  considered  personal  property, 
together  nritb  all  occupations  and  privileges,  shall 
be  subject  to  taxation.  And  the  councils  of  sucb 
cities  and  towns,  for  the  support  of  the  same  and 
for  school  and  other  public  purposes,  may  provide 
by  ordinance  for  the  assessment,  levy  and  collec- 
tion annually  of  a  tax  upon  such  properQ',  not 
to  exceed  in  the  aggregate  two  per  centum  of  the 
assessed  value  thereof,  in  manner  provided  in 
chapter  one  hundred  and  twenty-nine  of  said 
digest,  entitled  "Bevenue,"  and  for  such  purposes 


may  also  impose  a  tax  upon  occupations  and  privi- 
leges. 

Sucb  councils  may  also  establish  and  maintain 
free  schools  in  such  cities  and  towns,  under  tbe 
provisions  of  sections  sixty-two  hundred  and  fifty- 
eight  to  sixty-two  hundred  and  aeventy-aix,  inclu- 
sive, of  said  digest,  and  may  exercise  all  the 
powers  conferred  upon  special  school  districts  in 
cities  and  towns  in  the  state  of  Arkansas  by  the 
laws  of  said  state  when  the  same  are  not  in  con- 
flict with  the  provisions  of  this  act. 

For  the  purposes  of  this  section  all  the  laws  of 
said  state  of  Arkansas  herein  referred  to,  so  far 
as  applicable,  are  hereby  put  in  force  in  said  Ter- 
ritory; and  the  United  States  court  therein  shall 
have  jurisdiction  to  enforce  the  same,  and  to 
punish  any  violation  thereof,  and  the  city  or  town 
councils  shall  pass  such  ordinances  as  may  be 
necessary  for  the  purpose  of  making  the  laws  ex- 
tended over  them  applicable  to  them  and  for 
carrying  tbe  same  into  effect: 

Provided,  That  nothing  in  this  Act,  or  in  the 
laws  of  the  State  of  Arkansas,  shall  authorise  or 
permit  the  sale,  or  exposure  for  sale,  of  any  in- 
toxicating liquor  in  said  Territory,  or  the  intro- 
duction thereof  into  said  Territory;  and  it  shall 
be  the  duty  of  the  district  attorneys  in  said  Ter- 
ritorv  and  the  officers  of  such  municipalitjes  to 
prosecute  all  violators  of  the  laws  of  the  United 
States  relating  to  the  introduction  of  intoxicatiDg 
liquors  into  said  Territory,  or  to  their  sale,  or  ex- 
posure for  sale,  therein.    .    .    . 

Sec.  21.  That  in  making  rolls  of  dtizenship  of 
the  several  tribes,  as  required  by  law,  the  Com- 
mission to  the  Five  Civilized  Tribes  is  Author- 
ized and  directed  to  take  the  roll  of  Cherokee  citi- 
zens of  eighteen  hundred  and  eighty  (not  includ- 
ing freedmen)  ks  the  only  roll  intended  to  be  con- 
firraed  by  this  and  preceding  acts  of  Congress,  and 
to  enroll  all  persons  now  living  whose  nunes  are 
found  on  said  roll,  and  all  descendants  bom  since 
the  date  of  said  roll  to  persons  whose  namee  are 
found  thereon;  and  all  persons  who  have  been  en- 
rolled by  the  tribal  authorities  who  have  hereto- 
fore made  permanent  settlement  in  the  Cherokee 
Nation  whose  parents,  by  reason  of  their  Cherokee 
blood,  have  been  lawfully  admitted  to  citiienship 
by  the  tribal  authorities,  and  who  were  minors 
when  their  parents  were  so  admitted;  and  they 
shall  investigate  the  right  of  all  other  persons 
whose  names  are  found  on  any  other  rolls  and  omit 
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the  final  rolls  of  citizens  of  the  tribes  been 
completed.  In  the  records  of  the  commis- 
sion might  be  found  the  history  of  nearly 
every  family  of  the  Territory  that  laid 
claim  to  a  share  in  the  allotment  of  tribal 
lands  and  funds. 

a]l  such  as  maj  have  been  plaeed  thereon  by  fraud 
or  wttbODt  authority  of  Ian,  enroUiiig  only  such 
u  may  have  lawful  right  thereto,  aod  theii  de- 
Mendants  boru  since  Buch  rolls  were  made,  irith 
such  iDt«rmarried  nbite  perBons  as  may  be  entitled 
to  cttizenship  under  Cherokee  laws. 

It  shall  make  a  roll  of  Cherokee  freedmen  in 
strict  compliance  with  the  decree  of  the  court  of 
claims  rendered  the  third  day  of  February,  eight- 
een hundred  and  ninety-siz. 

Said  commission  is  authorized  and  directed  to 
make  correct  rolls  of  the  citizens  by  blood  of  all 
the  other  tribes,  eliminating  from  the  tribal  rolls 
such  names  as  may  have  been  placed  thereon  by 
fraud  or  without  authority  of  law,  enrolling  such 
only  as  may  have  lawful  right  thereto,  and  their 
descendauts  bom  since  such  rolls  were  made,  with 
such  iutermarried  white  persons  as  may  be  entitled 
to  Choctaw  and  Chickasaw  citizenship  under  the 
treaties  and  laws  of  said  tribes. 

Said  commission  shall  have  authority  to  deter- 
mine the  identity  of  Choctaw  Indians  claiming 
rights  in  the  Choctaw  lands  under  article  fourteen 
of  the  treaty  between  the  United  States  and  the 
Choctaw  Nation  concluded  September  twenty -sev- 
enth, eighteen  hundred  and  thirty,  and  to  that  end 
they  may  administer  oaths,  examine  witnesses,  and 
perform  all  other  acts  necessary  thereto  and  make 
report  to  the  secretary  of  the  interior. 

The  roll  of  Creek  freedmen  made  by  J.  W. 
Dunn,  under  authority  of  the  United  States,  prior 
to  March  fourteenth,  eighteen  hundred  and  sixty- 
seven,  is  hereby  confirmed,  and  said  commission 
is  directed  to  enroll  all  persons  now  living  whose 
names  are  found  on  said  rolls,  and  all  descendants 
born  since  the  date  of  said  roll  to  persons  whose 
names  are  found  thereon,  with  such  other  persoua 
of  African  descent  as  may  have  been  rightfully 
admitted  by  the  lawful  authorities  of  the  Credc 
Nation. 

It  shall  make  a  correct  roll  of  all  Choctaw  freed- 
men entitled  to  citizenship  under  the  treaties  and 
laws  of  the  Choctaw  Nation,  and  all  Oieir  descend- 
ants born  to  them  since  the  date  of  the  treaty- 
It  shall  make  a  correct  roll  of  Chickasaw  freed- 
men entitled  to  any  rights  or  benefits  under  the 
treaty  made  in  eighteen  hundred  and  sixty-six  be- 
tween the  United  States  and  the  Choctaw  and 
Chickasaw  tribes  and  their  descendants  bom  to 
them  since  the  date  of  said  treaty  and  forty  acres 


A  fair  judgment  of  the  work  of  the 
Dawes  Commission  cannot  be  attempted. 
The  administration  of  such  a  vast  estate 
was  a  task  never  before  undertaken  in  the 
history  of  the  world.  The  records  are  the 
most  voluminous  ever  made  by  a  chancery 

of  land,  inolnding  their  present  residences  and 
improvements,  shall  be  allotted  to  each,  to  be  se- 
lected, held,  and  used  by  them  until  their  rights 
under  said  treaty  shall  be  determined  in  such  man- 
ner as  shall  bo  hereafter  provided  by  Congress. 

The  several  tribes  maj^  by  agreement,  determiiM 
the  right  of  persons  who  for  any  reason  may  claim 
citizenship  in  two  or  more  tribes,  and  to  allotment 
of  lands  and  distribution  of  moneys  belonging  to 
each  tribe;  but  if  no  such  agreement  be  made, 
then  such  claimant  shall  be  entitled  to  such  rights 
in  one  tribe  only,  and  may  elect  in  which  tribe  he 
will  take  such  right;  but  if  he  fail  or  refuse  to 
make  such  selection  in  due  time,  he  shall  be  en- 
rolled in  the  tribe  with  whom  he  has  resided,  and 
there  be  given  such  allotment  and  distributions, 
and  not  elsewhere. 

No  person  shall  be  enrolled  who  has  not  here- 
tofore removed  to  and  in  good  faith  settled  in  the 
nation  in  which  be  claims  citisenship. 

Provided,  however,  That  nothing  contained  in 
this  act  shall  be  so  construed  aa  to  militate  against 
any  rights  or  privileges  which  the  Mississippi 
Choctaws  may  have  under  the  laws  of  or  the  trea- 
ties with  the  United  States. 

Said  commission  shall  make  such  rolls  descrip- 
tive of  the  persons  thereon,  so  that  they  may  be 
thereby  identified,  and  it  is  authorized  to  take  a 
census  of  each  of  said  tribes,  or  to  adopt  any 
other  means  by  them  deemed  necessary  to  enable 
them  to  make  such  rolls.  They  shall  have  access 
to  all  rolls  and  records  of  the  several  tribes,  and 
the  United  States  court  in  Indian  Territory  shall 
have  jurisdiction  to  compel  the  officers  of  the 
tribal  governments  and  custodians  of  such  rolls 
and  records  to  deliver  same  to  said  commission, 
and  on  their  refusal  or  failure  to  do  so  to  punish 
them  as  for  contempt;  as  also  to  require  all  citi- 
zens of  said  tribes,  and  persons  who  should  be  so 
enrolled,  to  appear  before  said  commission  for 
enrollment,  at  such  times  and  places  as  may  be 
fixed  by  said  commission,  and  to  enforce  obedience 
of  all  others  concerned,  so  far  as  the  same  may  be 
necessary,  to  enable  said  commission  to  make  rolla 
as  herein  required,  and  to  punish  anyone  who  m^ 
in  any  manner  or  by  any  means  obstruct  said  work. 

The  rolls  so  made,  when  approved  by  the  secre- 
tary of  the  interior,  shall  be  final,  and  the  per- 
sons whose  names  are  found  thereon,  with  their 
descendants   thereafter   born  'to   them,   with   such 
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court.  The  problems  involved  were  peculiar, 
requiring  tact,  patience  and  almost  endless 
negotiation.  Selfishness  and  greed  had  to 
be  contended  with,  as  well  as  the  ignorance 
and  stolid  stubbornness  of  the  Indian  race. 
As  in  all  transactions  with  the  Indian  race 
since  white  men  settled  this  nation,  there 
were  instances  of  individuals  who  were 
ready  to  take  advantage  of  the  situation 
and  turn  their  labors  to  personal  profit. 
Charges  were  made  and  in  part  substan- 
tiated by  investigation  that  the  Indians  were 
unfairly  dealt  with,  that  some  of  the  men 
entrusted  with  the  equitable  division  of  the 
tribal  estates  allowed  their  own  or  other 
selfish  interests  to  guide  their  actions.  But 
many  of  the  matters  in  question  are  now 
before  the  courts,  and  a  later  historical  in- 
quiry must  describe  the  true  situation.  The 
practical  labors  of  the  commission  have 
ended,  the  Indians  of  the  five  tribes  now 
live  each  on  his  own  allotment,  and  are  citi- 
zens both  of  the  United  States  and  of  the 
State  of  Oklahoma.  On  March  4,  1906,  the 
tribal  governments,  under  which  the  Chero- 
kees.  Creeks,  Seminoles,  Choctaw  s  and 
Chickasaws  had  lived  for  generations,  were 

persona  aa  may  iDtermarry  according  to  tribal 
lawH,  Bhall  aloae  constitute  the  several  tribes  which 
thej  represent. 

The  members  of  said  commission  sbalJ,  is  pei- 
fonmng  all  duties  required  of  them  by  Ian,  have 
authority  to  administer  oaths,  examine  witnesses, 
and  send  for  persons  and  papers;  and  onf  per- 
son who  shall  wiUfully  and  knowingl;  make  aaj 
false  affidavit  or  oath,  to  any  material  fH«t  or 
matter  before  any  member  of  said  cammisHion,  or 
before  any  otber  officer  authorized  to  administer 
oaths,  to  any  affidavit  or  other  papers  to  be  filed 
or  oath  taken  before  said  commisaion,  shall  be 
deemed  guilty  of  perjury,  and  on  conviction  there- 
of shall  be  punished  as  for  such  offense.     .     .     . 

Sec.  26-  That  on  and  after  the  passage  of  this 
act  the  laws  of  the  various  tribes  or  nations  of 
Indians  shall  not  be  enforced  at  Ian  or  in  equity 
by  the  courts  of  the  United  States  in  the  Indian 
Territory. 


dissolved,  the  chiefs  and  governors  became 
citizens  in  the  American  sense,  and  their 
people  awaited  the  formation  of  a  state 
government  to  accept  and  share  its  respon- 
sibilities and  privileges. 

A  review  of  the  situation  of  the  Indians 
of  the  five  tribes  is  presented  in  the  report 
of  Secretary  of  the  Interior  Garfield  (Feb- 
ruary, 1908),  which  is  quoted  in  part: 

"On  June  30,  1905,  the  greater  part  of 
the  work  coming  within  the  jurisdiction  of 
the  commissioner  to  the  five  civilized  tribes 
had  been  completed,  thereby  making  the 
supervision  of  a  board  of  commissioners  no 
longer  necessary,  and  in  accordance  with 
the  provisions  of  the  act  of  Congress  ap- 
proved March  3,  1905,  the  work  was  placed 
under  the  immediate  supervision  of  the  sec- 
retary of  the  interior,  and  the  chairman  of 
the  commission  to  the  five  civilized  tribes 
was  appointed  commissioner  to  the  five 
civilized  tribes  to  represent  him  in  this 
work. 

"There  were  enrolled  up  to  and  includ- 
ing March  4,  1907,  a  total  of  101,211  citi- 
zens and  freedmen  in  the  five  civilized 
tribe.s,  classified  as  follows : 


Sec.  27.  That  the  secretary  of  the  interior  is 
authorized  to  locate  one  Indian  inspector  in  Indian 
Territory,  who  may,  under  his  authority  and  direc- 
tion, perform  any  duties  required  of  the  secretary 
of  the  interior  by  law,  relating  to  affairs  tberdn. 

Sec.  2S.  That  on  the  first  day  of  July,  eighteen 
hundred  and  ninety-eight,  ail  tribal  courts  in  In- 
dian Territory  shall  be  abolished,  and  no  ofiicer  of 
said  courts  shall  thereafter  have  any  authority 
whatever  to  do  or  perform  any  act  theretofore 
authorized  by  any  law  in  connection  with  said 
courts,  or  to  receive  any  pay  for  same;  and  all 
civil  and  criminal  causes  then  pending  in  any  such 
court  shall  be  transferred  to  the  United  States 
court  in  said  Territory  by  filing  with  the  clerk  of 
the  court  the  original  papers  in  the  suit: 

Provided,  That  this  section  shall  not  be  in  force 
as  to  the  Chickasaw,  Choctaw  and  Creek  trities  or 
nations  until  the  first  day  of  October,  eighteen 
hundred  and  ninety -eight. 
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Foil      Part     Inter-     FTeed- 
bloodi.  bloods,  married,  men.  Total. 
ChoetawB   ...  6,319    10,716  1,588    5,994    26,615 
Cliiekasawa    .  1,538      4,146     635    4,670    10,989 

CieekB 8,812      5,033      ...     6,803    18,898 

Cherokees    ..  8,601  ■2»,S75     288    4,923    41,785 
Semiuoles  ...  1,399         739      ...       988      3,124 

Total 24,669     50,659  2,507  23,378  101,211 

'Inelndea  197  registered  Delawarea. 

"Applications  for  allotments  were  re- 
ceived during  the  year  at  the  respective 
land  offices  of  the  commissioner  to  the  five 
civilized  tribes,  located  at  Muskogee,  Atoka 
and  Ardmore,  and  at  the  close  of  the  year 
allotments  had  been  made  to  the  majority 
of  the  citizens  and  freedmen  of  the  five  civ- 
ilized tribes.  The  allotment  work  consisted 
principally  of  the  making  of  allotments  to 
minor  children  enrolled  under  the  act  of 
Congress  approved  April  26,  1906,  and  to 
those  citizens  and  freedmen  previously  en- 
rolled but  who  had  not  selected  the  entire 
amount  of  land  to  which  they  were  entitled. 

"Copies  of  the  final  rolls  of  citizens  and 
freedmen  of  the  five  civilized  tribes  are 
being  made,  which  will  soon  be  printed  in 
book  form  and  ready  for  sale. 

"The  enrollment  work,  with  the  excep- 
tion of  those  cases  now  pending  in  the 
courts,  having  been  completed,  the  work 
remaining  undisposed  of  concerns  largely 
the  making  of  allotments  to  those  few  per- 
sons for  whom  no  selections  have  been 
made  and  those  to  whom  it  will  be  neces- 
sary to  allot  additional  land  for  the  purpose 
of  completing  their  allotments  to  the  full 
amount. 

"The  closing  of  the  rolls  marks  the  be- 
ginning of  the  last  period  in  the  settlement 
of  the  relations  between  these  tribes  and  the 
national  government.  The  work  of  the 
allotting  commissions  can  now  be  com- 
pleted, and  there  will  be  left  only  the  final 
disposition  of  the  surplus    lands    and    the 


execution  of  such  laws  as  Congress  may 
enact  relative  to  the  disposition  of  the  tribal 
funds  and  the  removal  of  the  property  re- 
strictions remaining  upon  certain  classes  of 
Indians.  Requests  have  been  presented,  and 
doubtless  efforts  will  be  made  to  reopen 
some  if  not  all  of  these  rolls,  but  it  is  to  be 
hoped  that  such  action  will  not  be  taken. 
Without  doubt  there  are  persons  on  the 
rolls  who  are  not  entitled  to  be  there,  and 
there  are  persons  not  on  the  rolls  whose 
names  should  be  there,  but  after  the  years 
of  painstaking  inquiry  and  determinations 
made  by  the  citizenship  court,  by  the  com- 
missioner to  the  five  civilized  tribes,  and 
finally  by  the  secretary  of  the  interior,  it  is 
believed  that  the  cases  of  injustice  or 
mistake  are  too  few  to  justify  an  action 
that  would  surely  result  in  thousands  of 
claims  being  presented  for  readjudicati<Mi. 

"The  problems  presented  for  immediate 
consideration  are  those  affecting  the  Indian 
lands.  There  were  approximately  nineteen 
million  acres  in  the  Indian  Territory,  all  of 
which  were  until  within  the  last  few  years 
not  subject  to  alienation,  and  hence  not  sub- 
ject to  taxation.  From  time  to  time  certain 
of  these  lands  have,  by  act  of  Congress  or 
by  the  act  of  the  secretary  of  the  interior, 
been  relieved  from  these  restrictions,  sold, 
and  subjected  to  taxation.  The  land  thus 
relieved  approximately  amounts  to  three 
million  acres. 

"From  these  figures  it  is  apparent  that 
there  is  not  enough  land  subject  to  taxaticm 
in  the  old  Indian  Territory  portion  of  the 
State  of  Oklahoma  to  support  the  coun^ 
governments,  townships  and  schools;  but 
the  question  of  removing  restrictions  from 
these  lands  must  not  be  considered  solely 
with  a  view  of  levying  taxes.  These  lands 
are  owned  by  Indians  many  of  whom  are 
incapable  of  properly  caring  for  their  prop- 
erty interests.    It  is  the  duty  of  the  govem- 
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ment  to  see  that  the  rights  of  the  in- 
competent and  incapable  ones  are  fully  pro- 
tected. Under  the  enabling  act  the  govern- 
ment definitely  retains  all  the  power  that  it 
formerly  held  over  these  Indians  and  their 
lands,  and  the  federal  government  must  see 
to  it  that  no  improper  burden  is  placed 
upon  these  people  and  no  action  taken  that 
will  permit  their  property  to  be  taken  from 
them  and  they  left  penniless  to  become  pub- 
lic charges. 

"Those  Indians  who  are  now  capable  as 
the  average  white  man  of  caring  for  their 
property  and  performing  all  the  duties  of 
citizens  should  be  placed  upon  the  same 
footing  and  given  the  same  burdens  as  the 
white  man.  In  no  other  way  can  these 
men  become  independent,  self-supporting 
citizens.  But  for  those  who  are  not  so 
qualified,  the  government  must  continue  to 
act  as  guardian  as  far  as  their  land  is  con- 
cerned. The  experience  since  the  opening 
of  this  territory  to  white  settlement  shows 
most  clearly  that  it  is  not  safe  to  remove 
all  restrictions.  The  dealings  of  the  white 
man  in  the  Indian  Territory,  in  the  acquisi- 
tion of  the  valuable  agricultural  and  oil 
lands,  have  shown  too  many  instances  of 
unconscionable  greed  and  dishonesty.  The 
agricultural  lands  in  the  Indian  Territory 
are  wonderfully  fertile,  having  increased 
many  fold  in  value  during  the  past  ten 
years.  But,  in  addition  to  this,  the  discov- 
ery of  the  deposits  of  oil  and  coal  has  made 
certain  sections  of  that  country  very  much 
more  valuable  and  has  tremendously  in- 
creased the  desire  of  white  men  to  obtain 
control  of  those  sections.  Thus  far  these 
oil  and  coal  lands  have  been  handled  under 
a  system  of  leasing  controlled  by  the  in- 
terior department, 

"As  between  these  two  extreme  views 
there  is  a  middle  ground  which  will  pro- 


tect the  Indian  and  at  the  same  time  per- 
mit the  development  of  the  country  by 
throwing  c^n  many  millions  of  acres  to 
sale  and  taxation.  I  therefore  recommend 
the  following  general  plan  for  the  removal 
of  restrictions: 

"First — By  act  of  Congress  remove  the 
restrictions  from  both  homesteads  and  sur- 
plus lands  owned  by  citizens  not  of  Indian 
blood  and  by  citizens  of  mixed  blood  whose 
quantum  of  Indian  blood  is  less  than  one- 
half;  also  remove  the  restrictions  from  the 
surplus  lands  owned  by  all  other  citizens  of 
mixed  blood. 

"Second — Empower  the  secretary  of  the 
interior  to  remove  restrictions  in  individual 
cases  from  homesteads  owned  by  citizens 
of  mixed  blood  whose  quantum  of  Indian 
blood  is  one-half  or  more,  and  from  home- 
steads or  surplus  lands  owned  by  fullblood 
citizens;  provided,  however,  that  no  home- 
stead Shall  be  reduced  to  less  than  eighty 
acres. 

"The  power  of  the  secretary  to  remove 
restrictions  should  carry  with  it  the  power, 
in  cases  where  the  facts  warrant,  to  pass 
upon  the  adequacy  of  the  consideration  and 
to  provide  for  the  use  or  care  of  proceeds 
of  sale  for  the  purpose  of  providing  for 
the  maintenance  of  the  Indian  or  the  im- 
provement of  the  homestead. 

"The  quantum  of  Indian  blood  and  age 
of  persons  should  be  determined  by 
the  entry  upon  the  approved  citizenship 
rolls." 

The  recommendations  of  the  secretary 
as  to  the  disposal  of  certain  portions  of  the 
Indian  lands  were  enacted  into  law  by  an 
act  approved  May  27,  1908."  The  removal 
of  restrictions  from  about  nine  million 
acres  in  the  old  Indian  Territory,  which 
took  place  on  July  27,  1908,  was  hailed  as 
a  "red  letter  day"  for  Oklahoma,  and  was 
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the  occasion  of  much  celebraticn  through- 
out the  state.  The  significance  of  the  event, 
as  viewed  at  the  time,  may  be  best  ex- 
pressed by  quoting  the  following  editorial : 

"With  the  restrictions  removed  from  the 
alienation  of  some  9,000,000  acres  of  In- 
dian lands,  the  people  of  eastern  Oklahoma 
begin  to  feel  that  the  shackles  that  have 
bound  them  for  many  years  are  at  last  be- 
ing removed. 

"It  means  opportunity  for  development 
of  that  secti<Mi  oi  the  state,  such  as  it  has 
never  before  known. 

"No  longer  will  its  cities  and  towns  re- 
main as  pent-up  Uticas,  but  will  have  an 

'  The  act  providing  for  the  removal  of  lestrie- 
tions  from  tbe  lands  of  part-blood  Indians,  ap- 
proved by  the  president  Maj  27,  1908,  contained 
in  substance  tbo  following  proviatons: 

That  from  and  after  sixtj  dajs  from  the  date 
of  this  act  the  status  of  the  lands  allotted  here- 
tofore or  hereafter  to  allottees  of  the  five  civilized 
tribes  shall,  as  regards  restrictions  on  alienafion 
or  incumbrance,  be  as  foUocvs:  AU  lands,  includ- 
ing homesteadE,  of  said  allottees  eorolled  as  inter- 
married whites,  as  freedmen,  and  as  mixed  blood 
'  "  JX9  having  Ibbh  than  half  Indian  blood,  includ- 
minora,  shall  be  free  from  all  restrictions.  All 
ds,  except  homesteads,  of  said  allottees  enrolled 
mixed  blood  Indiana  haviog  half  or  more  than 
jiLf  and  leas  than  three'quarters  Indian  blood 
shall  be  free  from  all  reatrictions.  All  home' 
steads  of  said  allottees  enrolled  as  mixed  blood 
Indians  having  half  or  more  than  half  Indian 
blood,  including  minors  of  such  degrees  of  blood, 
and  all  allotted  lands  of  enrolled  living  full  bloods, 
including  minora  of  auch  degrees  of  blood,  shall  not 
be  subject  to  alienation,  contmct  to  sell,  power  of 
attorney,  or  any  other  incumbrance  prior  to  April 
twenty-aixth,  ninsteen  hundred  and  thirty-one,  ex- 
cept that  the  secretary  of  the  interior  may  remove 
such  restrictions,  whoUy  or  in  part,  nnder  such 
mlea  and  regulations  concerning  terms  of  aale  and 
disposal  of  the  proceeds  for  the  benefit  of  the 
respective  Indians  as  he  may  prescribe.    .    . 

Sec.  2.  That  all  lands  other  than  homeateads 
allotted  to  members  of  the  five  civilized  tribes 
from  which  restrictiona  have  not  been  removed 
may  be  leased  by  the  allottee,  if  an  adult,  or  by 
guardian  or  curator  under  order  of  the  proper  pro- 
bate court,  if  a  minor  or  incompetent,  for  a  period 
not  to  exceed  five  years,  without  the  privilege  of 
lenewaL    >    •    . 


opportunity  to  expand  and  prosper.  Their 
environments  will  be  purchased  by  bona  fide 
farmers,  the  soil  will  be  tilled  and  crops  - 
grown,  and  the  prosperity  of  such  com- 
mumties  placed  upon  a  firm  foundation. 

"That  part  of  Oklahoma  which  was  once 
Indian  Territory  is  to  have  a  chance. 
County  governments  that  have  been  organ- 
ized will  be  financed,  lands  and  proper^ 
will  be  taxed  as  in  other  parts  of  the  state, 
schools  will  be  organized  where  now  there 
arf  none,  roads  will  be  builded  where  none 
now  exist. 

"Eastern  Oklahoma  now  has  an  oppor- 
tunity."' 

Sec.  3.  That  the  rolls  of  citizenship  and  of 
freedmen  of  the  five  civiliied  tribes  approved  by 
the  secretary  of  the  interior  shall  be  conclusive 
evidence  as  te  the  quantum  of  Indian  blood  of  any 
enrolled  citizen  or  freedmen  of  said  tribes,  and  of 
DO  other  persona,  to  determine  questions  arising 
under  this  act,  and  the  enrollment  records  of  the 
commissioner  to  the  five  civilized  tribes  shall  here- 
after be  concluaive  evidence  aa  to  the  age  of  said 
citizen  or  freedman.    .    .    . 

Sec.  4.  That  all  land  from  which  restrictions 
have  been  or  shall  be  removed  shall  be  subject  to 
taxation  and  all  other  civil  burdens,  as  though  it 
were  the  property  of  other  persona  than  allotteea 
of  the  five  civilized  tribes:  Provided,  That  al- 
lotted lands  shall  not  be  subjected  or  held  liable 
to  any  form  of  personal  claim  or  demand  against 
the,  allotteea  arising  or  existing  prior  to  the  re- 
moval of  restrictions,  other  than  contracts  hereto- 
fore expressly  permitted  by  law. 

Sec.  5.  That  any  attempted  alienation  or  in- 
cumbrance by  deed,  mortgage,  contract  to  sell, 
power  of  attorney,  or  other  instrument  or  method 
of  incumbering  real  estate,  made  before  or  after 
the  approval  of  this  act,  which  affecta  the  title 
of  the  land  allotted  to  allotteea  of  the  five  civil- 
ized tribes  prior  to  removal  of  restrictions  there- 
from, and  also  any  lease  of  auch  restricted  land 
made  in  violation  to  law  before  or  after  the  ap- 
proval of  this  act  shall  be  absolutely  null  and  void. 

Sec.  6.  That  the  persons  and  property  of  minor 
allottees  of  the  Ave  civilized  tribes  shall,  except 
as  otherwise  specifically  provided  by  law,  be  sub- 
ject to  tbe  jurisdiction  of  the  probate  courts  of 
the  state  of  Oklahoma.    .    .    . 

'  Perhaps  some  kindly  critic  who  haa  followed 
the  forttmes  of  the  Indian  tribes  as  deaeribed  in 
the  preceding  chapters  may  see  in  the  following 
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quotations  from  the  daily  press  &ii  effective  mod- 
ern inataoM  that  Bapports  iu  some  degree  tbe 
severe  eriticism  once  passed  bj  de  Tocqnerille  on 
the  dealings  of  our  government  with  the  Indians. 
No  doubt  the  incidents  are  einggerated  somentiat, 
but  there  is  mnch  substantia]  truth  in  the  Bsser- 
tioDS,  and  thej  prove  the  enormons  difficulties  that 
have  always  beset  the  faithful  adminiBtration  of 
Indian  aifaiis,  and  show  that  with  the  absorption 
of  Indian  Territory  in  an  American  commonwealth 
has  come  a  sort  of  moral  lazness  that  must  be 
purged  away  by  the  state  in  the  same  way  that 
the  state  has  undertaken  to  relieve  itself  of  the 
criminal  element  that  was  a  heritage  of  the  old 
regime.     Tbe  article  (dated  July  27)  follows: 

"  'Stung  by  the  grafting  allottees,'  is  the  way 
the  land  buyers  tonight  are  summing  np  the  sequel 
to  the  removal  of  restrictions  in  eastern  Oklahoma, 
and,  while  the  Indians  and  negroes  are  giving  the 
prospective  buyers  the  laugh,  they  have  proved 
themselves  past  grand  masters  in  the  art  of  graft- 
ing and  have  put  a  quietus  to  the  much  heralded 
sale  of  lands  by  pooling  tbeir  lands  and  doubling 
the  price. 

' '  While  it  was  expected  that  in  the  early  hours 
of  the  morning  thousands  of  acres  would  change 
hands  under  the  action  of  the  government  in  re- 
moving the  shackles,  a  careful  summing  np  tonight 
shows  that  but  174  deeds  have  been  filed  in  Mus- 
kogee county,  when  it  was  expected  that  today's 
result  would  show  in  three  figures. 

"Land  buyers  made  no  effort  to  conceal  their 
surprise  and  chagrin  this  morning  when  the  facts 
of  the  various  pools  were  promulgated.  The  In- 
dians, after  living  off  the  prospective  buyers  for 
the  past  week,  have  become  possessed  of  consider- 
able money,  enough  at  least  to  hold  out  against 
tbe  offers  of  the  buyers,  who  now  face  the  ulti- 
matum of  paying  double  or  not  at  all. 

"Reports  of  similar  conditions  are  coming  in 
frOro  other  counties.  With  ten  million  acres  of 
land  in  forty  counties  released  today  the  land  men 
have  not  been  able  to  buy  one-tenth  of  what  they 
expected.  It  developed  that  a.  great  deal  of  the 
land  had  been  plastered  with  five-year  leases  to 
keep  other  buyers  off. 

"It  was  charged  today  that  buyers  had  caused 
tbe  arrest  of  many  allotteea  on  various  complaints 
last  night  in  order  to  get  them  imprisoned  and 
this  morning  would  go  to  the  jail  and  agree  to  pay 
tbeii  fines  and  make  their  bonds  if  they  would  sell 
their  lands.  One  buyer  lured  six  negroes  into  a 
crap  game  and  then  bad  them  arrested  and  jailed 
for  safe  keeping.  Prosecutions,  it  was  rumored, 
will  probably  follow. 

"Assistant  Attorney  Qeneral  Bussell  today  is- 
■ned  a  warning  to  people  against  buying  lands 
upon  which  government  suits  have  been  filed. 


"The  land  is  selling  ehe^.  The  buyers  are 
anxious  to  get  it,  but  their  anxiety  lies  in  the 
price,  not  the  scarcity  of  land.  They  are  choosing 
the  best  and  buying  it  cheap.  It  is  the  belief  of 
many  that  this  scramble  is  Dnneeessary  and  that 
land  will  be  just  as  cheap  three  weeks  hence  as  it 

' '  The  buyers  are  taking  no  chances  on  the  negro 
BDd  Indian  allotteea  grafting  them  this  time.  This 
is  tbe  sale  that  sticks.  So  moot  of  them  have  had 
their  cappers  out,  using  negroes  and  Indians  for 
tbe  work,  and  corralled  tbe  owners  of  tbe  land 
they  want  to  buy,  and  they  have,  in  one  way  and 
another,  kept  them  under  guard  ever  since.  One 
buyer  has  seven  rjoms  in  a  building  right  in  the 
heart  of  the  city  and  he  has  bad  negroes  corralled 
there  three  days.  Tbey  are  famished  everything 
they  want,  the  only  condition  imposed  that  they  do 
not  leave  the  rooms  or  allow  anyone  else  to  enter. 
Quards  in  the  hallway  night  and  day  see  that  this 
rule  is  obeyed.  They  made  deeds  to  their  land  at 
midnight. 

"Two  buyers  found  an  old  negro  woman  who  is 
land  poor.  Tbey  sent  her  to  Kansas  City  and 
found  her  a  place  as  a  housemaid  and  she  is  paid 
$10  per  week.  The  owner  of  tbe  house  gets  her 
services  free.  The  land  buyers  are  putting  up  the 
flO.  She  is  safe  from  other  buyers  and  as  she 
never  before  saw  (10  per  week  she  will  sell  al]  her 
land  and  that  of  her  children  and  decide  to  live 
in  Kansas  City.  As  soon  as  the  land  is  bought  the 
buyers  will  cut  off  her  pay  and  she  will  find  her- 
self without  land  and  without  a  job. 

"Another  buyer,  more  ambitious,  got  fifteen 
negroes  together  and  made  an  agreement  to  buy 
their  land.  He  bought  tickets  and  sent  them  all 
to  St.  Louis  in  charge  of  a  young  white  man  who 
was  to  look  after  them,  show  them  the  sights  and 
pay  for  whatever  they  wanted  on  their  vacation. 
At  midnight  tonight  deeds  were  to  be  taken  on  all 
their  lands.  Everything  went  well  until  the  bunch 
waa  steered  up  against  a  negro  minstrel  show  and 
during  the  excitement  the  negroes  became  scat- 
tered and  lost  the  man  who  bad  them  in  charge. 

"One  firm  in  Muskogee  baa  rented  a  hotel  and 
there  are  being  entertained  tbe  land  owners  that 
have  made  agreements  to  sell  land  to  the  firm. 
Another  firm  has  rented  a  large  hall  and  is  run- 
ning a  night  and  day  watermelon  festival.  They 
are  dealing  principally  in  negro  lands.  It  is  no 
trouble  to  keep  the  negroes  there.  Another  firm 
has  started  a  three  days'  picnic  in  the  country, 
but  no  one  is  invited  to  attend  except  the  people 
from  whom  tbey  hope  to  buy  land. 

"The  buyers  use  negro  and  Indian  cappers  to 
secure  and  bring  tbe  allottees  in  and  boost  the  sale 
along  in  every  way.  The  capper  gets  a  percentage 
on  every  aale  he  helps  put  through  in  this  way. 
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The  cttppera  WEteli  the  people  thef  bring  in  and  wanted  with  which  to  haj  land.    One  walked  into 

the  boTBTS  watch  the  cappers  to  tee  that  thej  do  en  office  with  (30,000  and  said:     'Baj  land  with 

not  give  them  a  crooked  deal.  this. '    He  is  getting  the  land. 

"Moeh  of  the  money  being  paid  for  the  land  la  "Advices  from  other  towns  indicate  that  what 

brought  in  from  the  ontsida.    Nearly  every  buTing  is  going  on  in  Mtukogee  is  being  repeated  in  prae- 

itm  bas  someone  who  is  putting  up  all  the  monej  tieally  every  county  in  the  old  Indian  Territory." 
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CHAPTER  XXVI. 
THE  STATEHOOD  MOVEMENT 


The  year  1906  will  be  always  regarded 
as  the  year  when  the  preparation  of  Okla- 
homa and  Indian  territories  for  statehood 
was  finished;  when  manifold  influences  and 
human  endeavors  were  brought  to  a  cli- 
max of  fruition.  On  March  4  the  five 
civilized  tribes  ceased  legally  to  exist.  In 
the  latter  part  of  the  same  year  the  open- 
ing of  the  "Big  Pasture"  in  southwestern 
Oklahoma  completed  the  expansion  of  set- 
tlement over  that  territory.  On  the  one 
side,  350,000  Indians  and  whites  were 
working  together,  on  terms  of  equality  and 
free  individual  competition,  for  the  ad- 
vancement of  common  institutions  and  ma- 
terial and  social  prosperity.  On  the  other 
side,  400,000  inhabitants  of  an  organized 
territory  were  pursuing  happiness  and  do- 
mestic welfare  with  no  restrictions  except 
such  as  the  federal  government  imposed. 
Between  these  two  peoples  were  no  differ- 
ences of  race  or  political  prejudice,  and  only 
an  irregular  and  unscientific  boundary  line 
placed  a  nominal  distinction  between  their 
social  and  business  activities.  There  were, 
it  is  true,  inequalities  of  development  be- 
tween the  two  sections.  The  larger  por- 
tion of  Oklahoma,  had  for  years  possessed 
civil  organization  after  the  manner  of  older 
states ;  it  had  public  roads,  a  public  school 
system,  andt  other  institutions  of  organized 
society;  Indian  Territory  was  at  the  be- 
ginning of  development  in  some  of  these 
things.  But,  of  greater  importance  than 
these  differences,  the  two  territories  were 
the  natural  complement  of  each  other.  The 


eastern  territory  was  the  richer  in  its  nat- 
ural resources,  the  western  in  its  agricul- 
tural development  and  business  experience. 
The  coal  and  oil  and  gas  and  other  mineral 
products  that  Oklahoma  used  came  from 
the  Indian  Territory.  Railroad  building  in 
recent  years  had  been  from  east  to  west, 
rather  than  parallel  to  the  original  trunk 
lines  from  Kansas  to  Red  river.  All  the 
tendencies  of  business  were  towards  link- 
ing the  two  territories  into  an  inseparable 
alliance. 

In  the  year  1906,  then,  it  seemed  that 
all  objections  had  been  removed  that  had 
from  time  to  time  been  urged  against  the 
bestowal  of  statehood  upon  these  territo- 
ries. Their  population,  their  business  en- 
terprise, their  social  status  and  their  po- 
litical intelligence  entitled  them  to  this  rec- 
ognition. It  only  remained  for  Congress 
to  indicate  the  manner  in  which  it  should 
be  bestowed. 

It  would  be  a  simple  matter  to  describe 
the  giving  of  statehood  to  Oklahoma  and 
Indian  Territory,  had  it  involved  only  the 
preparation  of  the  two  territories  for  the 
conditions  which  have  been  described.  Per- 
haps the  wisdom  of  the  nation's  govern- 
ment would  have  found  no  better  proof, 
had  the  policy  been  firmly  announced  at 
the  beginning  that  the  political  destiny  of 
the  two  territories  was  joint  statehood,  and 
that  each  must  go  through  the  full  period 
of  its  peculiar  economic  development  be- 
fore the  sanction  of  Congress  would  rest 
upon  the  proposed  commonwealth.     Such 
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a  policy  would  no  doubt  have  stimulated 
all  parties  to  persistent  endeavor  for  the 
great  goal.  In  time,  both  territories  would 
have  completed  their  novitiate,  and  the  test- 
ing over,  would  have  taken  their  reward 
gratefully  and  pressed  on  to  the  higher 
ends  of  an  American  commonwealth. 

But,  as  the  record  of  history  shows,  the 
agitation  for  statehood  continued  for  fif- 
teen years  and  involved  in  its  discussions 
from  time  to  time,  all  the  events  in  the  his- 
tory of  the  two  territories  during  that  pe- 
riod. It  requires  only  a  reading  of  the 
mass  of  material  used  in  the  various  state- 
hood debates,  memorials  and  congressional 
hearings,  to  obtain  a  complete  history  of 
the  territories  during  these  years.  Further- 
more, unfortunately,  the  movement  after  a 
time  became  involved  in  the  uncertainties 
of  partisan  politics,  and  it  will  always  re- 
main to  the  discredit  of  the  general  govern- 
ment that  the  admission  of  Oklahoma  was 
decided  not  alone  on  its  merits  but  as  an 
issue  between  factions  in  Congress. 

The  first  statehood  convention  was  held 
at  Oklahoma  City,  December  15,  1891,  a 
year  and  a  half  after  the  organization  of 

'Memorial  Adopted  at  Statehood  Convention  in 

Oklahoma  City   December   15,   1891. 
To  tbe  CoDgreaa  of  tbe  United  States: 

The  people  ot.  Oklalioma  Territory,  without  dis- 
tinction  of  party,  aaaembled  in  convention  at  Okla- 
boma  City  od  December  15,  ISQl,  hereby  submit 
to  tbe  Congress  of  ttie  United  States  the  folloir- 
ing  statement  of  facts  relative  to  the  condition  of 
the  territory  and  the  section  of  country  occupied 
by  the  five  civiiized  tribes,  and  in  behaJf  of  the 
passage  of  an  enabling  act  providing  for  the  ad- 
missioD  of  Oklahoma  as  a  state. 

That  area  of  tbe  old  Indian  Territory  comprises 
6S,S9I  square  mites  or  44,154,240  acres  of  land; 

That  this  area  is  exceeded  by  only  fourteen 
states  of  the  Union,  and  that  in  fertility  of  soil 
and  in  its  capacity  for  agricultural  and  mineral 
production  is  not  excelled  by  any  other  section  of 
the  United  States; 

That  the  committee  on  territories  of  the  honse 
of  representatives  of  the  Sfty-Brst  Congreaa  re- 


Oklahoma  Territory.  Delegates  were  pres- 
ent from  the  Oklahoma  counties,  and  part 
of  the  Indian  Territory  was  also  repre- 
sented. It  was  said  to  be  non-partisan  in 
composition  and  action,  and  as  a  result  of 
its  discussions  the  first  statehood  memorial' 
was  drawn  up  and  presented  to  Congress, 
praying  for  affirmative  action  on  the  state- 
hood bill  which  was  to  be  introduced  in 
the  house  about  that  time  by  Delegate  Har- 
vey. A  resolution  provided  for  an  execu- 
tive committee,  of  one  member  from  each 
county,  to  prepare  an  enabling  act  for  the 
admission  of  Oklahoma  as  a  state,  to  in- 
clude all  of  the  old  Indian  Territory.  The 
members  of  the  first  statehood  executive 
committee  were :  Sidney  Clarke,  Oklahoma 
county  (elected  chairman) ;  W.  P.  Hack- 
ney, Logan  county;  S.  H.  Harris,  Qeve- 
land  county;  J.  P.  Cummins,  Kingfisher 
county ;  William  J.  Grant,  Canadian  coun- 
ty; George  F.  Payne,  Beaver  county;  F.  J. 
Wykoff,  Payne  county;  W.  M.  Allison, 
county  A  (Lincoln) ;  J.  H.  Woods,  county 
B  (Pottawatomie),  and  H.  C.  Potterf, 
Chickasaw  county. 

Following   the   instructions   of  the   first 

ported  that  "exelnding  the  full-blood  Indians 
there  are  in  the  Indian  Territory  and  OUahoma 
about  247,200  people,  who  are  either  nbite  or  of 
mixed  blood,  but  who  in  personal  appearance  and 
in  their  habits  and  customs  and  in  their  intelli- 
gence do  not  differ  materially  from  the  people 
who  inhabit  other  parts  of  the  United  States"; 

That  since  said  report  was  made  the  Indian  title 
to  more  than  5,000,000  acres  of  land  in  Oklahoma 
territory  has  been  extinguished,  and  has  been 
opened  and  is  about  to  be  opened  to  settlement; 
adding,  with  tbe  increase  of  other  sections,  not 
less  than  50,000  to  our  population,  and  inerearang 
the  sum  total  to  about  300,000;  ^ 

That  the  opening  to  settlement  of  other  land< 
in  the  near  futore  vcill  only  be  in  rapidity  of  aet- 
tlement  a  repetition  of  settlements  already  made, 
and  that  before  the  expiration  of  the  present  Con- 
gress there  will  be  in  Oklahoma  and  Indian  Ter- 
ritory a  population  of  half  a  million  people; 

That    tbe    population    of    Oklahoma    territory 
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statehood  convention,  Delegate  Harvey  in- 
troduced into  the  house  a  bill  (H.  R.  4629) 
"to  extend  state  lines  around  the  Indian 
Territwy."  Thus  the  first  statehood  bill 
considered  in  Congress  provided  for  single 
statehood,  including  the  country  of  the  five 
civilized  tribes  as  well  as  the  territory  un- 
der territorial  organization  as  Oklahoma. 
During  February,  1892,  the  committee  on 
territories  held  hearings  on  this  bill,  and 
before  them  appeared  members  of  the 
statehood  executive  committee,  headed  by 

proper  bj  the  federal  GensoB  of  1890,  before  the 
opening  of  the  new  lands,  was  61,934,  which  ez- 
ceede  the  population  of  either  of  the  states  of 
IlliDois,  Ohio,  Nevada,  Oregon  and  Wyoming  at 
tbe  time  the^  were  admitted  as  states,  and  that 
not  a  single  tenitor^r,  with  the  exception  of  Wash- 
ington and  South  Dakota,  has  had  a  population 
equal  to  Oklahoma,  with  the  five  tribes  included, 
when  admitted  to  the  rights  and  privil^es  of 
statehood; 

That  the  rapid  settlement  and  development  of 
Oklahoma  has  been  exceptional.  Cities  have  been 
bom  in  a  day,  and  vast  areas  of  the  public  domain 
bave  been  as  speedily  occupied  by  an  industrious 
and  thriving  population.  A  aingls  year  has  wit- 
nessed more  development  in  Oklahoma  than  has 
taken  place  in  any  other  territory  in  a  whole 
decade; 

That  in  the  interest  of  good  government  aJl  of 
tbe  old  Indian  Territory  shonld  -be  included  in 
tbe  future  state  of  Oklahoma,  and  that  by  so 
doing  there  will  be  no  conflict  with  treaty  atipula- 
tioDs  and  no  infringement  upon  the  rights  of  prop- 
erty of  the  Indian  tribes; 

That  following  tbe  uniform  precedents  estab- 
lished by  Congress  in  tbe  admission  of  states,  we 
favor  the  protection  of  the  Indians  in  all  their 
legal  and  equitable  rights  under  tbe  treaties  and 
agreements.  We  believe,  in  the  language  of  Presi- 
dent Harrison  in  his  recent  message,  that  "Tbe 
relation  of  the  five  civilized  tribes  now  occupying 
the  Indian  Territory  to  the  United  States  .  .  . 
is  not  best  calculated  to  promote  the  highest  ad- 
Tsncement  of  these  Indians.  That  there  should 
be  within  our  borders  five  independent  states,  hav- 
ing no  relations  except  those  growing  out  of  trea- 
ties with  the  government  of  tbe  United  States,  no 
representation  in  the  nation's  legislation,  its  peo- 
ple not  citizens,  is  a  startling  anomaly."  And 
itt  further  agree  with  the  president  that  "it 
■eema  to  be  inevitable  that  there  shall  be  before 


Sidney  Clarke,  and  also  several  prominent 
citizens  from  the  Indian  Territory  side. 
The  arguments  proposed  in  the  resolutions 
of  the  Oklahoma  City  convention  were 
stated  with  varying  degrees  of  emphasis 
by  the  advocates  of  the  bill.  One  of  the 
principal  speakers  in  opposition  was  E.  C, 
Boudinot,  of  the  Cherokee  Nation,  who 
maintained  in  the  first  place  that  the  ex- 
tension of  state  lines  around  the  country 
granted  to  the  five  tribes  by  treaty  could 
not  be  legally  done  unless  the  Indians  con- 
long  some  organic  changes  in  relation  to  these 
people."  We  believe  these  changee  should  come 
through  statehood,  dtizenship,  equitable  laws, 
home  courts,  prompt  suppression  of  crime,  and 
equal  representation; 

That  while  we  are  at  all  times  loyal  to  the  fed- 
eral government,  and  fully  recognize  tbe  const! tn- 
tional  power  of  Congress  to  enact  all  laws  for  the 
government  of  the  territories,  we  seek  self-govern- 
ment and  home  rule  as  a  necessity  for  our  full 
measure  of  prosperity,  and  as  a  part  of  the  pride 
and  glory  of  all  patriotic  citizens; 

That  here,  as  in  other  territories,  the  divided 
jurisdiction  Iwtween  Congress  and  the  territorial 
legislature  is  an  impediment  to  tbq  investment  of 
capita],  to  the  permanency  of  manufacturing  and 
businees  enterprises,  and  inefficient  and  unsatis- 
factory in  the  protection  of  life  and  property; 

That  we  have  more  than  1,000  miles  of  railwi^ 
now  in  operation,  other  lines  in  progress  of  con- 
struction, and  with  the  confidence  that  would  be 
assured  by  the  passage  of  an  enabling  act  by 
Congress  providing  for  the  formation  of  a  state 
government,  many  more  lines  would  be  projected; 

We  therefore  declare  that,  in  view  of  the  ex- 
tent of  territory  we  ask  to  be  included  within  the 
geographical  limits  of  the  state  of  Oklahoma,  the 
number  of  our  population,  the  vsjiety  and  mag- 
nificence of  our  material  resources,  the  business, 
educational,  religious,  and  social  conditions  which 
exist  here,  and  the  aggressive  and  enterprising 
character  of  our  people,  the  time  has  come  for 
Congress  t«  pass  an  enabling  act  as  herein  indi- 
cated, and  that  at  an  early  day  we  should  be  per- 
mitted to  throw  off  our  territorial  pupilage  and 
assume  the  dignity  and  responsibility  of  a  sover- 
eign state. 

J.  P.  Lane, 
President  of  the  Convention. 

T.    M.   Upshaw, 
Secretary  of  the  Convention. 
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sented ;  and  furthermore,  that  the  prc^sJ- 
tion  of  statehood  for  the  five  tribes  was 
premature.  A  reading  of  the  arguments 
used  before  the  committee  during  the  sev- 
eral weeks  that  the  hearings  were  contin- 
ued shows  that  every  phase  of  the  Indian 
Territory  problem  was  discussed.  So  far 
as  Oklahoma  territory  was  concerned,  its 
claim  for  statehood  became  merely  a  mat- 
ter of  statistics,  as  has  always  been  gener- 
ally true.  Its  population,  its  taxable 
wealth,  its  railroads,  its  agricultural  and 
industrial  development,  its  schools  and  the 
capacity  of  its  people  for  self-government, 
were  set  forth  in  a  manner  that  did  not 
admit  of  dispute  as  to  the  facts.  And  with 
each  following  year,  when  the  advocates  of 
Oklahoma  statehood  appeared  before  Con- 
gress, they  summoned  practically  the  same 
substantial  facts  to  support  their  cause,  the 
only  difference  being  that  with  each  year 
Oklahoma  became  larger  in  area,  stronger 
in  population  and  development,  and  better 
fitted  for  the  responsibilities  it  desired  to 
assume. 

With  Indian  Territory  the  case  was  dif- 
ferent. Mr.  Boudinot's  assertion,  before 
the  committee  in  1892,  that  the  treaty  guar- 
antees stood  in  the  way  of  statehood  and 
that  the  Indians  themselves  were  not  yet 
prepared  for  such  a  change,  summed  up 
the  argument  against  joining  Indian  Ter- 
ritory with  Oklahoma.  For  nearly  fifteen 
years  following,  the  energies  of  the  govern- 
ment were  directed  towards  solving  the 
very  problems  presented  by  Boudinot's  ob- 
jections. And  not  until  the  consent  of  the 
five  tribes  was  obtained,  and  only  after  the 
Dawes  Commission  had  labored  many  years 
for  the  dissolution  of  the  tribal  system  and 
the  preparation  of  the  Indians  for  living 
according  to  the  while  man's  laws  and  cus- 
toms, did  Congress  give  statehood  fw  the 
Indian  country. 


At  the  inter-territorial  statehood  conven- 
tion held  at  Purcell,  September  30,  1893, 
the  memorial  to  Congress  asked,  ist,  that 
the  five  petty  sovereignties  known  as  the 
five  civilized  tribes  of  the  Indian  Territory, 
existing  by  right  of  treaty,  be  summarily 
abolished ;  2d,  that  the  lands  held  by  fed- 
eral patent  in  common  by  the  Cherokees, 
Creeks,  Seminoles,  Choctaws  and  Chicka- 
saws,  be  alloted  in  equal  pro  rata  severalty, 
with  proper  reservations,  to  the  bona  fide 
citizens  of  the  aforesaid  Indian  govern- 
ments; and,  3d,  that  the  domain  occupied 
by  them  be  made  to  form  a  part  of  a  com- 
monwealth of  the  American  union. 

The  arguments  to  support  this  request 
may  be  summarized  briefly:  In  the  five 
tribes  were  70,000  Indian  citizens  and 
150,000  United  States  citizens.  Three- 
fourths  of  the  former  were  of  mixed  white 
blood.  The  value  of  the  Indian  school 
property  was  estimated  at  $800,000,  and 
$350,000  was  expended  annually  to  support 
the  Indian  schools.  Education  for  the  non- 
citizen  whites  depended  on  private  contri- 
butions, resulting  in  injurious  discrimina- 
tion between  the  two  classes  of  inhabitants. 
The  expense  of  maintaining  the  tribal  gov- 
ernment, to  which  less  than  a  third  of  the 
residents  claimed  allegiance,  largely  ex- 
ceeded the  expense  of  maintaining  an  hon- 
est state  government  for  both  Indian  Ter- 
ritory and  Oklahoma.  Taxation  in  Indian 
Territory  was  inequitable.  "The  fuil-blood 
Indian,  with  an  acre  of  corn,  and  the  owner 
of  but  one  pony,  pays  the  same  tax  to  sup- 
port his  government  as  does  the  intermar- 
ried white  who  farms  thousands  of  acres 
and  pastures  tens  of  thousand  of  cattle," 
Besides,  the  non-citizens  had  to  pay  the 
tribal  government's  personal  taxes  for  the 
privilege  of  residence  and  for  all  merchan- 
dise sold  and  business  transacted  in  the 
country.     The  real  Indian  profited  little  by 
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the  tribal  government.  A  large  share  of 
his  annuities  fell  into  the  hands  of  prey- 
ing wolves,  "within  anfl  out  of  the  fold, 
who  rob  them  coming  and  going,"  while 
white  landlords  with  tribal  rights  obtained 
through  marriage  controlled  the  best  lands 
and  had  "fenced  the  full-bloods  off  upon 
the  discarded  and  worthless  lands."  The 
tribal  governments  "are  mere  oligarchies 
for  self-aggrandizement  and  public  spolia- 
tion." Five  conflicting  court  jurisdictions 
fostered  crime  and  made  justice  a  travesty. 
The  white  non-citizens,  the  wealth-produc- 
ers of  the  territory,  were  subjected  to  op- 
pressive regulations  by  the  tribal  govern- 
ments, and  the  restriction  of  leases  to  an- 
nual periods  made  permanent  progress  im- 
possible and  all  property  rights  insecure, 
"We  have  no  asylums  for  our  insane;  no 
institutions  of  charity  and  philanthropy ;  no 
penitentiaries  for  the  conhnement  of  our 
criminals ;  no  relief  for  the  multitudinous 
public  burdens  which  should  properly  be 
borne  by  the  state." 

Following  the  Purcell  convention,  one 
was  held  at  Kingfisher,  November  28,  1893, 
representing  Oklahoma  and  parts  of  Indian 
Territory.  Soon  after  the  assembling  of 
Congress  in  December,  1893,  a  bill  (H.  R. 
4857)  was  introduced  to  enable  the  people 
of  Oklahoma  to  form  a  constitution  and 
state  government.  This  was  an  Oklahoma 
bill,  providing  for  statehood  for  this  terri- 
tory without  reference  to  Indian  Territory. 
General  Wheeler,  of  Alabama,  reported  the 
bill  from  the  committee  on  the  territories, 
December  20,  with  strong  recommenda- 
tions that  it  be  passed.  This  and  other 
house  bills,  that  in  successive  sessions  were 
persistently  urged  for  passage  in  the  house, 
were  consigned  to  oblivion  in  the  senate 
committee.  During  1894,  before  a  senate 
sub-committee,  exhaustive  hearings  were 
taken  on  the  bill,  and  the  record  of  these 


hearings  is  a  complete  review  of  conditions 
in  both  territories. 

The  Oklahoma  statehood  delegation  re- 
turned to  Washington  year  after  year,  and 
there  was  no  let  up  to  the  agitation  from 
that  side.  It  has  been  said  that  when  Okla- 
homans  had  no  other  diversion  they  called 
a  statehood  convention.  Such  conventions 
were  held,  from  time  to  time,  in  all  the 
principal  towns  of  the  territory,  and  each 
one  supplied  its  statehood  committee  with 
a  fresh  lot  of  argument  to  reinforce  that 
used  before. 

Ten  years  passed  before  the  statehood 
movement  had  any  promise  of  success.  In 
the  meantime  more  immediate  problems 
were  pressing  for  solution.  In  Indian  Ter- 
ritory the  efforts  of  the  Dawes  Commis- 
sion were  unavailing  until  the  Curtis  Act 
of  1898,  and  a  vast  amount  of  negotiation 
and  administrative  work  followed  before 
that  territory  could  be  brought  into  a  con- 
dition to  receive  statehood.  In  Oklahoma, 
during  the  financial  panic  of  the  early  nine- 
ties, and  as  a  result  of  crop  failures,  the 
settlers  had  experienced  difficulties  in  pay- 
ing for  their  lands,  and  the  mass  of  the 
population  were  poor  and  struggling.  Of 
greater  importance  to  them  than  statehood 
was  the  movement  which  became  a  local 
political  issue  in  the  campaign  of  1896,  to 
relieve  the  settlers  of  their  remaining  pay- 
ments on  homesteads.  This  was  the  "free 
homes"  legislation  that  was  urged  before 
Congress  for  several  successive  sessions, 
the  champion  of  which  was  Delegate 
Flynn.'  It  finally  became  a  law,  with  re- 
sults that  were  described  as  follows :  "Sav- 
ings that  had  been  laid  away  to  make  the 
payments  [on  homesteads]  were  suddenly 
a  surplus,  and  the  effect  has  been  seen  in 
additions  to  the  houses,  new  buggies  and 

'  See  skehsh  of  Deanis  Flynn. 
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trips  to  the  old  eastern  homes.  It  [the 
bill]  has  given  the  first  good  hearty  breath- 
ing spell  enjoyed  by  thousands  of  famiUes 
since  the  opening." 

In  1899  a  bill  passed  both  houses  of  the 
Oklahoma  legislature  calling  a  convention 
to  form  a  state  constitution  for  Oklahoma 
and  providing  that  the  Indian  Territory. 
should  be  added  to  the  state  by  piecemeal. 
This  bill  was  vetoed  by  Governor  Barnes, 
for  the  following  reasons :  "The  recent  ac- 
tion of  Congress  refusing  to  ratify  treaties 
with  the  Cherokees  and  Creeks,  pledging 
the  United  States  to  a  policy  of  continued 
separation  of  the  two  territories,  is  signifi- 
cant to  the  thoughtful  mind  and  indicates 
a  well  settled  and  determined  purpose  in 
the  minds  of  senators  and  representatives 
never  to  admit  Indian  Territory  and  Okla- 
homa as  two  states.  And  I  feei  sure  that 
the  ultimate  destiny  of  the  two  territories 
is  that  of  single  statehood.  This  being 
true,  to  hold  a  constitutional  convention  at 
this  time,  to  form  a  constitution  for  Okla- 
homa upon  the  lines  laid  down  in  this  bill, 
would  not  advance  the  matter  in  the  slight- 
est degree,  but,  on  the  contrary,  would  re- 
tard and  hinder  the  growth  of  a  healthful 
political  sentiment  in  the  Indian  Territory 
in  favor  of  such  a  union." 

This  brings  to  notice  a  very  important 
phase  of  the  statehood  movement.  For 
several  years  a  large  support  was  given  to 
the  proposal  that  Congress  legislate  for 
Oklahoma  statehood  alone,  with  a  provi- 
sion similar  to  that  contained  in  the  terri- 
torial organic  act  that  Indian  Territory 
should  be  added  to  the  state  as  soon  as  it 
was  prepared  for  that  condition.  Undoubt- 
edly such  a  course  would  have  been  to  the 
advantage  of  Guthrie  and  Oklahoma  poli- 
ticians, since  by  the  admission  of  Okla- 
homa alone  and  the  subsequent  piecemeal 
absorption  of  Indian  Territory,  the  center 


of  government  and  political  power  would 
have  remained  on  the  Oklahdma  side,  and 
presumably  about  Guthrie  as  the  capital. 
But  no  doubt  there  were  more  praiseworthy" 
motives  behind  this  proposal.  Evidently 
persuaded  that  the  destiny  of  the  two  ter- 
ritories was  joint  statehood,  and  wearied 
by  the  futile  efforts  to  obtain  any  kind  of 
enabling  act,  the  statehood  agitators  hoped 
by  proposing  a  new  solution  of  the  ques- 
tion to  hasten  the  day  when  Oklahoma 
should  enter  the  Union,  unimpeded  by  the 
slow  progress  of  the  Dawes  Commission 
on  the  eastern  side. 

It  would  be  impossible  to  state  the  exact 
proportion  of  public  opinion  in  each  of  the 
territories  for  or  against  statehood,  either 
separate  or  joint.  In  Oklahoma  territory, 
beginning  with  the  time  when  the  question 
of  statehood  got  into  the  laiger  realm  of 
national  politics,  the  local  interests  were 
complicated  with  the  political  phases  of  the 
matter,  and  opinion  divided  in  most  unex- 
pected ways.  At  first,  while  the  movement 
was  under, way  to  admit  Oklahoma  with 
the  later  addition  of  Indian  Territory,  the 
Republican  party  was  committed  to  this 
form  of  single  statehood,  since,  they  rea- 
soned, Oklahoma  alone  would  be  a  Repub- 
lican state.  Guthrie,  of  course,  being  the 
center  of  the  dominant  party  at  the  time, 
gave  its  support  to  this.  On  the  other 
hand,  Oklahoma  City,  as  the  business  cen- 
ter, with  its  interests  closely  related  to  In- 
dian Territory,  favored  the  single  state 
idea  without  any  conditions.  At  the  same 
time  the  Democratic  party  in  Congress, 
foreseeing  in  double  statehood  the  addition 
of  two  Democratic  states,  naturally  con- 
tended for  the  separate  admission  of  the 
two  territories.  In  this  way,  after  state- 
hood agitation  had  taken  on  a  political  as- 
pect, unanimity  of  opinion  became  impos- 
sible, and  from  that  time  forward  partisan 
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discussion  marked  every  step  in  the  move- 
ment. On  the  Indian  Territory  side,  in- 
terests were  equally  at  variance.  So  far 
as  those  principally  interested  were  con- 
cerned— the  five  tribes — a  definite  expres- 
sion of  opinion  would  have  been  hard  to 
obtain.  Their  affairs  were  just  then  un- 
dergoing reorganization  and  their  political 
status  was  of  less  moment  than  the  more 
immediate  material  concerns.  As  to  the 
large  body  of  whites,  they  were  divided 
on  the  issue,  though,  the  majority  being 
Democrats,  their  preferences  were  ex- 
pressed for  the  measures  advocated  by  that 
party. 

As  a  result  of  the  effort  to  get  statehood 
for  Oklahoma  alone,  along  the  lines  indi- 
cated by  the  action  of  the  Oklahoma  legis- 
lature above  noticed.  Delegate  Flynn  had 
introduced  a  bill  in  the  house,  and  con- 
tinued his  support  of  this  legislation  until 
Oklahoma  statehood  became  involved  with 
the  fortunes  of  Arizona  and  New  Mexico. 
This  gave  an  entirely  new  turn  to  the 
movement,  and  from  that  time  forward 
those  two  southwestern  territories  clogged 
every  step  in  the  prepress  of  Oklahoma 
toward  statehood.  Senator  Quay,  of  Penn- 
sylvania, was  the  astute  congressional 
leader  who  henceforth  took  command  and 
held  the  fate  of  the  four  territories  in  his 
hands  until  death  removed  him  from  the 
arena  of  one  of  the  most  spectacular  strug- 
gles ever  witnessed  in  the  halls  of  Con- 
gress. Senator  Quay  represented  the  in- 
terests that  were  supporting  separate  state- 
hood for  Arizona  and  New  Mexico.  Those 
territories,  especially  New  Mexico,  had 
been  seeking  admittance  to  the  Union  for 
half  a  century.  It  is  not  necessary  to  state 
the  grounds  on  which  statehood  had  been 
withheld.  It  had  been  proposed,  and  a 
strong  sentiment  had  developed  in  Congress 
in  its  favor,  to  unite  these  territories  as  one 


state.  But,  as  subsequent  events  proved, 
the  corporate  and  other  influences  behind 
the  movement  that  had  Quay's  support 
were  directed  to  separate  statehood,  and 
all  the  political  power  and  able  generalship 
of  the  Pennsylvania  senator  were  employed 
to  bring  about  that  result.  Facing  defeat 
so  long  as  these  territories  alone  were  in- 
volved, he  very  shrewdly  united  the  state- 
hood forces  of  all  four  territories  in  sup- 
port of  the  "omnibus  bill,"  which  had 
passed  the  house,  providing  that  Oklahoma, 
New  Mexico  and  Arizona  should  at  the 
same  time  and  under  one  act  enter  the 
union  of  states.  It  was  a  clever  plan,  and 
all  but  succeeded.  In  previous  years  the 
senate  had  been  the  tomb  of  all  Oklahoma 
statehood  bills.  But  with  such  a  leader 
as  Quay,  whose  influence  in  the  senate  at 
that  time  was  second  to  none,  the  success 
of  the  "omnibus  bill"  seemed  assured,  and 
the  Oklahomans  quickly  rallied  to  its  sup- 
port. 

This  was  the  situation  at  the  beginning 
of  the  fifty-seventh  Congress,  in  1901-02. 
In  the  meantime,  on  November  12,  1901,  a 
convention  had  been  held  in  Indian  Terri- 
tory, at  Muskogee,  representing  presuma- 
bly the  interests  of  that  section  in  the  state- 
hood question.  The  convention  declared 
for  joint  statehood  for  the  two  territories, 
and  Thomas  H.  Doyle  was  chairman  of 
the  delegation  selected  at  this  convention 
to  present  the  subject  to  Congress.  He 
assisted  in  the  drawing  of  the  bill  which 
was  presented  in  the  house  by  Mr.  Ste- 
phens, of  Texas  (known  as  the  Stephens' 
statehood  bill)  and  of  a  similar  bill  which 
Mr.  Patterson  introduced  into  the  senate 
(known  as  the  Patterson  bill).  These  bills 
provided  for  joint  statehood,  and  were  in 
line  with  the  memorial  of  the  Oklahoma 
legislature,  approved  in  March,  1901,  de- 
manding the  union  of  the  two  territorie» 
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as  one  state.  An  opposite  course  of  legis- 
lation was  demanded,  in  bills  then  pending 
before  the  national  house  and  senate,  in 
what  was  known  as  the  "omnibus  bill" 
(what  was  known  as  the  Flynn  bill  was 
identical  with  the  latter),  asking  for  sep- 
arate statehood  for  each  of  the  four  terri- 
tories of  Arizona,  New  Mexico,  Oklahoma 
and  Indian  Territory.' 

.\t  the  non-partisan  single- statehood  con- 
vention, held  in  Oklahoma  City  in  January, 
1902,  said  to  have  been  the  largest  ever 
held  ill  either  territory,  some  of  the  reso- 
lutions adopted  will  indicate  the  trend  of 
opinion  and  the  principal  arguments  used 
at  that  time. 

*  The  prospect  of  Bucceas  for  the  statehood  move- 
ment in  ]9U2  aroused  opposition  amoDg  the  In- 
diana of  the  five  tribes.  It  waa  claimed  that  the 
Indian  lobby  always  present  at  Wariiington  aa  a 
counter^;heck  upon  the  statehood  agitators  was 
supported  by  certain  powerful  interests  that  had 
much  at  stake  in  retaining  the  territory  as  it  was. 
However,  the  protest  submitted  through  the  in- 
terior department  to  the  senate  in  December,  1902, 
presents  very  convincing  arguments  against  state- 
hood for  the  eastern  territory  at  that  time.  The 
protest  is  an  important  document  in  the  history  of 
statehood,  and  follows: 

"Whbbeas,  The  Ave  civilized  tribes  of  the  In- 
dian Territory  have  by  agreements  made  .  .  . 
with  the  United  Statos  provided  for  the  dissolu- 
tion of  their  tribal  governments;  and 

"WBKttKAS,  The  changed  conditions  brought 
about  by  sueh  agreements  require  a  complete  revo- 
lution in  our  land  tenure,  and  new  laws  and  usages 
unknown  lo  the  Indians  composing  the  five  tribes 
of  the  Indian  Territory,  which  conditions  will  re- 
quire time  (or  the  Indians  to  adapt  themselves  to 
the  changed  order  of  things;  and 

"Whebeas,  These  changes  were  apparent  to  the 
contracting  parties  at  the  time  of  the  making  of 
said  agreements,  which  is  evidenced  by  the  fact 
that  a  separate  political  organization  was  pro- 
vided for  the  Indian  Territory,  and  the  period  for 
the  dissolution  of  said  tribal  governments  was 
toed  at  March  4,  1906;  and 

"Whereas,  Citiisena  of  the  United  States,  and 
not  Indians,  now  resident  in  and  upon  the  lands 
of  the  five  tribea,  are  making  by  petition  and 
lobby  influence  efforts  to  induce  the  Congress  of 
the  United  States  to  ignore  the  letter  and  spirit 


"We,  the  people  of  Oklahoma  and  In- 
dian Territory,  in  convention  assembled, 
confident  that  organic  union  is  our  mani- 
fest destiny,  again  proclaim  to  the  Con- 
gress that  we  favor  the  creation  of  a  single 
state  out  of  the  area  now  embraced  within 
both  of  these  territories,  and  we  offer  the 
following  reasons  in  support  of  our  posi- 
tion: 

"First.  Oklahoma's  area  is  39,000  square 
miles;  that  of  Indian  Territory  only  31,000 
square  miles.  The  average  area  of  the 
states  and  territories  west  of  the  Missis- 
sippi is  more  than  100,000  square  miles, 
while  that  of  Texas,  our  next-door  neigh- 
bor, is  265,000.  Our  combined  area  will 
make  a  state  less  than  70  per  cent  of  the 

of  these  agreements  by  placing  the  Indian  Terri- 
tory under  the  laws  o(  Oklahoma  territory;  fail- 
ing in  that,  to  organize  a  United  States  territory 
out  of  the  present  judicial  organization  known  as 
the  Indian  Territory,  either  of  which  propositions 
would  delay  the  work  of  the  government  aa  now 
organized  and  satisfactorily  proceeding  under  the 
direction  of  the  secretary  of  the  int^ior  for  the 
fulfillment  of  the  agreements  referred  to:  Now, 
therefore,  be  it 

"Betolved,  By  the  duly  authorized  representa- 
tives of  the  five  civilized  tribes  in  conventiaD 
assembled  at  Eufaula,  Creek  Nation,  IndL  T., 
November  2S,  1902:     .     .     . 

"We  are  opposed  to  and  protest  against  any 
legislation  by  Congress  that  contemplates  the  an- 
nexation of  the  Indian  Territory,  or  any  part 
thereof,  to  the  territory  of  Oklahoma,  or  to  any 
state;  and  we  insist  upon  our  tribal  governments 
contianing  intact  and  our  tribal  conditions  re- 
maining unchanged  until  March  4,  1906,  at  which 
time,  should  Congress  deem  it  wise,  we  ask  that  a 
state  be  formed  out  of  the  territory  composing 
Indian  Territory  without  the  preliminary  steps  of 
a  territorial  form  of  government." 

The  protestants  further  declared  that  the  regu- 
lations prescribed  by  the  interior  department  wers 
sufficient  government  until  the  dissolution  of  tbs 
tril>e8,  in  preparation  for  which  event  the  people 
should,  at  the  proper  time,  take  steps  to  establish 
a  state  form  of  government.  But  in  the  mean- 
time, it  was  claimed,  those  individuals  and  organi- 
zations in  Indian  Territory  asking  for  a  terri- 
torial form  of  government  or  joint  statehood  with 
Oklahoma,  did  not  represent  the  Indian  popula- 
tion and  only  a  small  part  of  the  white  people. 
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size  of  the  average  western  state,  while 
taken  separately  we  will  be  the  two  Rhode 
Islands  of  the  west. 

"Second.  The  resources  of  the  two  ter- 
ritories complement  each  other.  Okla- 
homa is  almost  wholly  agricultural,  while 
the  Indian  Territory  is  richly  endowed  with 
mineral  wealth,  and  the  combination  will 
make  a  state  of  unsurpassed  variety  and 
abundance  of  natural  resources. 

"Third,  Single  statehood  insures  larger 
taxable  values  and  consequently  lower  tax- 
ation. 

"Fourth.  Single  statehood  eliminates  a 
crooked,  wandering  and  fantastic  boundary 
Hne,  which  now  divides  the  two  territories, 
"Fifth.  Single  statehood  confirms  and 
cements  a  social  fellowship  already  estab- 
lished by  inter-territorial  organizations  of 
the  Methodist  Episcopal  Church  South,  the 
Methodist  Episcopal  Church,  the  Episcopal 
Church,  the  Presbyterian  Church,  the  Fed- 
eration of  Woman's  Clubs,  the  Masonic  and 
other  fraternities. 

"Sixth.  Single  statehood  confirms  and 
cements  a  business  fellowship  already  es- 
tablished by  inter-territorial  organizations 
of  the  cotton-seed  oil  manufacturers,  the 
lumber  dealers,  the  ice  manufacturers,  the 
grain  dealers,  the  flour  manufacturers  and 
other  business  organizations. 

"Seventh.  Single  statehood,  finally,  in- 
sures a  state  which  will  take  high  rank  in 
this  Union,  and  which  we  can  bequeath  to 
our  posterity  with  pride  and  satisfaction." 

As  to  the  unsettled  condition  of  Indian 
affairs  in  Indian  Territory  interfering  with 
immediate  joint  statehood,  the  convention 
expressed  itself  as  follows: 

"The  work  of  the  Dawes  Commission 
has  been  so  nearly  completed  as  to  no 
longer  interfere  with  immediate  statehood ; 
that  commission  has  concluded  treaties 
with  all  the  Indian  tribes,  providing  for 
the  allotment  in  severalty  of  their  lands, 
and  authorizing  the  sale  of  all  except  the 
homestead.  These  allotments  will  prob- 
ably be  completed  by  the  time  a  state  gov- 
ernment can  be  organized.     The  lands  of 


the  Creek  and  Seminole  nations  have  all 
been  allotted.  In  the  Cherokee,  Choctaw 
and  Chickasaw  nations  the  lands  have  all 
been  surveyed  and  classified,  and  the  work 
of  allotment  is  now  simply  clerical  and 
should  be  completed  within  twelve  months. 
.  .  ,  ,  It  therefore  is  beyond  contro- 
versy that  the  work  of  the  Dawes  Commis- 
sion no  longer  interferes  with  statehood, 
and  that  there  is  abundance  of  taxable 
property. 

"Congress  can  reserve  such  power  over 
Indian  affairs  as  it  desires,  and  statehood 
will  in  no  way  interfere  with  the  free  ac- 
tion of  the  interior  department  in  carrying 
out  all  the  treaties  between  the  government 
and  the  several  tribes." 

During  the  first  session  of  the  fifty-sev- 
enth Congress,  in  1901-02,  the  house  com- 
mittee on  the  territories  had  under  consid- 
eration nine  bills  providing  for  the  creation 
of  states.  There  was  an  enabling  act  for 
New  Mexico  alone,  one  for  Oklahoma 
alone,  one  for  Arizona  alone,  one  "to  au- 
thorize single  statehood  for  Oklahoma  and 
Indian  territories  as  the  state  of  Okla- 
homa"; a  similar  bill  for  the  "union  of 
Oklahoma  Territory  and  Indian  Territory" ; 
another  giving  statehood  to  Oklahoma 
alone,  and  finally  the  bill  (H.  R.  12543) 
"to  enable  the  people  of  Oklahoma,  Ari- 
zona and  New  Mexico  to  form  constitu- 
tions and  state  governments  and  be  ad-  ■ 
mitted  into  the  Union,"  which  Mr.  Knox, 
on  April  i,  1902,  reported  with  a  recom- 
mendation that  it  pass.  In  the  third  sec- 
tion of  the  last-named  bill  it  was  provided 
that  the  constitutional  convention  should, 
"by  an  irrevocable  ordinance,"  express  the 
consent  of  the  state  of  Oklahoma  that  Con- 
gress might  at  any  time,  or  from  time  to 
time,  attach  all  or  any  part  of  the  Indian 
Territory  to  the  state  of  Oklahoma, 

A  senate  bill,  with  similar  provisions  to 
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those  just  mentioned,  had  been  introduced 
during  this  session  by  Senator  Quay.  The 
house  bill  having  been  passed,  no  opposi- 
tion was  expected  to  the  measure,  there  be- 
ing a  combination  of  Republicans  under 
Quay's  leadership  and  practically  all  the 
Democrats,  sufficiently  strong  to  pass  the 
bill  when  it  came  to  vote.  The  bill  was 
referred  to  the  committee  on  the  territo- 
ries, of  which  Senator  Quay  was  a  mem- 
ber. The  chairman  of  the  committee  was 
Albert  j.  Beveridge,  of  Indiana.  Up  to 
this  time  he  had  taken  little  part  in  the 
movement  for  statehood.  But  during  the 
examination  of  the  bill  in  committee  he 
suddenly  manifested  extreme  interest  in  the 
matter,  and,  instead  of  the  bill  receiving  a 
perfunctory  consideration  and  a  favorable 
report  to  the  senate,  the  young  senator's 
inquiries  had  probed  so  deeply  into  the  in- 
terests supporting  the  measure  that  he  re- 
fused to  report  it  out  of  committee.  From 
that  time  on  Beveridge  was  the  stumbling 
block  of  the  "omnibus  bill."  He  swayed 
the  majority  of  the  committee  and,  despite 
all  that  the  astute  Quay  could  do,  the  bill 
remained  with  the  committee.  It  developed 
during  the  committee's  hearing,  so  it  is  al- 
leged, that  certain  railroad  and  corporation 
iniiuences  were  backing  the  design  to  bring 
Arizona  and  New  Mexico  into  the  Union, 
and  that  it  was  not  altogether  a  popular 
movement  in  the  territories  concerned.  But 
just  what  the  reasons  were  that  caused  Sen- 
ator Beveridge's  opposition  are  not  impor- 
tant to  this  discussion.  The  essential  fact 
is  that  he  held  the  bill  in  committee,  against 
all  the  influences  brought  to  bear  upon  him. 
On  June  23,  1902,  Senator  Quay  moved  in 
open  senate  to  discharge  the  committee, 
which  would  have  brought  the  bill  before 
the  whole  senate,  where  he  had  a  majority 
to  insure  its  passage.  The  vote  on  his  mo- 
tion resulted  in  a  tie,  and  adjournment  of 


Congress  being  at  hand,  it  was  finally 
agreed  that  the  bill  should  be  reported  on 
the  following  December  10,  and  be  con- 
sidered in  the  senate  as  unfinished  business 
until  disposed  of.  This  was  apparently  a 
victory  for  Quay,  since  there  was  little 
doubt  that  he  could  hold  his  organization 
together  until  the  reassembling  of  Con- 
gress, 

Before  adjournment  Senator  Beveridge 
secured  the  passage  of  a  resolution  that  a 
sub-committee  of  the  committee  on  terri- 
tories should  visit  the  territories  during  the 
congressional  recess,  and  on  the  evidence 
obtained  base  a  report  as  to  the  prepared- 
ness of  the  territories  for  statehood.  This 
sub-committee,  consisting  of  Senators  Bev- 
eridge, Dillingham,  Burnham  and  Heitfeld, 
reached  New  Mexico  about  the  middle  of 
November,  and  during  the  following  three 
weeks  journeyed  rapidly  over  the  four  ter- 
ritories, holding  hearings  in  the  principal 
towns  or  in  their  car  as  they  sped  along. 
Much  criticism  was  directed  against  the  su- 
perficial character  of  their  examination  and 
the  haste  with  which  the  "junketing  party" 
hurried  over  the  vast  area  of  the  four  ter- 
ritories. The  senators  stopped  at  only 
three  or  four  towns  in  Oklahoma  and  In- 
dian Territory,  barely  three  hours  being  de- 
voted to  the  examination  of  witnesses  in 
Oklahoma  City.  None  the  less,  the  com- 
mittee gathered  a  voluminous  amount  of 
information  from  representative  citizens  in 
all  the  territories,  and  when  printed  it  be- 
came the  basis  for  the  subsequent  action  of 
Congress. 

Mr.  Beveridge,  for  the  committee  on  ter- 
ritories, on  December  3,  1902,  reported 
back  the  house  bill  12543  (the  omnibus 
measure)  with  an  amendment  striking  out 
all  after  the  enacting  clause  and  inserting 
instead  a  bill  for  the  admission  of  Okla- 
homa and   Indian  Territory    as    a    single 
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state,  entirely  ignoring  New  Mexico  and 
Arizona.  On  December  lo  a  report  was 
submitted  by  Mr.  Beveridge  supporting 
this  action.  At  the  same  time  Senator 
Quay  presented  an  individual  report  in  dis- 
sent from  the  views  of  the  majority  of  the 
committee,  his  arguments  being  summed  up 
in  the  concluding  sentences  of  his  report, 
as  follows:  "For  the  reasons,  therefore, 
that  the  Republican  party  in  1900  promised 
statehood  to  the  territories  of  Arizona,  New 
Mexico  and  Oklahoma,  while  no  such 
pledge  or  promise  was  made  in  the  na- 
tional convention  for  the  Indian  Territory, 
which  is  not  now  fit  for  statehood,  and 
that  these  territories,  compare  favorably  in 
number  and  character  of  population,  as 
well  as  in  resources  and  territorial  extent, 
with  nearly  all  of  the  states  admitted  to 
the  Union  for  many  years  past,  and,  in  ac- 
cordance with  the  precedents  of  our  his- 
tory, I  recommend  that  house  bill  No. 
12543  be  passed  without  amendment."  On 
December  15  a  minority  report,  presented 
by  Senator  Bate,  was  submitted,  followmg 
substantially  the  views  of  Mr.  Quay. 

The  substance  of  the  Beveridge,  or  ma- 
jority, report  deserves  a  place  in  this  his- 
tory. After  presenting  the  reasons  of  the 
majority  of  the  committee  for  opposing  the 
entrance  to  die  Union  of  Arizona  and  New 
Mexico,  it  calls  attention  in  striking  con- 
trast to  "the  preparedness  of  Oklahoma 
and  Indian  Territory,"  the  great,  body  of 
the  former  territory  being  magnificently 
developed,  while  the  less  than  87,003  In- 
dians in  the  latter  were  being  rapidly 
brought  into  a  condition  for  absorption  "in 
the  body  of  our  homogeneous  citizenship." 
But  the  proposition  to  admit  Oklahoma 
territory  as  a  single  state  was  not  tenable. 
"Its  size  is  much  below  that  of  any  west- 
ern state.  ...  Its  boundaries  are 
unscientific,  accidental  and  grotesque.  And, 


above  all,  the  committee  are  convinced  that 
a  majority  cff  its  people  are  opposed  to 
statehood  at  present  except  by  a  union  with 
its  natural  complement,  the  Indian  Terri- 
tory." Attention  is  called  to  the  union  of 
the  territories  by  nature,  commerce  and 
"all  human  conditions."  As  to  the  exemp- 
tion of  Indian  lands  from  taxation  and  con- 
sequent burdens  placed  upon  the  Oklahoma 
side,  it  is  argued  that  in  two  or  three  years 
at  most  Indian  Territory  could  bear  a  pro- 
portionate share  of  public  taxation,  and 
that  the  inequity  complained  of  was  com- 
paratively insignificant.  As  to  the  argu- 
ments advanced  by  opponents  of  statehood 
that  the  citizens  of  Oklahoma  are  highly 
prosperous  in  their  territorial  condition, 
and  that  under  a  state  government  they 
might  be  subjected  to  burdensome  taxation 
and  reckless  obligations  in  behalf  of  rail- 
roads and  other  improvements,  the  -com- 
mittee admits  the  force  of  such  reasoning. 
But,  it  concludes,  "it  seems  to  the  commit- 
tee that  these  two  territories  should  be  ad- 
mitted to  the  Union  as  a  single  state.  They 
have  reached  their  manhood  and  should 
take  on  manhood's  responsibilities.  They 
do  not  need  incorporation  into  the  active 
political  nation  more  than  the  active  politi- 
cal nation  needs  them." 

In  November,  1902,  the  matter  of  joint 
or  double  statehood  was  an  issue  in  the 
Oklahoma  territorial  election.  The  Demo- 
cratic platform  declared  specifically  for 
single,  meaning  joint,  statehood.  The  Re- 
publican platform  endorsed  the  Flynn  bill, 
granting  statehood  to  Oklahoma  and  giv- 
ing Congress  power  to  attach  Indian  Ter- 
ritory at  some  future  time.  The  Repub- 
lican candidate  (McGuire)  construed  this 
as  a  single  statehood  declaration,  and  con- 
tended that  it  was  the  speedier  way  of  pro- 
curing statehood.  Notwithstanding  this 
construction,  the  single  statehood  sentiment 
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reduced  the  Republican  plurality  from 
4,724  to  384. 

With  the  reporting  of  the  "omnibus  bill" 
to  the  senate,  accompanied  by  the  recom- 
mendations of  the  majority  and  the 
minority  in  the  territorial  committee,  the 
contest  which  had  begun  during  the 
previous  session  within  the  committee  room 
was  transferred  to  the  more  conspicuous 
stage  of  the  open  senate.  There,  during 
the  following  three  months,  was  enacted 
one  of  the  most  prolonged  "filibusters"  in 
the  history  of  our  national  legislature. 
Senator  Quay  with  about  a  dozen  Repub- 
lican adherents  was  united  with  the  Demo- 
cratic minority  in  support  of  the  bill. 
Opposed  to  them  were  Senator  Beveridge 
and  most  of  the  Republican  members,  with 
several  Democratic  senators.  Should  the 
hill  come  to  a  vote,  its  supporters  possessed 
enough  strength  to  pass  it.  But  by  the 
ancient  right  of  "senatorial  courtesy"  and 
the  freedom  of  unlimited  debate,  the  op- 
ponents of  the  bill  could  delay  the  vote  as 
long  as  they  could  talk,  and  Senator 
Beveridge  determined  to  "talk  the  bill  to 
death." 

The  filibuster  against  the  statehood  bill 
was  thus  described  by  a  Washington  cor- 
respondent {January  12,  1903) : 

"The  debate  on  the  statehood  bill  has 
now  been  running  three  weeks,  and  accord- 
ing to  Senator  Beveridge  has  just  begun. 
He  says  that  thirty-one  senators  expect  to 
speak.  Senator  Nelson,  of  Minnesota,  has 
been  speaking  for  five  days  in  succession  in 
a  dreary  monotone  to  empty  benches.  The 
only  members  of  the  senate  who  have 
listened  to  him  have  been  Senator  Quay, 
representing  one  side,  and  Senator  Bever- 
idge, representing  the  other  side  of  the 
controversy,  and  they  have  been  relieved 
from  time  to  time  by  some  other  colleagues 
because  it  is  necessary  to  keep  a  sentinel 


on  guard.  From  2  to  5  o'clock  daily  Sena- 
tor Nelson  continues  to  read  from  the  tes- 
timony taken  by  the  subcommittee  on  ter- 
ritories which  investigated  the  subject ; 
from  arguments  submitted  for  the  admis- 
sion of  Oklahoma  and  Indian  Territory 
and  against  the  admission  of  New  Mexico 
and  Arizona ;  from  books,  newspapers, 
magazines  and  other  miscellaneous  litera-  ' 
ture  bearing  on  the  subject,  and  he  calls  it 
a  speech. 

"When  he  is  tired  out.  Senator  Bumham 
or  Senator  Dillingham  will  take  the  job, 
and  Mr.  Bard,  of  California,  is  loaded  with 
material  and  can  take  the  floor  at  any  time 
it  is  necessary.  Senator  Nelson  is  not  to 
blame,  however,  for  his  part  in  this  tire- 
some farce.  He  has  been  selected  by  the 
committee  on  territories  to  filibuster  against 
the  passage  of  the  statehood  bill  by  killing 
time,  and  the  other  senators  named  have 
engaged  in  the  same  ignoble  conspiracy. 

"Why?  If  they  should  stop  speaking 
Senator  Quay  would  demand  a  vote,  and 
he  has  the  majority  of  the  senate  behind 
him  in  favor  of  the  bill  admitting  New 
Mexico  and  Arizona.  He  has  announced 
that  he  will  permit  no  other  legislation 
except  the  regular  appropriation  bills  to  be 
considered  until  the  statehood  bill  is 
disposed  of," 

The  deadlock  went  on  for  weeks.  The 
short  session  was  nearing  an  end,  im- 
portant legislation  was  pressing  for  atten- 
tion, the  president  threatened  to  call  an 
extra  session  after  March  4th,  but  Quay 
and  his  lieutenants  remained  obdurate.  On 
January  21st  Senator  Quay  had  an  oppor- 
tunity to  display  his  strength.  While  the 
statehood  debate  was  in  progress,  a  motion 
was  made  to  go  into  executive  session  to 
consider  Cuban  reciprocity.  It  was  recog- 
nized as  a  test  of  the  forces  aligned  for  and 
against    the    omnibus    measure.     Senator 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


349 


Quay  permitted  the  vote  to  be  taken,  a  roll 
call  being  demanded,  and  the  motion  lost, 
eleven  Republican  senators  joining  Quay 
and  his  almost  solid  Democratic  support  to 
defeat  the  motion. 

Other  expedients  were  adopted  by  the 
shrewd  Pennsylvania  senator.  The  "omni- 
bus" bill  was  attached  in  committee  as  a 
"rider"  to  the  postofhce  and  agriculture 
appropriation  bills,  which,  being  urgent 
measures,  it  was  believed  might  overcome 
the  filibuster.  Later  Quay  joined  with 
Senator  Morgan, .  the  aged  but  persistent 
opponent  of  the  Panama  canal,  and  thus 
started  another  filibuster,  hoping  his  pet 
measure  might  profit  thereby. 

But  in  the  last  days  of  the  session  the 
Quay  organization  showed  signs  of  disin- 
tegrating. A  compromise,  on  the  basts  of 
two  states  being  formed  from  the  terri- 
tories instead  of  four,  was  acceptable  to 
Mr.  Quay,  but  not  to  the  Democratic  sena- 
tors, who  continued  their  efforts  for  four 
states.  As  the  close  of  the  session  ap- 
proached it  became  evident  that  a  vote  on 
the  bill  could  not  be  reached,  and  that  the 
omnibus  "riders"  might  endanger  the 
passage  of  the  appropriation  bills.  They 
were  therefore  withdrawn  by  Mr.  Quay, 
and  the  regular  business  of  the  senate 
resumed. 

The  filibuster  had  accomplished  its  pur- 
pose, and  one  of  the  most  dramatic  chap- 
ters in  the  history  of  the  United  States  sen- 
ale  closed,  without  the  cause  of  Oklahoma 
statehood  having  been  advanced  beyond 
the  stage  of  partisan  politics  and  unlimited 
discussion. 

The  fifty-seventh  Congress  expired  on 
March  4,  1903,  and  the  "omnibus  bill"  died 
with  it.  In  the  fifty-eighth  Congress, 
which  convened  in  December,  1903,  and 
held  over  til!  March,  1905,  no  substantial 
progress  was  effected.    Following  the  lines 


of  the  enabling  legislation  proposed  by  the 
Beveridge  committee  in  the  preceding  Con- 
gress, a  bill  was  introduced  in  the  house  by 
Congressman  Hamilton,  providing  for  the 
union  of  the  adjacent  territories  and  the 
creation  of  the  two  new  states  of  Oklahoma 
and  Arizona.  The  bill  passed  the  house, 
but  was  defeated  in  the  senate,  largely  by 
the  combination  which  had  previously  sup- 
ported the  "omnibus  bill."  (Senator  Quay 
had  died  in  the  meantime.)  In  the  closing 
days  of  the  fifty-eighth  Congress,  while  the 
senate  had  under  consideration  the  house 
bill  {14,749)  to  enable  the  four  territories 
to  enter  the  union  as  two  states.  Senator 
Beveridge  in  his  speech  closing  the  debate 
said,  as  to  the  change  of  sentiment  regard- 
ing statehood  with  the  last  two  years : 

"Two  years  ago  the  majority  of  the  com- 
mittee on  territories  brought  into  the  senate 
as  a  substitute  for  the  then  pending  meas- 
ure a  bill  uniting  Indian  Territory  and 
Oklahoma.  At  the  time  that  thought  was 
presented  it  found  chill  reception  in  this 
body.  It  was  resisted  by  most  of  the  poli- 
ticians both  in  the  Indian  Territory  and  in 
Oklahoma,  and  the  country  received  it  with 
indifference.  Two  years  have  passed. 
Nothing  has  been  done  in  its  behalf.  No 
propaganda  has  been  conducted  to  further 
that  idea.  It  has  depended  only  upon  its 
own  vitality.  But  the  idea  was  lodged  in 
the  minds  of  the  people  of  those  two  terri- 
tories, and  it  has  grown  until  it  has  formed 
an  irresistible  power,  so  that  the  people  of 
these  territories  themselves  today  are  a  unit 
upon  this  question,  and  the  politicians 
there,  in  obedience  to  the  universal  public 
demand,  have  also  agreed  upon  it. 

"Not  only  that,  but  the  idea  of  single 
statehood  captured  the  country,  and  I  hold 
here  in  my  hand  editorials  from  papers  all 
over  this  nation  advocating  this  course,  re- 
gardless of  party.  In  addition,  the  idea 
has  grown  until  in  this  body  itself  it  re- 
ceives almost  the  overwhelming  approval 
of  senators.  And  now  we  are  to  have  a 
single   magnificent  state  made  by  the  re- 
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union  of  these  two  territories,  a  common- 
wealth unsurpassed  in  the  Republic  in  gen- 
erous resources,  delightful  climate,  and  a 
splendid  citizenship — ior  such  is  the  greater 
Oklahoma  for  which  this  bill  provides  and 
the  only  Oklahoma  that  is  possible  to  be 
made  a  state." 

It  is  now  necessary  to  turn  from  Wash- 
ington to  the  situation  in  Oklahoma  and 
Indian  Territory.  On  July  12,  1905,  a 
statehood  convention,  made  up  of  five  hun- 
dred delegates  from  the  Indian  Territory 
and  an  equal  number  from  Oklahoma  ter- 
ritory, assembled  at  Oklahoma  City.  They 
declared  in  resolutions  that  they  had  but 
one  petition  to  make  to  Congress,  and  that 
was  "that  immediate  joint  statehood  be 
granted  to  Oklahoma  and  Indian  terri- 
tories, on  their  own  merits,  and  without 
reference  to  any  right  or  claim  of  other 
territtffies  seeking  admission  to  the  Ameri- 
can Union." 

Almost  at  the  same  time  that  the  joint 
statehood  convention  was  passing  resolu- 
tions for  a  single  state  at  Oklahoma  City, 
in  July,  1905,  a  call  for  a  separate  state- 
hood convention  had  been  sent  out  by  some 
of  the  principal  chiefs  and  prominent 
Indians  of  the  Indian  Territory,     It  was 

'  We,  the  chief  executives  of  the  Cherokee,  Choc- 
taw, Seminole  and  Creek  oationa,  have  in  confer- 
enee  agreed  to  carry  out  the  call  for  a  constitu- 
tional' convention  made  by  the  principal  chief  of 
the  Cboctan  nation  and  tbe  principal  chief  of  the 
Cherokee  nation,  for  August  21,  1905,  as  being 
adequate  and  binding  upon  all  the  nations  under 
their  compact  to  convene  at  tbe  cal)  of  the  chief 
execatives  of  tbe  nation  wherein  the  recording 
town  is  located.  Tbe  original  call  for  this  con- 
vention ia   hereby  modified  and   extended  as   fol- 

On  or  before  the  5th  day  of  August  each  cliief 
executive  in  Jurisdittion  as  above  spocifled  will 
designate  such  persuna  aa  he  dcema  proper  to  act 
as  presiding  officer  of  said  mass  meeting  for  the 
selection  of  such  delegates  and  alternates. 

If,  for  any  reason,  such  presiding  officer  should 
not  appear  and  preside,  then  the  meeting  is  author' 
ixed  to  fill  tbe  vacancy.    A  list  of  the  delegates 


held  that  in  view  of  the  passing  of  the 
tribal  system  of  government  with  the  fol- 
lowing 4th  of  March,  that  immediate  meas- 
ures were  necessary  to  provide  for  a  gov- 
ernment of  the  Indian  country.  Therefore 
a  constitutional  convention  was  called  to 
convene  at  Muskogee  on  August  21,  1905, 
for  the  purpose  of  drafting  a  constitution 
and  selecting  a  capital  and  name  for  the 
new  state.  The  first  cal!  was  signed  by 
only  two  chiefs,  but  was  later  somewhat 
modified  and  signed  by  representatives  of 
all  the  five  nations.*  At  this  convention, 
which  met  in  Muskogee,  August  21st,  182 
delegates  were  entitled  to  seats,  though 
only  150  were  actually  present.  D.  C. 
McCurtain  was  temporary  chairman,  and 
the  regular  organization  was  presided  over 
by  Pleasant  Porter,  with  C.  N.  Haskell  as 
vice-president,  and  Alexander  Posey  secre- 
tary. After  the  organization  had  been  com- 
pleted and  all  committees  appointed,  the 
convention  was  given  a  recess  until  Sep- 
tember 5th,  when  the  work  of  the  constitn- 
tional  committee  was  reported  and  revised. 
The  convention  laid  out  its  work  in  a 
methodical  manner,  and  labored  indus- 
triously for   several   weeks,  and  after  de- 

and  alternates  selected  at  such  meetings  shall  at 
once  be  certified  by  the  chairman  to  the  chief 
executives  of  such  nations  and  such  certificates 
thereupon  being  endorsed  by  said  chief  eiecutivea 
shail  constitute  credentials  necessary  to  entitle 
such  delegates  and  alternates  to  membersliip  in 
tbe  constitutional  convention  to  be  held  August 
21,  1905,  Tbe  convention  when  aasembled  shall 
have  full  power  to  direct  its  subsequent  proceed- 
ings. 

W.  C.  BooEBfi, 
Prin.  Chief  Cherokee  Nation. 
Olt£BN  MCCCRTAIH, 

Prin.  Chief  Choctaw  Nation. 

P.   POSTBB, 

Prin.  Chief  Creek  Nation. 
J.  F.  Bbown, 
Prin.  Chief  Seminole  Nation. 
Geo.  W,  Scott, 

Secretary,  Kinta. 
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bating  the  provisions  of  the  constitution  in 
full  convention,  adopted  what  has  been 
known  as  "the  Sequoyah  constitution,"  the 
name  of  the  famous  Cherokee  having  been 
proposed  for  the  new  state.  The  conven- 
tion nominated  four  members  (two  Repub- 
licans and  two  Democrats)  to  go  to  Wash- 
ington and  work  for  the  admission  of  the 
state  of  Sequoyah  under  its  proposed  con- 
stitution ;  it  declared  in  favor  of  statehood 
for  Indian  Territory  separate  from  Okla- 
homa, and  submitted  the  whole  to  the 
people  of  Indian  Territory  to  be  voted  on, 
November  7,  1905 — the  first  general  elec- 
tion ever  held  in  the  Indian  Territory, 
Many  people,  while  opposing  separate 
statehood  for  Indian  Territory,  were  con- 
vinced that  the  results  of  the  Sequoyah 
convention  would  be  beneficial.  Hitherto, 
in  a  political  sense,  the  position  of  Indian 
Territory  had  been  anomalous,  without 
power  of  concerted  expression  or  action  in 
political  matters.  It  was  feared  by  many 
that  Indian  Territory,  if  joined  to  Okla- 
homa in  a  single  state,  would  be  a  mere 
tool  in  the  hands  of  the  more  experienced 
political  leaders  from  the  western  side,  and 
that  the  Oklahoma  clique  would  dominate 
affairs  greatly  to  the  neglect  and  injury  of 
Indian  Territory.  But  the  action  of  the 
people  of  Indian  Territory  at  Muskogee 
furnished  a  powerful  argument  in  demon- 
strating their  fitness  for  statehood,  whether 
separate  or  joint  statehood.  The  conven- 
tion had  taken  a  step  toward  statehood  far 
in  advance  of  anything  done  or  attempted 
by  the  people  of  Oklahoma ;  and,  as  was 
asserted  at  the  time,  "if  these  people  must 
go  into  a  constitutional  convention  with 
Oklahoma,  they  have  demonstrated  their 
right  to  demand  equal  terms  with  her," 
"Indian  Territory,"  to  quote  an  article 
written  at  the  time,  "with  a  population 
equal  to  that  of  Oklahoma,  is  vastly  richer 


in  resources,  of  which  many — notably  oil, 
gas,  coal  and  asphalt — are  being  turned 
into  commercial  channels  to  the  extent  of 
many  millions  annually.  It  contains  un- 
known wealth  of  granite  and  marble,  lead, 
zinc  and  other  minerals;  its  agricultural 
output  and  its  taxable  property  are  both 
greater  than  those  of  Oklahoma.  The 
people  of  Indian  Territory  revolt  at  the 
idea  of  uniting  in  statehood  with  a  com- 
munity which  may  levy  tribute  upon  their 
vast  wealth  of  resources  for  the  main- 
tenance of  state  institutions  where  they  are 
now  located  in  Oklahoma," 

The  campaign  that  preceded  the  vote 
upon  the  constitution  served  to  educate  the 
people  to  the  importance  of  the  statehood 
movement.  The  matter  was  complicated 
by  partisan  politics,  and  by  the  joint  state- 
hood issue,  and  perhaps  the  chief  result,  as 
viewed  from  the  present,  was  the  union  of 
the  political  leaders  of  the  Indian  Terri- 
tory in  an  efficient  working  organization 
which,  when  the  enabling  act  finally  passed, 
became  a  powerful  factor  in  the  politics  of 
the  new  state,  The  campaign  before  the 
election  was  thus  described  by  a  writer  in 
the  Outlook,  in  March,  1906:  "The  opposi- 
tion both  in  Indian  Territory  and  Oklahoma 
answered  that  it  [the  separate  statehood 
movement]  was  an  appeal  to  sentiment; 
that  the  administration  is  opposed  to  the 
policy ;  that  Congress  will  not  admit  two 
states  made  out  of  the  two  territories,  and 
that  there  is  no  use  contending  for  it;  and 
through  the  newspapers,  of  which  the  op- 
position controls  a  majority  in  Indian  Ter- 
ritory, it  reproduced  numerous  interviews 
and  letters  of  senators  and  congressmen 
committing  themselves  io  advance  of  the 
meeting  of  Congress,  to  joint  statehood 
and  discouraging  the  separate  statehood 
idea ;  and  it  employed  every  possible  argu- 
ment to  persuade  the  voters  lo  stay  away 
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from  the  polls  on  November  7,'  Yet  the 
result  of  the  election  that  day,  as  an- 
nounced by  the  election  board  upon  the 
sworn  returns  of  the  election  judges,  was 
56,279  votes  for  separate  statehood  and  the 
constitution,  and  9,073  votes  against.  With- 
out election  machinery,  without  rival  can- 
didates to  stimulate  voters,  and  with  no 
revenues  to  defray  the  expenses  of  such  an 
election,  a  total  vote  of  65,352  votes  cast 
is  significant  of  a  deep  interest  in  the  ques- 
tion by  the  people  of  Indian  Territory." 

In  the  final  solution  of  the  statehood 
question,  after  politics  and  public  and  pri- 
vate interests  had  caused  a  vacillation  con- 
tinuing for  years  between  the  advocacy  of 
separate  statehood  and  of  joint  statehood. 
Congress  settled  the  matter  not  so  much  in 
deference  to  the  wishes  of  the  territories 
concerned,  but  in  consideration  of  the  na- 
tional rights  and  interests  involved.  The 
conviction  had  been  gaining  ground  in  the 
country  at  large  that  the  question  whether 
any  territory  shall  be  admitted  as  a  state 
and  how  it  shall  be  admitted  was  one  to  be 
determined  primarily  by  the  nation,  not 
primarily  by  the  people  of  the  territory; 
that  Congress  had  both  a  constitutional  and 
a  moral  right  to  determine  whether  such  a 
territory   should    be   divided   into   two   or 

*  The   Sequoyah   movement   was   the   Bubject   of 

the  following  criticism  from  Delegate  McOuire  in 
a  speecli  in  the  house,  in  January,  1906,  during 
the  piogress  of  the  final  debates  on  the  omnibus 
statehood  bill;  "There  has  been  urged  against 
this  statehood  bill  as  a  reason  vhj  it  should  not 
become  a  law,  that  the  people  of  Oklahoma  and 
Ihe  people  of  Indian  Territory  desire  another  fonn 
of  statehood.  There  has  l>een  something  said 
about  the  Btate  of  Sequoyah,  and  an  election  re- 
cently held  for  the  purpose  of  adopting  a  con- 
stitution for  the  proposed  state  of  Sequoyah,  in- 
cluding the  Indian  Territory  and  nothing  more. 
The  real  purpose  of  the  convention  which  resulted 
in  this  movement,  and  the  effort  for  the  state  of 
Sequoyah,  in  my  judgment,  naa  not  alto- 
gether sincere.  There  is  a  strong  element 
in     the     Indian     Territory,     and     a     most     dan' 


more  states,  or  whether  two  or  more  ter- 
ritories should  be  united  as  one  state.  In 
the  closing  arguments  on  the  statehood  bill 
as  it  finally  passed.  Senator  Beveridge,  re- 
ferring to  this  aspect  of  the  question,  said; 
"The  senator  from  Colorado  says,  as 
though  it  were  a  noteworthy  fact,  that  the 
idea  of  joint  statehood  did  not  originate 
with  the  people  of  either  territory.  Why 
should  it?  Statehood  is  not  a  question  to 
be  settled  by  the  people  of  the  territories 
alone ;  it  is  a  question  for  the  nation  to  set- 
tle. It  is  not  a  local  matter  only;  it  is  a 
national  matter.  It  is  not  merely  a  tempo- 
rary arrangement  for  the  benefit  alone  of 
the  people  living  in  these  territories;  it  is 
a  permanent  arrangement  which  fixes  their 
relation  and  that  of  their  posterity  to  all 
the  multiplying  millions  who  shall  live  Jn 
this  Republic  till  the  end  of  time," 

At  the  opening  of  the  first  session  of  the 
fifth-ninth  Congress,  in  December,  1905, 
the  solution  of  the  statehood  question,  so 
far  as  tlie  public  opinion  of  the  country  at 
large  and  the  action  of  Congress  were  con- 
cerned, had  been  determined.  In  his 
message  President  Roosevelt  said: 

"I  recommend  that  Indian  Territory  and 
Oklahoma  be  admitted  as  one  state,  and 
that  New  Mexico  and  Arizona  be  admitted 

gerous  element,  too,  to  civilized  tendencies, 
BO  far  as  the  Indian  is  concerned,  which  is 
most  strenuously  opposed  to  any  kind  of  state- 
hood, whether  it  be  single  or  double,  whether  it  be 
statehood  for  Oklahoma  or  the  Indian  Territory. 
Sometimes  the  tactics  pursued  by  these  people  ate 
one  tLing,  and  Bometimes  another.  First  they  con- 
tend that  the  Indian  of  the  Indian  Territory  is 
not  prepared  for  statehood;  not  sufficiently  civil- 
ized to  cope  in  business  and  other  matters  with 
his  white  neighbor.  Other  times  they  eall  a  con- 
vention and  inaugurate  the  Sequoyah  movement, 
or  some  other  movement,  the  real  purpose  of  nhicb 
is  not  to  assist  the  Indian  Territory  to  statehood, 
but  to  throw  every  possible  impediment  and  ob- 
struction in  the  way  of  statehood  of  any  kind  or 
character. ' ' 
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as  one  state.  There  is  no  obligation  upon 
us  to  treat  territorial  subdivisions,  which 
are  matters  of  convention  only,  as  binding 
us  in  the  question  of  admission  to  state- 
hood. Nothing  has  taken  up  more  tiflie  in 
the  Congress  during  the  past  few  years 
than  the  question  as  to  the  statehood  to  be 
granted  to  the  four  territories  above  men- 
tioned, and,  after  careful  consideration  of 
all  that  has  been  developed  in  the  discus- 
sion of  the  question,  I  recommend  that  they 
be  immediately  admitted  as  two  states. 
There  is  no  justification  for  further  delay, 
and  the  advisability  of  making  four  terri- 
tories into  two  states  has  been  clearly 
established." 

It  was  in  accordance  with  this  recom- 
mendation that  Congress  acted.  No  sub- 
stantial opposition  was  directed  against  the 
proposal  to  unite  Oklahoma  and  Indian 
Territory,  but  the  disposition  of  the  four 
territories  being  still  considered  together, 
the  hostility  of  the  powerful  lobby  that  had 
fought  for  double  statehood  in  the  case  of 
Arizona  and  New  Mexico  in  the  fifty- 
seventh  Congress  still  threatened  to  thwart 
the  joint-state  bill  in  this  Congress.  Rather 
than  have  Arizona  and  New  Mexico  joined 
as  one  state,  those  interests  preferred  the 
territorial  condition  for  both.  Finally  a 
.  compromise  was  effected.  The  people  of 
New  Mexico  and  Arizona  were  to  be  per- 
mitted to  enter  the  Union  as  one  state  pro- 
vided that,  when  the  enabling  act  was  sub- 
mitted for  ratification,  each  territory  should 
vote  separately,  and  a  majority  of  votes  in 
favor  of  the  measure  should  be  required  in 
both  territories  to  secure  its  ratification. 
This  proviso  resulted  as  its  supporters  had 
planned.  New  Mexico  gave  a  majority  for 
statehood,  while  Arizona's  vote  was  against 
it,  and  as  a  result  statehood  for  those  two 
territories  has  been  delayed  indefinitely. 

The  enabling  act  as  finally  passed  re- 
ceived the  approval  of  the  president  on 
June  i6,  igo6.    After  years  of  contest  and 


argument,  involving  many  interests  aside 
from  those  directly  concerned,  and  in  the 
course  of  which  many  notable  figures  in  the 
Nation's  history  had  acted  their  parts, 
Congress  had  performed  its  duty  to  Okla- 
homa, and  the  center  of  action  and  interest 
was  transferred  to  the  seat  of  the  civiliza- 
tion that  had  sprung  up  on  the  lands  once 
dedicated  to  the  Indian  races. 

By  the  terms  of  the  enabling  act,  the 
qualified  voters  of  Indian  Territory  and 
Oklahoma  were  to  vote  for  the  acceptance 
or  rejection  of  the  act  on  the  date  of  the 
general  election   (November  6.  1906). 

The  enabling  act,  under  which  the  two 
territories  proceeded  to  form  a  state  consti- 
tution and  government,  being  the  basis  of 
statehood  and  second  in  importance  only  to 
the  state  constitution,  is  given  here  entire, 
except  its  provisions  as  to  New  Mexico 
and  Arizona. 

OKLAHOMA  ENABLING  ACT. 

An  Act  To  enable  the  people  of  Oklahoma  and  of 
the   Indian   Territ077   to  form  a  coiiatitution 
and  State  government  and  be  admitted  into 
the  Union  on  an  equal  footing  with  the  orig- 
inal States;  and  to  enable  the  people  of  Ne» 
Mexico  aJid  of  Arizona  to  form  a,  eonstitntion 
anil   State   government  and  be  admitted  into 
the  Union  on  an  equal  footing  with  the  orig- 
inal  States. 
Be  it  enacted  by  the  Senate  and  House  of  Sep- 
rteentatives  of  the  United  States  of  America  in 
Congress   assembled.   That  the  inhabitants   of   all 
that   part  of  the  area  of  the   United  States  now 
constituting   the   Territory   of   Oklahoma   and   the 
Indian    Territory,   as    at    present    described,   maj 
adopt  a    constitution    and  become   the   State  ol 
Oklahoma,     aa    hereinafter     provided;     Provided, 
That   nothing   contained   in   the   said   constitution 
shall   be  construed   to   limit   or  impair   the  rights 
of  pcrGon  or  property  pertaining  to  the  Indians  of 
said  Territories   (so  long  as  such  rights  shall  re- 
main unextinguished)  or  to  limit  or  affect  the  au- 
thority  of   the  GoTernment   of  the   United  States 
to  make  any  law  or  regulation  respecting  such  In- 
dians,  their   lands,    property,  or   other   rights   by 
treaties,    agreement,    law    or    otherwise,    which    it 
would  have  been  competent   to  make  if  this  Act 
bad  never  been  passed. 
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Sbc.  2.  That  all  male  persona  over  the  age  of 
twentf-ooe  years,  who  are  eitizens  of  the  United 
States,  or  who  are  members  of  anj  Indian  nation 
or  tribe  in  said  Indian  Territory  and  Oklahoma, 
and  who  have  resided  within  the  limits  of  said  pro- 
posed State  for  at  least  six  months  next  preced- 
ing the  election,  are  hereby  anthoriied  to  vote 
for  and  choose  delegates  to  form  a  constitutional 
convention  for  said  proposed  State;  and  all  per- 
sona qualified  to  vote  for  said  delegates  shall  be 
eligible  to  serve  as  delegates;  and  tbe  delegatee 
to  form  such  convention  shall  be  one  hundred  and 
tnelve  in  number,  fifty-five  of  whom  shall  be  elect- 
ed by  the  people  of  tbe  Territory  of  Oklahoma, 
and  fifty-five  by  the  people  of  Indian  Territory, 
and  two  shall  be  elected  by  the  electors  residing  in 
the  Osage  Indian  Geservation  in  the  Territory  of 
Oklahoma;  and  the  governor,  the  chief  justice,  and 
the  secretary  of  the  Territory  of  Oklahoma  shall 
apportion  the  Territory  of  Oklahoma  into  fifty-siz 
districts,  as  nearly  equal  in  population  as  may  be, 
except  that  such  apporrionment  shall  include  as 
one  district  the  Osage  Indian  Beserration,  and 
the  governor,  the  chief  justice,  and  the  secretary 
of  tbe  Territory  of  Oklaboma  shall  appoint  aji  elec- 
tion commissioner  who  ehall  establish  voting  pre- 
cincts in  said  Osage  Indian  Beservation,  and  ^U 
appoint  I  be  judges  for  election  in  said  Osage  In- 
dian Reservation;  and  two  delegates  shall  be  elect- 
ed from  said  Osage  district;  and  the  Commissioner 
to  the  Five  Civilized  Tribes,  and  tivo  judges  of 
tbe  United  States  courts  for  the  Indian  Territory, 
to  be  designated  by  the  President,  shall  constitute 
ti  board,  which  shall  apportion  the  said  Indian  Ter- 
ritory into  fifty-five  districts,  as  nearly  equal  in 
population  as  may  be,  and  one  delegate  shall  be 
elected  from  each  of  said  districts;  and  the  gov- 
ernor of  said  Oklahoma  Territory,  together  with 
the  judge  senior  in  service  of  tbe  United  States 
courts  in  Indian  Territory,  shall,  by  proclamation 
in  which  such  apportionment  shall  be  fully  speci' 
fied  and  announced,  order  an  election  of  the  drfe- 
gates  aforesaid  in  said  proposed  State  at  a  time 
designated  by  them  within  six  months  after  the 
approval  of  this  act,  which  proclamation  shall  be 
issued  at  least  sixty  days  prior  to  the  time  of  hold- 
ing said  election  of  delegates.  Tbe  election  for 
delegates  in  the  Territory  of  Oklahoma  and  in  said 
Indian  Territory  shall  be  conducted,  the  rBtum* 
made,  the  result  ascertained,  and  the  certificates  of 
all  persons  elected  to  such  convention  issued  in 
the  same  manner  ss  is  prescribed  by  tbe  laws  of 
tbe  Territory  of  Oklahoma  regulating  elections 
for  Delegates  to  Congress.  That  the  election  laws 
of  tbe  Territory  of  Oklahoma  now  in  force,  as  far 
as  applicable  and  not  in  conflict  with  this  Act,  in- 
cluding tbe  penal  laws  of  said  Territory  of  Okla- 
homa relating  to  elections  and  illegal  voting,  are 


hereby  extended  to  and  put  in  fDrc«  in  said  In- 
dian Territory  until  tbe  legislature  of  said  pro- 
posed State  shall  othervrise  provide,  and  until  all 
persons  offending  against  said  laws  in  the  election 
aforesaid  shall  have  been  dealt  with  in  tbe  man- 
ner  therein  provided.  And  the  United  Slatci 
courts  of  said  Indian  Territory  shall  have  the 
same  power  to  enforce  tbe  laws  of  tbe  Territory  of 
Oklahoma,  hereby  extended  to  and  put  in  force  in 
said  Territory,  as  have  the  courts  of  the  Territory 
of  Oklahoma:  Provided,  however.  That  said  board 
to  apportion  districts  in  Indian  Territory  shall, 
for  tbe  purpose  of  said  election,  appoint  an  elec- 
tion commissioner  for  each  district  who  shall  dis- 
tribute all  ballots  and  election  supplies  to  the  sev- 
eral precincts  in  his  district,  receive  the  election 
returns  from  tbe  judges  in  precincts,  and  deliver 
the  same  to  the  canvassing  board  herein  named, 
establish  and  define  the  neceesary  election  pre- 
cincts, and  appoint  three  judges  of  election  for 
each  precinct,  not  more  than  two  of  whom  shall 
be  of  the  same  political  party,  which  judges  may 
appoint  the  necessary  clerk  or  clerks;  that  said 
judges  of  election,  so  appointed,  shall  supervise 
the  election  in  their  respective  precincts,  and  can- 
vass and  make  due  return  of  the  vote  cast,  to  the 
election  commissioner  for  said  district  who  shall 
dediver  said  returns,  poll  books,  and  ballots  to  said 
board,  which  shall  constitute  the  ultimato  and  final 
canvassing  board  of  said  election,  and  they  shall 
issue  certificates  of  election  to  all  persons  elected 
to  such  convention  from  tbe  various  districts  of 
the  Indian  Territory,  and  their  certificates  of  elec- 
tion shall  be  prima  facie  evidence  as  to  the  elec- 
tion of  delegates;  Provided  further,  That  in  said 
Indian  Territory  and  Osage  Indian  Keservation, 
nominations  for  delegate  to  said  constitutional  con- 
vention msy  be  made  by  convention,  by  the  Be- 
publican,  Democratic,  and  People's  Party,  or  by 
petition  in  tbe  manner  provided  by  tbe  laws  of  tbe 
Territory  of  Oklahoma;  and  certificates  and  peti- 
tions of  nomination  in  said  Indian  Territory  shall 
be  filed  with  the  districting  and  canvassing  board 
who  shall  perform  the  duties  of  election  commis- 
sLoner  under  said  law,  and  shall  prepare,  print,  and 
distribute  all  ballots,  poll  books,  and  election  sup- 
plies necessary  for  the  holding  of  said  election 
under  said  laws.  The  capital  of  said  State  ahsll 
temporarily  be  at  tbe  city  of  Guthrie,  in  the  pres- 
ent Territory  of  Oklahoma  and  shall  not  b« 
changed  therefrom  previous  to  anno  Domini  nine- 
teen hundred  and  thirteen,  but  said  capital  shall, 
after  said  year,  be  located  by  the  electors  of  said 
State  at  an  election  to  be  provided  for  by  the 
legislature:  Provided,  however,  That  the  legisla- 
ture of  said  State,  except  as  shall  be  neceaaarj 
for  the  convenient  transaction  of  tbe  public  bum- 
uess  of  said  State  at  said  capital,  ahall  not  appro- 
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prlBte  any  public  moneja  of  the  8tat«  for  the 
election  of  buildings  for  capitol  purposes  during 
sneh  period. 

SBC.  3.  That  the  del^ates  to  the  convention 
thus  elected  shall  meet  at  the  leat  of  goTenuneut 
of  said  Oklahoma  Territory  on  the  second  Tues- 
da;  after  their  election,  excluding  the  day  of  elec- 
tion in  case  sucb  day  sball  be  Tuesday,  but  they 
ahall  not  receive  compensation  for  more  than  sixty 
days  of  service,  and,  after  organization,  shall  de- 
clare, on  behalf  of  the  people  of  said  proposed 
State,  that  they  adopt  the  Coustitutlon  of  the 
United  Slates;  whereupon  the  said  convention 
shall,  and  is  liereby  authorized  to,  form  a  eonati- 
tution  and  State  government  for  said  proposed 
State.  The  constitution  shall  be  republican  in 
form,  and  make  no  distinction  in  civil  or  political 
rights  on  account  of  race  or  color,  and  shall  not 
be  repugnant  to  the  Constitution  of  the  United 
States  and  the  principles  of  the  Declaration  of 
Independence.  And  said  convention  shall  provide 
in  said  constitution — 

First.  That  perfect  toleration  of  religious  sen- 
tineut  shall  be  secured,  and  that  no  inhabitant  of 
said  State  shall  ever  be  molested  in  person  or 
property  on  account  of  his  or  her  mode  of  re- 
ligious worship,  and  that  polygamous  or  plural 
marriages  are  forever  prohibited. 

Second.  That  the  manufacture,  sale,  barter, 
giving  away,  or  otherwise  furnishing,  except  as 
hereinafter  provided,  of  intoxicating  liquors  within 
those  parts  of  said  State  now  known  as  the  In- 
dian Territory  and  the  Osage  Indian  Reservation 
and  within  any  other  parts  of  said  State  which 
existed  as  Indian  reservaiioDS  on  the  first  day  of 
January,  nineteen  hundred  and  six,  is  prohibited 
for  a  period  of  twenty-one  years  from  the  date  of 
the  admission  of  said  State  into  the  Union,  and 
thereafter  until  the  people  of  said  State  shall 
otherwise  provide  by  amendment  of  said  constitu- 
tion and  proper  State  legislation.  Any  person, 
individual  or  corporate,  who  shall  manufacture, 
sdl,  barter,  give  away,  or  otherwise  furnish  any 
intoxicating  liquor  of  any  kind,  including  beer, 
ale,  and  wine,  contrary  to  the  provisions  of  this 
section,  or  who  shall,  within  the  above -described 
portions  of  said  State,  advertise  for  sale  or  solicit 
the  purchase  of  any  such  liquors,  or  who  shall 
ship  or  in  any  nay  convey  such  liquors  from  other 
parts  of  said  State  into  the  portions  hereinbefore 
described,  shall  be  punished,  on  conviction  thereof, 
by  fine  not  less  than  fifty  dollars  and  by  imprison- 
ment not  less  than  thirty  days  for  each  offense: 
Provided,  That  the  legislature  may  provide  by  law 
for  one  agency  under  the  supervision  of  said  State 
in  each  Incorporated  town  of  not  less  than  two 
thousand  population  in  the  portions  of  said  State 
hereinbefore  described;  and  if  there  be  no  incorpo- 
rated  town   of   two   thousand   population   in   any 


county  in  said  portions  of  said  State,  such  county 
shall  be  entitled  to  have  one  such  agency,  for  the 
sale  of  such  liquors  for  medicinal  purposes;  and 
for  the  sale,  for  industrial  purposes,  of  ^cohol 
which  shall  have  been  denaturized  by  some  process 
approved  by  the  United  States  Commissioner  pf 
Internal  Revenue;  and  for  tbe  sale  of  alcohol  for 
scientific  purposes  to  such  scientific  institution, 
universitiee,  and  colleges  as  are  authorized  to  pro- 
care  the  same  free  of  tax  under  the  laws  of  the 
United  States;  and  for  the  sale  of  such  liquors 
to  any  apothecary  who  snail  have  executed  an  ap- 
proved bond,  in  a  sum  not  less  than  one  thousand 
dollars,  conditioned  that  none  of  such  liquors  shall 
be  used  or  disposed  of  for  any  purpose  other  than 
in  the  compounding  of  preecriptions  or  other  medi- 
cines, the  BBle  of  which  would  not  subject  bin)  to 
the  payment  of  the  special  tax  required  of  liquor 
dealers  by  the  United  States,  and  Che  payment  of 
such  special  tax  by  any  person  within  the  parts  of 
said  State  hereinabove  defined  shall  constitute 
prima  facie  evidence  of  bis  intention  to  violate  the 
provisions  of  this  section.  No  sale  shall  be  made 
except  upon  the  sworn  statement  of  the  applicant 
in  writing  setting  forth  the  purpose  for  which  the 
liquor  is  to  be  used,  and  no  sale  shall  be  maile  for 
medicinal  purposes  except  sales  to  apothecaries  as 
hereinabove  provided  unless  such  statement  shall 
be  accompanied  by  a  bona  fide  prescription  signed 
by  a  regular  practicing  phymeian,  which  prescrip- 
tion sliaJI  not  be  filled  more  than  once.  Each  sale 
shall  be  duly  registered,  and  tbe  register  thereof, 
together  with  the  affidavits  and  the  prescriptions 
pertaining  thereto,  shall  be  open  to  inspection  by 
any  officer  or  citizen  of  said  State  at  all  times 
during  business  hours.  Any  person  who  shall 
knowingly  make  a  false  affidavit  for  the  purpose 
aforesaid  shall  be  deemed  guilty  of  perjury.  Any 
physician  who  shall  prescribe  any  such  liquor,  ex- 
cept for  treatment  of  disease  which  after  his  own 
personal  diagnosis  he  shall  deem  to  require  such 
treatment,  shall,  upon  conviction  thereof,  be  pun- 
ished for  each  offense  by  fine  of  not  less  than  two 
hundred  dollars  or  by  imprisonment  for  not  lesa 
than  thirty  days,  or  by  both  such  fine  and  impris- 
ontneot;  and  any  person  connected  with  any  such 
agency  who  shall  be  convicted  of  making  any  sale 
or  other  disposition  of  liquor  contrary  to  these 
provisions  shall  be  punished  by  imprisonment  for 
not  less  than  one  year  and  one  day.  Upon  the 
admission  of  said  State  into  tbe  Union  these 
provisions  shall  be  immediately  enforceable  in  the 
courts  of  said  State. 

Third.  That  the  people  inhabiting  said  proposed 
State  do  agree  and  declare  that  they  forever  dis- 
claim all  right  and  title  in  or  to  any  unappropriat- 
ed public  lands  lying  within  the  boundaries  there- 
of, and  to  all  lands  lying  within  said  limits  owned 
or  held  by  any  Indian,  tribe,  or  nation;  and  that 
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nntil  the  title  to  any  such  pnblii:  land  sbaU  have 
been  extinguiabed  hj  tfae  United  States,  the  same 
shall  be  and  remain  subject  to  the  juri^ctlou,  dia- 
poeal,  and  control  of  the  United  States.  Tbat 
land  belonging  to  eitizene  of  the  United  States 
residing  without  the  limits  of  said  State  sball 
n^ver  be  taxed  at  a  higher  rate  than  tbe  land  be- 
longing to  residents  thereof;  that  no  taxes  shall 
be  imposed  b;  the  State  on  lands  or  property  be- 
longing to  or  which  may  hereafter  be  purchased 
by  the  United  States  or  reserved  for  its  use. 

Fourth.  Tbat  the  debts  and  liabilities  of  said 
Territory  of  Oklahoma  shall  be  assumed  and  paid 
by  said  State. 

Fifth.  That  provisions  aball  be  made  for  the 
establishment  and  maintenance  of  a  system  of 
public  schools,  which  shall  be  open  to  all  the  chil- 
dren of  said  State  and  free  from  sectarian  con- 
trol; and  said  schools  shall  always  be  conducted 
in  English :  Provided,  That  notbiog  herein  shall 
preclude  the  teaching  of  other  languages  in  said 
public  schools:  And  provided  further,  That  this 
shall  not  be  construed  to  prevent  the  establishroent 
and  maintenance  of  separate  schools  for  white  and 
colored  children. 

Sixth.  That  said  State  shall  never  enact  any 
law  restricting  or  abridging  the  right  of  suffrage 
on  account  of  race,  color,  or  previous  condition  of 
servitude. 

Sec.  4,  Tbat  in  ease  a  eonstitution  and  State 
government  sball  be  formed  in  compliance  witb  the 
provisions  of  this  Aet  the  convention  forming  the 
same  shall  provide  by  ordinance  for  submitting 
said  constitution  to  tbe  people  of  said  proposed 
State  for  its  ratification  or  rejection  at  an  election 
to  be  held  at  a  time  fixed  in  said  ordinance,  at 
which  election  the  qualified  voters  for  said  pro- 
posed State  shall  vote  directly  for  or  against  the 
proposed  constitution,  and  for  or  against  any  pro- 
visions separately  submitted.  The  returns  of  said 
election  shall  be  made  to  the  secretary  of  the  Ter- 
ritory of  Oklahoma,  who,  with  tbe  chief  justice 
thereof  and  the  senior  judge  of  the  United  States 
court  of  appeals  for  the  Indian  Territory,  shall 
canvass  the  same;  and  if  a  majority  of  the  legal 
votes  cast  on  that  question  shall  be  for  tbe  con- 
stitution the  governor  of  Oklahoma  Territory  and 
tbe  judge  senior  in  service  of  the  United  States 
court  of  appeals  for  the  Indian  Territory  shall 
certify  tbe  result  to  the  President  of  the  United 
States,  together  with  the  statement  of  the  votes 
casf  thereon,  and  upon  separate  articles  or  propo- 
sitions and  a  copy  of  said  constitution,  articles, 
propositions,  and  ordinances.  And  if  the  consti- 
tution and  government  of  said  proposed  State  are 
republican  in  form,  and  if  the  provisions  in  this 
Act  have  been  complied  with  in  the  formation 
thereof,  it  shall  be  the  duty  of  the  President  of 
tbe  United  States,  within  twenty  da;s  from  the 


receipt  of  the  certificate  of  the  result  of  said  elec- 
tion and  the  statement  of  votes  east  thereon  and  a 
copy  of  said  constitution,  articles,  propositions,  and 
ordinances,  to  issue  his  proclamation  announcing 
the  result  of  said  election;  and  thereupon  the  pro- 
posed State  of  Oklahoma  shall  he  deemed  admitted 
by  Congress  into  tbe  Union,  under  and  by  virtue 
of  this  Act,  on  an  equal  footing  witb  the  original 
States.  Tbe  original  of  said  constitution,  artidee, 
propositions,  and  ordinances,  and  tbe  election  re- 
turns, and  a  copy  of  the  statement  of  the  votes 
cast  at  said  election,  shall  be  forwarded  and  turned 
over  by  tbe  secretary  of  the  Territory  of  Okla- 
homa to  the  State  authorities  of  said  State. 

Sec.  5.  Tbat  tbe  sum  of  one  hundred  thousand 
dollars,  or  so  much  thereof  as  may  be  ueeesaary, 
is  hereby  appropriated,  out  of  any  mone^  in  the 
Treasury  not  otherwise  appropriated,  for  the  de- 
fraying of  the  expenses  of  tbe  elections  provided 
for  in  this  Act,  and  said  convention,  and  for  the 
payment  of  tbe  membera  thereof,  under  the  same 
rules  and  regulations  and  at  tbe  same  rates  as  are 
now  provided  by  law  (or  the  payment  of  the  Ter- 
ritorial legislature  of  tbe  Territory  of  Okhihoma, 
and  the  disbursements  of  the  money  appropriated 
by  this  section  shall  be  made  by  the  seeretai; 
of  tbe  Territory  of  Oklahoma. 

Sec.  6.  That  until  the  next  general  coisos,  or 
until  otherwise  provided  by  law,  the  said  State  of 
Oklahoma  shall  be  entitled  to  five  Bepresentatives 
in  tbe  House  of  Representatives  of  the  United 
States,  to  be  elected  from  the  following- described 
districts,  the  boundaries  of  which  shall  remain  the 
mme  until  the  next  general  census: 

That  district  numbered  one  shall  comprise  the 
counties  of  Grant,  Kay,  Garfield,  Noble,  Pawnee, 
Kingfisher,  Logan,  Payne,  Lincoln,  and  the  te^ 
ritory  comprising   the   Osage   and  tf""—'  Indian 


That  district  numbered  two  sball  comprise  the 
counties  of  Oklahoma,  Canadian,  Blaine,  Caddo, 
Custer,  Dewey,  Day,  Woods,  Woodward,  and  Bea- 

That  district  numbered  three  sball  (with  the  «■ 
ception  of  that  part  of  recording  district  numbered 
twelve,  which  is  in  the  Cherokee  and  Creek  na- 
tions) comprise  all  the  territory  now  constituting 
the  Cherokee,  Creek,  and  Seminole  nations,  and  tbe 
Indian  reservations  lying  northeast  of  the  Chero- 
kee Nation,  within  said  State. 

That  district  numbered  four  shall  comprise  all 
that  territory  now  constituting  the  Choctaw  Na- 
tion, that  part  of  recording  district  numbered 
twelve  which  is  in  the  Cherokee  and  Creek  natioiu, 
tbat  part  of  recording  district  numbered  twenty- 
five  which  is  in  tbe  Chickasaw  Nation,  and  the 
territory  comprising  recording  districts  numbered 
sixteen,  .twenty-one,  twenty-two,  and  twenty-six,  io 
the  Indian  Territory. 
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That  district  numbered  five  shall  compriM  tba 
counties  of  Greer,  Boger  Milla,  Kiowa,  Waahit&, 
Comancbe,  Cleveland,  and  Pottawatomie,  and  the 
territorjr  eomprisiug  recording  deatriets  numbered 
Beventeen,  eighteen,  nineteen,  and  twenty,  in  the 
Chickasaw  Nation,  Indian  Territory. 

And  the  aaid  Representatives,  togetber  witb  tbe 
govern  or  and  other  officers  provided  for  in  said 
constitution,  shall  be  elected  on  tbe  same  day  of 
the  election  for  the  ratification  or  rejection  of  tbe 
conatitutioii;  and  until  aaid  officers  are  elected 
and  qualified  under  the  provisions  of  sncb  constitu- 
tion and  the  said  State  is  admitted  into  the  Union, 
tbe  Territorial  officers  of  Oklahoma  Territory  shall 
continne  to  discharge  tbe  duties  of  their  respec- 
tive ofSces  in  mid  Territory. 

Sec.  7.  That  upon  the  admission  of  the  State 
into  the  Union  sections  numbered  sixteen  and 
thirty-six,  in  every  township  in  Oklahoma  Terri- 
tory, and  all  indemnity  lands  heretofore  selected  in 
lieu  thereof,  are  hereby  granted  to  the  State  for 
(be  use  and  benefit  of  the  common  schools:  Pro- 
vided, That  sections  sixteen  and  thirty-six  em- 
braced in  permanent  reaervatious  for  national  pur- 
poses shall  not  at  any  time  be  subject  to  the  grant 
nor  the  indemnity  provisions  of  this  Act,  nor  shall 
any  lands  embraced  in  Indian,  military,  or  oQier 
reservations  of  sjiy  character,  nor  shall  land  owned 
by  Indian  tribes  or  individual  members  of  any 
tribe  be  subjected  to  the  grants  or  to  the  indem- 
nity provisions  of  this  Act  until  the  reservation 
shall  have  been  extinguished  and  such  lands  be 
restored  to  and  become  a  part  of  the  pnblic  do- 
main: Provided,  That  there  is  sufficient  untaken 
public  land  within  said  State  to  cover  this  grant: 
And  provided.  That  in  ease  any  of  tbe  lands  here- 
in granted  to  the  State  of  Oklahoma  have  hereto- 
fore been  confirmed  to  the  Territory  of  Okla- 
homa for  tbe  purposes  specified  in  this  Act,  the 
amount  so  confirmed  shall  be  deducted  from  the 
quantity  specified  in  this  Act. 

Tbare  is  bereby  appropriated,  out  of  any  money 
in  the  Tre&snry  not  otherwise  appropriated,  the 
sum  of  five  million  dollars  for  tbe  use  and  benefit 
of  the  common  schools  of  said  State  in  lien  of  sec- 
tions sixteen  and  thirty-six,  and  other  lands  of  Qie 
Indian  Territory.  Said  appropriation  shall  be 
paid  by  the  Treasurer  of  the  United  States  at 
such  time  and  to  sncb  person  or  persons  as  may  be 
authorized  by  said  State  to  receive  tbe  same  under 
laws  to  be  enacted  by  said  State,  and  until  said 
State  shall  enact  such  taws  said  appropriation  sbsll 
not  be  paid,  but  said  State  shall  be  allowed  in- 
terest thereon  at  the  rate  of  three  per  centum  per 
annum,  which  shall  be  paid  to  said  State  for  tbe 
use  and  benefit  of  its  public  schools.  Said  appro- 
priation of  five  million  dollars  shall  be  held  and 
invested  by  said  State,  in  trust,  for  the  use  and 
benefit  of  said  schools,  and  the  interest  thereon 


shall  be  used  exclusively  in  the  support  and  main- 
tenance of  said  schools:  Provided,  That  notbing 
in  this  Act  contained  shall  repeal  or  afCect  any  Act 
of  Congress  relating  to  the  Sulphur  Springs  Beser- 
vation  aa  now  defined  or  aa  may  be  hereafter  de- 
fined or  extended,  or  the  power  of  tbe  United 
States  over  it  or  any  other  lands  embraced  in  tbe 
State  hereafter  set  aside  by  Congress  as  a  national 
park,  game  preserve,  or  for  tbe  preservation  of 
objects  of  archieological  or  ethnological  interest; 
and  nothing  contained  in  this  Act  sball  interfere 
with  tbe  rights  and  ownership  of  tbe  United  States 
in  any  land  hereafter  set  adde  by  Congress  as  a 
national  park,  game  preserve,  or  other  reservation, 
or  in  tbe  said  Sulphur  Springs  Keservation,  aa 
it  now  is  or  may  be  hereafter  defined  or  extended 
by  law;  but  exclusive  legislation,  in  aU  eases  what- 
soever, sball  be  exercised  by  the  United  States, 
which  shall  have  exclusive  control  and  jurisdiction 
over  the  same;  but  nothing  in  this  proviso  con- 
tained shall  be  oonatrued  to  prevent  the  service 
witbin  said  Sulphur  Springs  Keservation  or  na- 
tionsJ  parks,  game  preserves,  and  other  reserva- 
tigns  hereafter  established  by  law,  of  civil  and 
criminal  processes  lawfully  issued  by  the  authority 
of  said  State,  and  said  State  sball  not  be  entitled 
to  select  indemnity  school  lands  for  the  thlrteentb, 
sixteenth,  thirty-third,  and  thirty-siith  sections  that 
may  be  embraced  within  the  metes  and 
bounds  of  the  national  park,  game  preserve,  and 
other  reservation  or  the  said  Sulphur  Springs 
Reservation,  as  now  defined  or  may  be  hereafter 
defined. 

Seo.  S.  That  section  thirteen  in  the  Cherokee 
Outlet,  the  Tonkawa  Indian  Reservation,  and  the 
Pawnee  Indian  Beservatiou,  reserved  by  the  Presi- 
dent of  tbe  United  States  by  proclamation  issued 
August  nineteenth,  eighteen  hundred  and  ninety- 
three,  opening  to  settlement  the  said  lands,  and 
by  any  Act  or  Acts  of  Congress  since  said  date, 
and  section  thirteen  in  all  other  lands  which  have 
been  or  may  be  opened  to  settlement  in  tbe  Ter- 
ritory of  Oklahoma,  and  aU  lands  heretofore  se- 
lected in  lieu  thereof,  is  bereby  reserved  and  grant- 
ed to  said  State  for  the  use  and  benefit  of  the 
University  of  Oklahoma  and  the  University  Pre- 
paratory School,  one-third;  of  the  normal  schools 
now  established  or  hereafter  to  be  established,  one- 
third;  and  of  tbe  Agricultural  and  Mechanical 
College  and  the  Colored  Agricultural  Normal  Uni- 
versity, one-third.  The  said  lands  or  the  proceeds 
thereof  aa  above  apportioned  shall  be  divided  be- 
tween the  institutions  as  the  legislature  of  said 
State  may  prescribe:  Provided,  That  the  said  lands 
so  reserved  or  the  proceeds  of  tbe  sale  thereof 
shall  be  safely  kept  or  invested  and  held  by  said 
State,  and  the  income  thereof,  interest,  rentals,  or 
otherwise,  only  shall  be  used  exclusively  for  the 
benefit    of    said    educational    institutions.     Sncb 
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educational  inatitatiouB  Bhall  remaiu  under  the  ex- 
clusive control  of  eaid  State,  and  ao  part  of  the 
pioceeda  arising  from  the  sale  or  diapoaal  of  any 
lands  berein  granted  for  educational  purpoaea,  or 
the  income  or  rentals  thereof,  aball  be  used  for 
the  support  of  aoj  religious  or  sectarian  school, 
college,  or  uniTersity. 

That  section  thirty-three,  and  all  lands  hereto- 
fore selected  in  lieu  thereof,  heretofore  reserved 
under  aaid  proclamation,  and  Acts  for  charitable 
and  penal  institutions  and  public  buildings,  shall 
be  apportioned  and  disposed  of  as  the  legislature 
of  said  State  may  prescribe- 
Where  any  part  of  the  lands  granted  by  this 
Act  to  the  State  of  Oklahoma  are  valuable  for 
minerals,  tvhich  terms  shall  also  include  gas  and 
ail,  such  lands  shall  not  be  sold  by  the  said  State 
prior  to  January  first,  nineteen  hundred  and  fifteen; 
but  the  i<ame  may  be  leased  for  periods  not  ex- 
ceeding five  years  by  the  State  officers  duly  au- 
thorized for  that  purpose,  such  leasing  to  be  made 
by  public  competition  after  not  less  than  thirty 
days'  advertisement  in  the  manner  to  be  prescribed 
by  law,  and  all  such  leasing  shall  be  done  under 
sealed  bids  and  anarded  to  the  highest  responsible 
bidder.  The  leasing  shall  require  and  the  adver- 
tisement shall  specify  in  each  case  a  fixed  royalty 
to  be  paid  by  the  successful  bidder,  in  addition  to 
any  bonus  offered  for  the  lease,  and  all  proceeds 
from  leases  shall  be  covered  into  the  fund  to  which 
they  shall  properly  belong,  and  no  transfer  or  as 
slgnment  of  any  lease  shall  be  valid  or  confer  any 
right  in  the  assignee  without  the  consent  of  the 
proper  State  authorities  in  writing:  Provided,  how- 
ever. That  agricultural  lessees  in  possession  of 
such  lands  shall  be  reimbursed  by  the  mining 
lessees  for  all  damage  done  to  said  agricultural 
lessees'  interest  therein  by  reason  of  such  mining 
operations.  The  legislature  of  the  State  may  pre- 
scribe additional  legislation  governing  sucb  leases 
not  in  conflict  herewith. 

Sec.  9.  That  said  sections  sixteen  and  thirty- 
six,  and  lands  taken  in  lieu  thereof,  herein  granted 
for  the  support^  of  the  common  schools,  if  sold, 
may  be  appraised  and  sold  at  public  sale  in  one 
hundred  and  sixty  acre  tracts  or  less,  under  such 
rules  and  regulations  as  the  legislature  of  the  said 
State  may  prescribe,  preference  right  to  purchase 
at  the  highest  bid  being  given  to  the  lessee  at  the 
time  of  such  sale,  the  proceeds  to  constitute  a  per- 
manent school  fund,  the  interest  of  which  only 
shall  be  expended  in  the  support  of  such  schools. 
But  said  lands  may,  under  such  regnlations  as  the 
legislature  may  prescribe,  be  leased  for  periods 
Dot  to  exceed  ten  years;  and  such  lands  shaU  not 
be  subject  to  homestead  entry  nr  any  other  entry 
under  the  land  laws  of  the  United  States,  whether 
surveyed  or  unsurveyed,  but  shall  bo  reserved  for 
school  purposes  only. 


Sec.  10.  That  said  sections  thirteen  and  thirty- 
three,  aforesaid,  if  sold,  may  be  appraised  and  sold 
at  public  sale,  in  one  hundred  and  sixty  acre  tracts 
or  less,  under  such  rules  and  regulations  aa  the 
legislature  of  said  Stat«  may  prescribe,  prefer^ee 
right  to  purchase  at  the  highest  bid  bong  given 
to  the  lessee  at  the  time  of  such  sale,  but  sneli 
lands  may  be  leased  for  periods  of  not  more  than 
five  years,  under  such  rules  and  regulations  ■« 
the  legislature  shaJl  prescribe,  and  nntU  sucb  time 
as  the  legislature  shall  prescribe  sucb  rules  these 
and  all  other  lands  granted  to  the  State  shall  be 
leased  under  existing  rules  and  regulationa,  and 
shall  not  be  subject  to  homestead  entry  or  any 
other  entry  under  the  land  laws  of  the  United 
States,  whether  surveyed  or  unsurveyed,  but  shall 
be  reserved  for  designated  purposes  only,  and  until 
such  time  as  the  legislature  shall  prescribe  at 
aforesaid  such  lands  shall  be  leased  under  existing 
rules:  Provided,  That  before  any  of  the  said  lands 
shall  be  sold,  as  provided  in  sections  nine  and  ten 
of  this  Act,  the  said  lands  and  the  improvements 
thereon  shall  be  appraised  by  three  disinterested 
appraisers,  who  shall  be  nonresidents  of  the  county 
wherein  the  land  is  sitnated,  to  be  designated  as  . 
the  legislature  of  said  State  shall  prescribe,  and 
the  said  appraisers  shall  make  a  true  appraise- 
ment of  said  lands  at  the  actual  cash  value  thereof, 
exclusive  of  improvements,  and  shall  separately 
appraise  all  permanent  improvements  thereon  at 
their  fair  and  reasonable  value,  and  in  case  the 
lease-bolder  does  not  become  the  purchaser,  the 
purchaser  at  said  sale  shall,  under  such  rules  aod 
regulations  as  the  legislature  may  prescribe,  pay  to 
or  for  the  leaseholder  the  appraised  value  of  said 
improvements,  and  to  the  State  the  amount  bid  for 
the  said  lands,  exclusive  of  the  appraised  value  of 
improvements;  and  at  said  sale  no  bid  for  any 
tract  at  less  than  the  appraisement  thereof  shall 
be  accepted. 

Sec.  11.  That  an  amount  equal  to  five  per 
centum  of  the  proceeds  of  the  sales  of  public 
lands  lying  within  said  State  shall  be  paid  to  the 
said  State,  to  be  used  as  a  permanent  fund,  the 
interest  only  of  which  shall  be  expended  for  the 
sopport  of  the  common  schools  within  said  State. 

Sec.  12.  That  in  lieu  of  the  grant  of  land  for 
purposes  of  internal  improvement  made  to  new 
States  by  the  eighth  section  of  the  Act  of  Sep- 
tember fourth,  eighteen  hundred  and  forty-one, 
which  section  is  hereby  repealed  as  to  aaid  State, 
and  In  lieu  o^  any  claim  or  demand  of  the  State 
of  Oklahoma  under  the  Act  of  Septonber  twenty- 
eighth,  eighteen  hundred  and  fifty,  and  section 
twenty-four  hundred  and  seventy-nine  of  the  Be- 
vised  Statutes,  making  a  grant  of  swamp  and  over- 
flowed lands,  which  grant  it  is  hereby  declared  is 
not  extended  to  said  State  of  Oklahoma,  the  fol- 
lowing grant  of  land  is  hereby  made  to  B^d  State 
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from  public  laodf  of  the  United  Statei  nitbin  aid 
State,  for  the  purposes  iudieated,  namely:  For  the 
benefit  of  the  Oklahoma  UiuTenitj,  two  hundred 
and  fifty  thousand  acree;  for  the  benefit  of  the 
Universitj  Prepaiatorj  School,  one  hundred  and 
fifty  thousand  acres;  for  the  benefit  of  the  Agri- 
cuttDral  and  Mechanical  College,  two  hundred  and 
fifty  thousand  acres;  for  the  benefit  of  the  Col- 
ored Agricultural  and  Normal  University,  one  hun- 
dred thousand  acres;  for  the  benefit  of  normal 
schools,  now  established  or  hereafter  to  be  estab- 
lished, three  hundred  thousand  acres.  The  lands 
granted  by  this  section  shaU  be  selected  by  the 
board  for  leasing  school  lands  of  the  Territory  of 
Oklahoma  immediately  upon  the  approval  of  this 
AcL  Said  seleetioas  as  soon  as  made  shall  be  cer- 
tified to  the  Secretary  of  the  Interior,  and  the 
lands  so  selected  shall  be  thereupon  withdrawn 
from  homestead  entry. 

Sec.  13.  That  said  State  nhan  admitted  as 
aforesaid  shall  constitute  two  judicial  districts,  to 
be  known  as  the  eastern  district  of  Oklahoma  and 
the  western  district  of  Oklahoma;  the  said  Indian 
Territory  shall  constitute  said  eastern  district,  and 
the  said  Oklahoma  Territory  shall  constitute  said 
western  district.  The  circuit  and  district  courts 
for  the  eastern  district  shall  be  held  one  term  at 
Muscogee,  one  term  at  Vinita,  one  term  at  Tulsa, 
one  term  at  South  McAlester,  one  term  at  Chicka- 
sha  and  one  term  at  Ardmore,  each  year,  and  the 
circuit  and  district  courts  of  the  western  district 
shall  be  held  one  term  at  Guthrie,  one  term  at 
Oklahoma  City,  and  one  term  at  Enid,  and  one 
term  at  Lawton,  each  year,  for  the  time  being. 
And  the  said  districts  shall,  for  judicial  purposes, 
until  otherwise  provided,  be  attached  to  the  eighth 
judicial  circuit.  There  shall  be  appointed  for  each 
of  said  districts  one  district  judge,  one  United 
States  attorney,  and  one  United  States  marshal. 
There  shall  be  appointed  a  clerk  for  each  of  said 
districts,  who  shall  keep  his  office  at  Muscogee 
and  Guthrie,  respectively,  for  the  time  being.  The 
regular  term  of  said  courts  shall  be  held  at  the 
places  designated  in  this  Act,  at  Muscogee  on  the 
first  Monday  in  January  and  at  Vinita  on  the 
first  Monday  in  March  and  at  Tulsa  on  the  first 
Monday  in  April;  at  South  McAlester  on  the  first 
Monday  in  June;  at  Ardmore  on  the  first  Monday 
in  October;  at  Chickasba  on  tbe  Srst  Monday  of 
November;  at  Guthrie  on  tbe  first  Monday  in 
January;  at  Oklahoma  City  on  tbe  Srst  Monday  in 
March;  at  Enid  on  the  first  Monday  in  June,  and 
at  Lawton  on  tbe  first  Monday  in  October,  in  each 
year,  and  one  grand  jury  shall  be  summoned  in 
each  year  in  each  of  said  circuit  and  district 
courts.  The  circuit  and  district  courts  for  each 
of  said  districts,  and  the  judges  thereof,  respec- 
rively,  shall  possess  the  same  powers  and  jurisdic- 
tion and  perform  the  same  duties  required  to  be 


performed  by  the  other  circuit  and  district  conrts 
and  judges  of  the  United  States,  and  shall  be  gov- 
erned by  the  same  laws  and  regulations.  The 
marahal,  district  attorn^,  and  elerk  of  each  of 
the  circuit  and  district  courts  of  said  districts,  and 
all  other  officers  and  persona  performing  duties 
in  the  administration  of  justice  tbereiQ,  shall 
severally  possess  the  powers  and  perform  tbe  duties 
lawfully  required  to  be  performed  by  similar  offl- 
cars  in  other  districts  of  the  United  States,  and 
shall,  for  the  services  they  may  perform,  receive 
the  fees  and  compensation  now  allowed  by  law 
to  ofiicers  performing  similar  services  for  the 
United  States  in  other  districts  of  the  United 
States;  and  that  tbe  laws  in  force  in  the  Terri- 
tory of  Oklahoma,  as  far  as  applicable,  shall  ex- 
tend over  and  apply  to  said  St^te  until  changed 
by  the  legislature  thereof. 

Sec  14,  That  aU  prosecutions  for  crimes  or 
offenses  hereafter  committed  in  either  of  said  ju- 
•licial  districts  as  hereby  constituted  shall  be  cog- 
nizable within  the  district  in  which  committed,  and 
all  prosecutions  for  crimes  or  offenses  committed 
before  the  passage  of  this  Act  in  which  indict- 
mentH  have  not  yet  been  found  or  proceedings  In- 
stituted shall  be  cognizable  within  the  judicial 
district  as  hereby  constituted  in  which  such  erimea 
or  offenses  wore  committed. 

Sec.  15.  That  all  appeals  or  writs  of  error 
taken  from  the  supreme  court  of  Oklahoma  Ter- 
ritory, or  the  United  States  court  of  appeals  in 
tbe  Indian  Territory  to  the  Supreme  Court  of  the 
United  States  or  the  United  States  circuit  court 
of  appeals  for  the  eighth  circuit,  previous  to  the 
final  admission  of  such  State  shall  be  prosecuted 
to  final  determination  as  though  this  Act  had  not 
been  passed.  And  all  cases  in  which  final  judg- 
ment has  been  rendered  in  such  Territorial  appel- 
late eourta  which  appeals  or  writs  of  error  might 
be  had  except  for  the  admission  of  such  State  may 
still  be  sued  out,  taken,  and  prosecuted  to  the  Su- 
preme Court  of  the  United  States  or  the  United 
States  circuit  court  of  appeals  under  the  provis- 
ions of  eristing  laws,  and  there  held  and  deter- 
mined in  like  manner,  and  in  either  case  the  Su- 
preme Court  of  the  United  States,  or  the  United 
States  circuit  court  of  appeals,  in  tbe  event  of 
reversal  shall  remand  the  said  causes  to  either  the 
State  supreme  court  or  other  final  appellate  court 
of  said  State,  or  the  United  States  circuit  and 
district  courts  of  said  State,  as  the  ease  may  re- 
quire: Frwided,  That  tbe  time  allowed  by  existing 
law  for  appeals  and  writs  of  error  from  appellate 
courts  of  saiil  Territories  shall  not  be  enlarged 
hereby,  and  all  appeals  and  writs  of  error  not  sued 
out  from  the  final  judgments  of  said  courts  at  the 
time  of  the  admission  of  such  State  shall  be  taken 
within  six  months  from  sucb  time. 

SBC.  16.    That  all  causes  pending  in  tbe  anpreme 
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and  district  courts  of  Oklahoma  Territory  and  in 
tbe  United  States  courts  and  in  tbe  United  States 
court  of  appeals  in  tlie  Indian  Territory  arising 
under  tbe  Constitution,  taws  or  treaties  of  the 
United  States,  or  affecting  ambasmdors,  minis- 
ters, or  consuls  of  the  United  States,  or  of  any 
other  country  or  State,  or  of  admiralty  or  of  mari- 
time juriadiction,  or  in  which  the  United  States 
may  be  a  party,  or  between  citizens  of  tbe  same 
State  claiming  lands  under  grants  from  different 
States;  and  in  all  casese  where  there  is  a  contro- 
versy between  citizens  of  said  Territories  prior  to 
admission  and  citizens  of  different  States,  or  be- 
tween citizens  of  different  States  or  be- 
tween a  citizen  of  any  Slate  and  citizens  or  Bub- 
jacta  of  any  foreign  State  or  country,  and  in 
which  cases  of  diversity  of  citizenship  there  shall 
be  more  than  tno  thousand  dollars  in  controversy, 
exclusive  of  interest  and  costs,  shall  be  trans- 
ferred to  the  proper  United  States  circuit  or  dis- 
trict court  for  final  disposition:  Provided,  That 
said  transfer  shall  not  be  made  in  any  ease  where 
the  United  States  is  not  a  party  except  on  appli- 
cation of  one  of  the  parties  in  tbe  court  in  which 
the  cause  is  pending,  at  or  before  tbe  second  term 
of  such  court,  after  the  admission  of  said  State, 
supported  by  oath,  sbowing  that  the  case  is  one 
which  may  be  so  transferred,  tbe  proceedings  to 
«ffect  such  transfer,  except  as  to  time  and  parties, 
to  be  the  same  as  are  now  provided  by  law  for 
tbe  removal  of  causes  from  a  State  court  to  a 
circuit  court  of  the  United  States;  and  in  causes 
transferred  from  tbe  appellate  courts  of  said  Ter- 
ritories tbe  circuit  court  of  tbe  United  States 
in  such  State  shall  first  determine  such  appellate 
matters  as  the  successor  of  and  with  all  the  power 
of  said  Territorial  appellate  courts,  and  shaU 
tbereafter  proceed  under  its  original  jurisdiction 
of  snch  causes:  Alt  final  judgments  and  decrees 
rendered  in  such  circuit  and  district  courts  in 
■nch  transferred  cases  may  be  reviewed  by  the 
Supreme  Court  of  the  United  States  or  by  the 
United  States  circuit  court  of  appeals  in  the  same 
manner  as  is  now  provided  by  law  with  reference 
to  existing  United  States  circuit  and  district 
courts. 

Sec.  17.  That  all  cases  pending  in  tbe  supremi- 
court  of  said  Territory  of  Oklahoma  and  in  the 
United  States  court  of  appeals  in  the  Indian 
Territory  not  transferred  to  the  United  Statea 
circuit  and  district  conrts  in  said  State  of  Okla- 
homa shall  be  proceeded  with,  held,  and  deter- 
mined by  the  supreme  or  other  final  appellate 
court  of  such  State  as  tbe  successor  of  said  Terri- 
torial supreme  court  and  appellate  court,  subject 
to  the  same  right  to  review  upon  appeal  or  error 
to  the  Supreme  Court  of  the  United  States  now 
allowed  from  the  supreme  or  appellate  courts  of 
a  State  under  existing  laws.    Jurisdiction  of  all 


cases  pending  in  the  courts  of  original  jurisdiction 
in  said  Territories  not  transferred  to  the  United 
States  circuit  and  district  courts  sbatl  devolve 
upon  and  be  exercised  bjr  the  courts  of  original 
jurisdiction  created  by  said  State. 

Sec.  is.  That  the  supreme  court  or  other  court 
of. last  resort  of  said  State  shall  be  deemed  to  be 
the  successor  of  said  Territorial  appellate  courts 
and  sbaU  take  or  possess  any  and  all  jurisdic- 
tion as  such,  not  herein  otherwise  specifically  pro- 
vided for,  and  shall  receive  and  retain  the  custody 
of  all  books,  dockets,  records,  and  files  not  trans- 
ferred to  other  courts,  as  herein  provided,  subject 
to  the  duty  to  furnish  transcripts  of  all  book  en- 
tries in  any  specific  case  transferred  to  complete 
the  record  thereof. 

Sec.  19.  That  the  courts  of  original  jurisdiction 
of  such  State  shall  be  deemed  to  be  tbe  snccessor 
of  all  courts  of  original  jurisdiction  of  said  Terri- 
tories and  as  such  shall  take  and  retain  custody 
of  all  records,  dockets,  journals,  and  files  of  snch 
courts  except  in  causes  transferred  therefrom,  as 
herein  provided;  the  flies  and  papers  in  such 
transferred  cases  shall  be  transferred  to  the  proper 
United  States  circuit  or  district  court,  together 
with  a  transcript  of  all  book  entries  to  complete 
the  record  in  such  particular  case  so  transferred. 

Sec.  20.  That  all  cases  pending  in  the  district 
courts  of  Oklahoma  Territory  and  in  the  United 
States  courts  for  the  Indian  Territory  at  the  time 
said  Territories  become  a  State  not  transferred 
to  the  United  Statea  circuit  or  district  courts  in 
tbe  State  of  Oklahoma  shall  be  proceeded  with, 
held,  and  determined  by  the  courts  of  said  States 
the  successors  of  said  district  conrts  of  the  Terri- 
tory of  Oklahoma  and  United  Statea  courts  for 
tbe  Indian  Territory,  with  the  right  to  prosecute 
appeals  or  writs  of  error  to  the  snpreme  court  of 
said  State,  and  also  with  the  same  right  to  prose- 
cute appeals  or  writs  of  error  from  the  final  de- 
termination in  said  canses  made  by  the  supreme 
court  of  said  State  of  Oklahoma  to  the  Supreme 
Court  of  tbe  United  States,  as  now  provided  hf 
law  for  appeals  and  writs  of  error  from  the  su- 
preme court  of  a  Slate  to  the  Supreme  Court  of 
tbe  United  States. 

SBC.  21.  That  the  constitutional  convention  may 
by  ordinance  provide  for  the  election  of  officers  for 
a  full  State  government,  including  members  of 
the  legislature  and  five  Bepresentatives  to  Con- 
gress, and  shall  consritute  the  Osage  Indian  Beaer- 
vation  a  separate  county,  and  provide  that  it 
shall  remain  a  separate  county  until  the  lands  in 
the  Osage  Indian  Reservation  are  allotted  in  sev- 
eralty and  until  changed  hy  tbe  legislature  of 
Oklahoma,  and  designate  the  county  seat  thereof, 
and  sbalt  provide  rules  and  regulations  and  define 
the  manner  of  conducting  the  first  election  for 
officers   in   said    connty.     Such    State   government 
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shall  remain  in  abejanee  until  the  State  shall  be  as  pronded  bj  said  conatitutional  convention,  shall 

admitted  into  the  Union  and  the  election  for  State  proceed  to  exercise  all  the  functions  of  saeh  State 

officers   held,   as   provided   tor   in   this   Act.     The  officers;  and  all  tans  in  force  in  the  Territory  of 

State   legialstura   when   organized   shall   elect   two  Oklahoma  at   the   time  of   the   admission   of  said 

Senators  of  the  United  States,  in  the  manner  now  State  into  the  Union  sball  be  in  force  throughout 

prescribed  b;  the  laws  of  the  United  States,  and  said  State,  except  as  modified  or  changed  b;  this 

the   governor   and    sacretarj   of   siud    State   shall  Act  or  b;  the  constitution  of  the  State,  and  the 

eertifj'  the  election  of  the  Senators  and  Bepre-  laws  of  the  United  States  not  locally  inapplicable 

•entatives  in  the  manner  required  bj  law;   and  shall  have  the  same  force  and  ettect  within  said 

said    Senators  and   Representatives  Ediall   be   en-  State  as  elsewhere  within  the  United  States. 

titled  to  be  admitted  to  seats  in  Congress  and  to  Seo.  22.  That  the  constitutional  convention  pro- 

sll  the  rights  and  privileges  of  Senators  and  Bep-  vided  for  herein  shall,  by  ordinance  irrevocable,  ac- 

reaentatives  of  other  States  in  the  Congress  of  the  cept  the  terms  and  conditions  of  this  Act. 

United  States.    And  the  officers  of  the  State  gov-  [Sec.  23-11  pertain  to  Kew  Mexico  and  Arizona.] 
[  formed  in  parsuance  of  said  constitution, 
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The  election  of  delegates  to  the  consti- 
tutional convention  was  held  at  the  general 
elections  on  November  6,  1906.  The  re- 
sults of  the  election  were  a  matter  of  some 
surprise  to  the  countr}'  outside  of  Okla- 
homa, where  it  was  generally  considered 
that  Oklahoma  was  safely  Republican.  The 
inclusion  of  Indian  Territory  within  the 
field  of  a  national  election  introduced  an 
unknown  element,  but  even  so  the  election 
of  an  overwhelming  majority  of  Demo- 
cratic delegates  to  the  constitution  was  un- 
locked for.    Out  of  the  112  delegates,  only 

'  Tbo  112  delegates  to  the  constitutional  con- 
vention, choeeo  in  tbe  general  election  of  Novem- 
ber 6,  with  the  number  of  the  diatrict  from  which 
ehoaen,  the  political  party  represented,  and  the 
addrees  ot  tho  delegates,  follow  in  tabular  form 
below  r 

Dflegatet    to    the    Constitutional    Convention. 
District. 

1.  T.  O.  Jamea, 

2.  F.  C.  Tracy,  D.,  Beaver. 

3.  Edward   R.   Williams. 

4.  H.  P.  Covey,  B.,  Fargo. 

5.  0.   E.   McCance,   D.,   Mutual. 

6.  Dr.  G.  N.  Bilby,  D.,  Alva. 

7.  J.  C.  Majors,  D.,  Granton. 

8.  George   Wood,   D.,  Cherokee- 

9.  D.  G.  Harned,  D.,  Ringwood, 

10.  W.  F.  Hendricks,  D.,  Wakita. 

11.  C.  H.  Pitman.  D.,  Enid. 

12.  J.  A.  Anderson,  D.,  Pond  Creek. 

13.  Charles  L.  Moore,  D.,  Enid. 

14.  A.  H,  BIUs,  D.,  Orlando. 

15.  D,  8.  Hose,  D.,  Blackwell. 

16.  J.  P.  King,  D.,  Newkirk. 

17.  H.  8.  Johnson,  D.,  Perry, 

18.  G.  M.  Berry,  D.,  Pawnee, 

19.  E.  J.  Newell,  D,,  Yale, 

20.  J.   E.  Sater,  B.,   Stillwater. 

21.  R.  E,  Houston,  B.,  Ogra. 

22.  J,  M.  8andlin,  D.,  Prague. 


thirteen  were  Republicans.  By  many  it 
was  considered  that  the  Democratic  land- 
slide was  a  rebuke  to  what  was  often 
called  the  "carpet-bag  government,"  and 
the  long-range  administration  of  affairs  in 
the  territory  by  the  central  government  at 
Washington.  Though  it  was  thought  in 
advance  that  the  Indian  Territory  miglit 
poll  a  large  Democratic  vote,  as  it  turned 
out,  there  were  more  Republican  del^ates 
in  the  convention  from  the  Indian  Terri- 
tory side  than  from  Oklahoma.' 

According  to  section  3  of  the  enabling 

23.  H.  L.  Cloud,  H.,  Wellston. 

24.  W.  L.  Helton,  D.,  Marshall. 

25.  H.  E.  Asp,  R,,  Guthrie. 

26.  W.  D.  Jenkins,  H.,  Guthrie. 

27.  W.  T.  8.  Hunt,  D.,  Oklahoma  City. 

28.  W.   C,   Hughes,   D.,   Oklahoma  City. 

29.  J.  L.   Mit<;h,   D.,   Oklahoma  City. 

30.  3,  M.  Bamsej,  D.,  Tecumseh. 

31.  J.  H.   Maiej,  D.,  Sbavrnee. 

32.  I.  B.  Littleton,  D.,  Earlsboro. 

33.  T.  C.  Wjatt,  D.,  Annette, 

34.  J.  S.  Buchanan,  D.,  Norman. 

35.  J,  K.  Norton,  D.,  Piedmont. 

36.  J.  J.  Carney,  D.,  El  Beoo. 

37.  M.   T,   Kane,   D.,   Kingfisher. 

38.  T.  D.  Rice,  D.,  Hitchcock, 

39.  C.  C,  Fisher,  D.,  Hinton. 

40.  H.  Kelly,  D.,  Minco  (I.  T.>. 

41.  C.  H.  Bonera,  D.,  Cement. 

42.  H.  O.  Tenor,  D,,  Taloga. 

43.  David   Hogg,  D.,  Grand. 

44.  W.  S.  Deering,  D.,  Clinton. 

45.  J.  B.  Harrison,  D.,  Sayre. 

46.  F,  E,  Herring,  D.,  Elk  City. 

47.  B.   E.   Bryant,   D.,   Gotebo. 

48.  J.  J.  Savage,  D.,  McEnight. 

49.  Luke  Boberta.  D..  Olustee. 

50.  W,  J.   Caudill,  D.,  Granite. 

51.  W.  E.  Banks,  D.,  Hess. 

52.  J.  B.  Task,  D.,  Hobart. 
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act,  the  delegates  were  to  meet  at  the  seat 
of  government  of  Oklahoma  territory  on 
the  second  Tuesday  following  their  elec- 
tion, form  permanent  organization,  declare 
their  adoption  of  the  constitution  of  the 
United  States,  and  then  proceed  to  the 
formation  of  a  state  constitution.  The 
Democrats  being  in  full  control,  the  election 
of  the  convention  president  was  decided  by 
caucus  before  the  convention  assembled. 
The  factional  skirmishing  that  preceded  the 
election  of  the  presiding  officer  was  an  in- 
cident of  the  politics  of  the  time  that  can 
have  no  proper  discussion  here.  The  three 
principal  candidates  for  the  office  were 
William  H.  Murray,  of  Tishomingo ;  W.  C. 
Hughes,  of  Oklahoma  City,  and  Pete  Han- 
raty,  of  South  McAlester,  the  last  named 
being  president  of  the  twin -territory  labor 
federation.    At  the  caucus  on  Monday  be- 

53.  W.  H.  Ediey,  D.,  Fletcher. 

54.  John  M.  Carr,  D,,  Frederick. 

55.  a.  M.  Tucker,  D.,  Comanche  (I.  T.). 

56.  T.   J.   Leahj,   D.,   Pawbuska. 
5T,  J,   J.   Curl,   D,,   Bartlesville. 

58.  W.  D.  Humphrey,  D.,  Nowata. 

59.  W.  H.  Kornegay,  D.,  Vinita. 

60.  D.  P.  Willis,  D.,  Chelsea. 

61.  J.  W.  SnartB,  D.,  Chelsea. 

62.  Riley   Copeland,   D,,   Fairland. 

63.  J.  K.  Hill,  D.,  Catoosa. 

64.  C,  V.  Bogeis,  D.,  aaremore. 

65.  J.  H.   Langley,   D,,   Pryor  Creek. 

66.  J.  T.  Edmoudson,  D.,  MayesviUe. 

67.  J.  H.  N.  Cobb.,  R.,  Sapulpa. 

68.  Nelson   Flowera,   D.,   Tulsa. 

69.  W.  T.  Dalton,  D.,  Broken  Arrow, 

70.  A.  L.  Busau,  D.,  Coneta. 

71.  J.  A.  Harris,  B.,  Wagoner. 

72.  A.  S.  Wiley,  D.,  Tahleqnab. 

73.  C.  W.  Board,  Okmulgee. 
71.  W.  A.  Cain,  B.,  Oktaha. 

75.  P.  B.  Hopkina,  B.,  Muskogee. 

76.  C.  N.  Haskell,  D.,  Muskogee. 

77.  O,  H.  P.  Brewer,  D.,  Webber  Falls. 

78.  W,  N.  Littlejohn,  D.,  Bushy. 

79.  W.  B.  Hudson,  B.,  Heuryetta. 

80.  N.  G.  Turk,  B.,  Cbecotah. 

81.  M.  E.  Tate,  R.,  Wewoka. 

82.  Elf  Nessenger,   D,,   Holdenville. 


fore  the  opening  of  the  convention,  Mur- 
ray was  chosen  by  61  votes  against  26  cast 
for  Hanraty,  and  the  latter  was  then  given 
the  vote  by  acclamation  for  vice-president. 

Brooks  opera  house  in  the  city  of 
Guthrie  was  the  scene  of  the  first  day's  pro- 
ceedings of  the  convention,  which  was 
called  to  order  at  2:30  o'clock  on  No- 
vember 20,  by  Delegate  Henry  S,  Johnston, 
of  Perry,  After  the  invocation  by  Rev, 
Frank  Nayior,  of  Shawnee,  J.  S.  King  was 
chosen  temporary  chairman,  and  John  M. 
Young,  of  Lawton,  temporary  secretary. 
Justice  Burford,  of  the  territorial  supreme 
court,  who  as  president  of  the  Oklahoma 
City  Commercial  Club  in  1890  had  signed 
the  call  for  the  first  statehood  convention 
held  in  Oklahoma,  administered  the  oath 
to  the  delegates," 

For  the  election  of  a   president  of   the 

83.  Wm.   C,   Leidkter,   D.,   Eufaula. 

84.  D.  M.  Faulkner,  D.,  Gane. 

85.  8.  O.  Hays,  D,,  Chickasha. 

86.  Charles  McClain,  D.,  Purcell. 

87.  Carlton  Weaver,  D.,  Ada, 

88.  B,  i\  Harrison,  D.,  Newburg, 

89.  J.  I.  Wood,  D.,  Scipio, 

90.  Pete  Hanraty,  D.,  Sooth  McAlester. 

91.  N,   P.  Gardener,  D,,  Stjier, 

92.  E.  T.  Sorrells,  D.,  Helton, 

93.  H.  J.  Allen,  D,,  Cbickaeha. 

94.  Miles  Laacaater,  D.,  Pauls  Valley. 

95.  F.  J.  StoKe,  Ind.,  Wjnnewood. 

96.  C.  S.  Leeper,  D.,  Sapulpa. 

97.  Boone   Williams,   D.,    Lehigh, 

98.  A.  0,  Cochran,  D,,  Hartshorne, 

99.  J,  L.   Lftttimer,   D,,   Wilburton. 

100,  C.  C.  Mathia,  D.,  Monroe, 

101,  Charn,  Jones,  D.,  Byan, 

102,  L,  J.  Akers,  D,,  Woodford, 

103  W,  A,  Ledbetter,  D,,  Ardmore. 

104  W.  H,  Murray,  D.,  Tisbonungo. 

105.  J.  H.  Chambers,  D.,  Atoka. 

106.  J,  C.  Graham,  D,,  Marietta. 

107.  G,  A,  Henshan.  D.,  Madill. 

108.  H,  L,  Williams,  D.,  Dnraut, 

109.  G.   E.  Parker,   D.,  Bokoshe. 

110.  B.  F.  Lee,  D.,  Hugo. 

111.  S.  J.  HerndoD,  D.,  Idabel. 

'"I  do  solemnly  swear  that  I  will  support  and 
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convention  a  rising  vote  was  taken  on  the 
two  candidates,  97  votes  being  cast  for 
Murray,  the  caucus  nominee  of  the  Demo- 
crats, and  II  votes  for  PhilUp  B.  Hopkins, 
of  Muskogee,  the  Republican  candidate. 
The  other  permanent  officers  chosen  were 
Pete  Hanraty,  vice-president ;  W.  A. 
Durant,  sergeant-at-arms,  and  John  M. 
Young,  secretary. 

The  constitutional  convention,  instead  of 
completing  its  work  in  sixty  days,  as  out- 
lined in  the  enabUng  act,  remained  in  ses- 
sion until  March  5;  1907,  and  then  took  a 
recess  until  April  16,  at  which  time  the 
members  assembled  and  signed  the  docu- 
ment. Even  then,  no  adjournment  sine  die 
was  taken,  but  only  till  July  5,  the  day 
before  the  date  fixed  for  the  election  at 
which  the  people  were  to  vote  on  the  con- 
stitution and  for  state  officers. 

Probably  no  body  of  delegates  gathered 
for  the  purpose  of  drafting  the  fundamental 
laws  of  a  state  was  ever  subjected  to  more 
criticism  and  abuse  than  the  Oklahoma  con- 
stitutional convention.  Several  reasons 
may  be  assigned  for  this — first,  the  conven- 
tion was  overwhelmingly  I>emocratic,  and 
the  party  hitherto  in  control  of  the  terri- 
torial government  was  completely  shut  out 
from  any  participation  in  the' making  of 
the  constitution ;  a  natural  bitterness  con- 
sequently existed  among  the  defeated,  and 
was  manifested  in  a  persistent  hostility  to 
all  the  acts  of  the  majority;  secondly,  the 
majority  of  those  chosen  for  the  task  of 
constitution- making  were  frankly  pro- 
gressive, if  not  radical,  in  their  views  on  the 
powers  and  limitations  of  government. 
The  entire  nation  at  this  time  was  under- 
going a  civic  regeneration,  as  it  were,  and 

defend  tlie  eonatitution  of  ttia  United  Sta(«8 
against  all  enemies,  foreign  and  domestic;  that  I 
niU  bear  true  faith  and  allegiaiice  to  the  same; 
chat   I   take   this   obligation   freely,   without   anj 


revising  its  opinions  and  seeking  to  make 
the  powers  of  government  keep  pace  with 
the  rapid  prepress  of  modem  industrialism 
and  social  conditions.  The  spirit  of  change 
was  in  the  air,  and  the  constitutional  dele- 
gates, no  less  affected  by  it  than  people  in 
other  states,  saw  in  their  present  task  an 
opportunity  to  profit  by  the  ideals  of  the 
new  era  and  incorporate  its  fundamental 
principles  in  the  constitution.  As  a  matter 
of  course,  the  efforts  to  do  this  were  re- 
garded with  apprehension  by  the  conserva- 
tive element,  and  the  provisions  of  the  con- 
stitution that,  on  one  side,  were  believed  to 
be  progressive  and  in  keeping  with  modem 
conditions,  were  denounced;  on  the  other 
side,  as  experimental  and  dangerously 
radical.  And,  finally,  the  eyes  of  the  entire 
country  were  upon  the  convention,  its  ac- 
tions were  scrutinized  and  analyzed  by 
critics  in  the  east  and  west,  north  and 
south,  and  the  reflex  of  public  opinion  was 
felt  to  a  greater  degree  by  this  convention 
than  any  body  of  law  makers  has  ever 
experienced. 

After  the  first  draft  of  the  constitution 
had  been  prepared  and  the  constitutkin  had 
taken  a  recess,  the  constitution  was  sub- 
jected to  most  merciless  criticism,  and 
every  possible  means  employed  to  discredit 
it  in  the  eyes  of  the  people.  During  the 
spring  and  summer  of  1907  it  was  almost 
impossible  for  a  disinterested  observer  to 
discover  what  was  the  actual  sentiment  of 
the  whole  people,  or  how  the  constitution 
would  be  received  when  it  came  to  a  vote 
for  ratification.  The  public  press  was,  as  a 
rule,  thoroughly  partisan,  either  defending 
the  work  of  the  convention  as  a  whole,  or 
bitterly    hostile,    and    a    calm    and    dis- 

natural  reserratioo  or  purpose  of  evanon;    and 
that  I  Tcill  well  and  faitbfull7  discharge  the  du- 
ties of  the  office  on  which  I  am  about  to  entei,   ' 
BO  help  me  Ood." 
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criminating  discussion  of  the  constitution 
on  its  merits  could  not  be  found  in  the 
public  prints. 

A  thorough  review  of  the  details  of  the 
campaign  for  and  against  the  constitution 
cannot  be  attempted.  One  of  the  incidents, 
however,  must  be  noticed  because  of  the 
prominence  it  received  in  newspaper  ac- 
counts. By  the  terms  of  the  enabling  act, 
the  constitution,  after  being  drawn  by  the 
convention,  was  to  be  delivered  to  the  ter- 
ritorial secretary,  and,  being  thus  officially 
sanctioned  as  the  convention's    work,    the 

'For  the  reasons  assigned  for  tbis  action,  see 
sketch  of  William  H.  Murray,  voluine  II. 

'Maj  2,  1907,  at  wbat  was  called  a  "Bepub- 
lieau  love  feast,"  bald  in  Oklahoma  City  and 
attended  by  tba  Bepublieans  of  all  parts  of  the 
new  state,  the  party  ezpreBsed  its  disapproval  of 
the  withholding  of  the  constitution  by  the  chair- 
man of  the  convention  in  the  following  reaolu- 
tions,  introduced  by  D.  T.  Flynn: 

' '  Whereas,  First,  pursuant  to  an  enabling 
act  passed  by  Congress,  a  constitutional  conven- 
tion for  Oklahoma  and  Indian  Territory  has  as- 
sembled and  adjourned,  giving  out  the  general 
information  that  it  has  adopted  a  constitution 
for  the  admission  of  said  territories  into  the 
Union  as  one  state,  and  from  rumor  it  is  stated 
that  said  constitudonal  convention  has  fixed  the 
6th  day  of  August,  1907,  as  the  day  upon  which 
ft  vote  of  the  people  wilt  be  had  to  ratify  or  reject 
encb  constitution." 

Continuing,  it  was  asserted  that  the  election  of 
officers  for  the  new  state  had  no  official  an- 
nouncement beyond  rumor,  and  that  it  was  im- 
possible to  determine  the  exact  provisions  of  the 
constitution. 

"Fourth,  it  is  rumored  and  generally  under- 
stood, that  the  result  of  the  action  of  said  con- 
stitutional convention  has  by  order  of  such  con- 
vention been  turned  over  to  the  custody  of  one 
William  Murray,  who  has  taken  the  same  from 
the  seat  of  government  and  the  seat  of  such  con- 
vention to  his  home  in  Tishomingo,  and  is  now 
in  his  private  custody. 

"Fifth,  in  the  enabling  ai:t  assembling  such 
convention  it  is  by  fair  inference  provided  that 
the  constitution  adopted  by  such  convention  shall 
be  filed  with  the  seeretary  of  Oklahoma  Territory 
in  a  provision  which  requires  him  to  deliver  the 
original  draft  of  such  constitution  to  the  state 
authorities   when   the   same   baa   been   ratified    by 


proclamation  of  the  governor  should  issue 
calling  an  election  to  vote  on  the  constitu- 
tion. When  the  convention  adjourned  to 
another  day,  in  April,  President  Murray 
retained  the  original  constitution  and  re- 
fused to  deliver  it  to  the  territorial  secre- 
tary." This  gave  rise  to  numerous  stories 
that  went  the  rounds  of  the  newspapers, 
and  it  was  claimed  that  inasmuch  as  the 
constitution  had  never  been  officially  filed, 
there  was  no  constitution  before  the  people 
for  consideration  and  that  the  work  of  the 
convention  was  null  and  void.' 

a  vote  of  the  people  and  the  state  admitted  into 
the  Union;  and  said  convention  has  adjourned  to 
the  5th  of  August,  ISDT,  without  providing  for 
the  filing  of  such  draft  of  the  constitution  with 
the  secretary  of  Oklahoma  or  in.  any  public 
archive  where  the  same  may  be  verified  and  its 
contents  made  public  by  the  proclamation  calling 
an  election  for  its  ratification,  and  there  being 
now,  during  the  adjournment  of  said  convention, 
no  power  to  file  the  same,  eicept  the  will  of  its 
custodian,  and  the  governor  of  Oklahoma  is 
powerless  to  issue  a  proclamation  setting  forth 
the  taiims  and  tenor  of  said  constitution,  calling 
an  election  of  the  people  to  vote  upon  the  adop- 
tion or  rejection  of  the  same  without  the  filing 
of  such  constitution  in  the  archives  of  the  ter- 
ritory. 

"Sixth,  the  withholding  of  the  draft  of  the 
constitution  from  public  inspection  in  the  archives 
of  the  territory  of  Oklahoma  or  Indian  Territory 
and  placing  tlie  same  in  the  exclusive  possession 
of  a  member  of  the  convention  ia  substantially 
retaining  the  same  in  the  poBseasion  of  the  con- 
vention for  its  further  action  if  it  so  desires. 
Such  an  instrument  is  now  a  completed  document 
submitted    to    the   consideration   of   the   people. 

"Therefore,  be  it  resolved:  First,  that  there  is 
no  question  or  proposition  pending  before  the 
public  for  their  conBideration  and  no  offices  pro- 
vided for  to  be  filled  by  an  election  and  a  call 
cannot  now  be  made  for  the  nomination  of  officers 
whose   office   has   not   been   provided    for. 

"Second,  that  the  action  of  said  convention  in 
secretly  withholding  this  draft  of  a  constitution 
from  public  inspection  is  cowardly  and  violative 
of  every  principle  of  honest  action  in  the  interest 
of  the  public."  The  resolutions  close  with  a 
recommendation  that  the  Republican  party  take 
action  to  meet  the  peculiar  conditions  resulting 
from  the  alleged  irregularities  of  the  convention. 
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One  of  the  most  serious  attacks  made 
on  the  work  of  the  constitutional  conven- 
tion was  the  injunction  suit  brought  by 
Woods  county  against  the  constitutional 
convention.  Under  the  jM-ovisions  of  the 
constitution.  Woods  county  as  it  had 
existed  under  the  territory  was  divided, 
and  from  its  territory  two  new  counties. 
Alfalfa  and  Major,  were  created.  In  the 
district  court  Woods  county  asked  a  re- 
straining order  preventing  this  division  of 
the  county,  holding  that  the  convention  had 
no  right  to  form  new  counties.  On  May 
13,  1907,  Judge  Pancoast,  of  the  district 
court,  granted  this  plea.  The  effect  of  the 
injunction  was  to  upset  the  plans  for  state- 
hood during  the  six  weeks  following  the 
granting  of  the  injunction.  It  delayed  the 
proclamation  for  an  election  to  ratify  the 
constitution,  and  added  to  the  general  con- 
fusion attending  the  issues  involved.  It 
created  much  uncertainty  among  the  people 
of  Oklahoma,  and  the  nation  as  well,  as 

**Orie  of  the  incideotB  connected  with  tbe  mek- 
ing  of  the  coDBtitution  nas  the  nriting  of  a  letter 
bj  Mr.  Murraj  to  tbe  president,  in  which  he  naka 
the  opinion  of  tbe  latter  on  the  constitution  aa 
first  formulated  in  the  convention  and  requests 
an  eipreaaion  from  the  president  irhich  will  aerre 
to  guide  the  convention  in  Its  revision  of  tbe 
conatitution  when  the  convention  should  re- 
assemble. Thia  letter,  dated  June  26,  began  as 
followa:  "In  view  of  the  numeroua  critieiams 
tbrougb  the  Bepublican  preaa  of  the  constitution 
for  tbe  proposed  state  of  Oklshoma,  and  tbe 
claim  that  certain  provisions  must  be  eliminated 
as  tbe  price  of  statehood,  I  address  you,"  etc. 
Continuing  Mr.  Murray  stated  that  the  enabling 
act  contained  more  restriutiona  on  the  constitu- 
tional convention  than  bad  ever  been  true  of  anj 
previous  convention  engaged  in  aimilar  la  bora, 
but,  be  said,  notwitbatanding  tbe  fact  that  tbe 
convention  bas  accepted  these  reatrictions  in  good 
faith,  "tbe  dailj  Republican  press  is  filled  with 
numerous  criticisms  to  tbe  effect  that  the  legis- 
lative apportionment  is  an  outrageous  '  gerry- 
mander,'  and  tbat  other  unnamed  proviaiona  of 
the  conatitution  are  repugnant  to  your  idea  of 
statecraft  and   that  tbeir  elimination  is  the  price 


to  whether  CHclahoma  had  a  constitution  at 
all,  whether  the  work  of  the  convention 
was  valid  or  might  have  to  be  done  all  over 
again. 

June  25,  1907,  the  injunction  was  dis- 
solved by  the  territorial  supreme  court,  in 
a  majority  opinion  delivered  by  Justice  B. 
T.  Hainer.  The  court  held  that  the  con- 
stitutional convention  did  not  exceed  its 
authority  in  subdividing  the  counties,  and 
that  the  enabling  act  also  delegated  to  the 
convention  power  to  create  state  ofiicers 
and  provide  for  their  election,  including 
state,  county,  township,  legislative,  judicial 
and  senatorial,  and  in  providing  election 
machinery  for  the  unorganized  counties. 

The  injunction  order,  having  been  dis- 
solved on  June  25,  a  call  was  then  issued 
for  the  convention  to  reassemble  on  July 
10.  After  the  convention  reconvened  it 
adopted  forty-three  amendments  to  the 
original  draft  of  the  constitution.'  A  new 
election   ordinance  was   provided,   and  on 

of  statehood.  While  ne  do  not  yield  tbe  point 
that  a  Btat«,  in  the  exercise  of  its  police  powen 
or  in  the  sjloption  of  its  economic  policies,  is 
either  expected  or  required  to  frame  a  constitu- 
tion to  suit  either  the  executive  or  legislative 
brancb  of  the  United  States,  yet  in  view  of  the 
fact  tbat  tbe  uncertainties  of  statehood  have 
wrought  injuriea  to  the  business  interests  of  this 
state    .    .    .    and  believing     .     .  that  fan 

would  not  purposely  further  delay  the  blessing 
of  self -government,  I  respectfull;  request  and 
solicit  from  you  an  ezpreaaion  upon  the  constitu- 
tion. .  .  .  Your  expression  of  disapproval  at 
this  time  would  enable  the  convention  to  eliminate 
the  objectionable  proviaions,   if  any     .     .     .   " 

Ab  to  the  "gerrymander,"  Mr.  Murray  said: 
"The  charge  'gerrymander'  is  enaity  mads,  bnt 
never  in  framing  the  legislative  districts  (whidi 
in  a  meaauTB  was  a  guess,  because  of  the  rapid 
growth  and  increase  in  population  of  the  different 
sections  of  the  territory)  did  the  minority  of  tbe 
convention  make  a  request  upon  us." 

President  Boosevelt's  reply  to  this  letter  wis 
brief,  stating  merely  that  the  communication  had 
been  referred   to  the  attorney  general. 
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July  22  a  completed  copy  of  the  constitu- 
tion and  the  election  ordinance  was  filed 
with  the  secretary  of  the  territory  in  ac- 
cordance with  the  provisions  of  the  en- 
abling act. 

'QoTernor  Tnatz  at  4  o'clock  Jaij  24,  1907, 
inned  the  eleetioD  proelamatioD,  trhich  follows: 
To  the  Pvbtio,  Greetinfft: 

Whiexas,  pursuant  to  an  act  of  Congress  en- 
titled "An  act  to  enable  tbe  people  of  OUa- 
lioina  and  of  Indian  Territory  to  form  a  consU- 
tntion  and  Btat«  government  and  be  admitted  into 
the  anion  on  an  equal  footing  with  the  original 
ttatea;  and  to  enable  the  people  of  New  Mezi<to 
and  of  Arizona  to  form  a  constitution  and  state 
goTernment  and  be  admitted  into  the  union  on  an 
«qnal  footing  with  the  original  states,"  approved 
June  16,  1906,  sod  hereinafter  referred  to  as  the 
enabling  act,  delegates  were  dulj  elected,  and 

Wbebeas,  said  delegates  so  elected  did  on  the 
sec.nd  Tuesday  after  their  said  election,  meet  at 
the  dtj  of  Quthrie,  the  seat  of  government  of 
said  Oklahoma  Territory,  and  organize  as  a  con- 
vention, and 

Whekeas,  after  such  organization  said  dele- 
gates, in  convention  assembled,  did  declare  that 
they  adopted  the  constitution  of  the  United 
States  on  behalf  of  the  people  of  the  proposed 
state  of  Oklahoma,  and 

Whbbbas,  said  constitutional  convention  did, 
by  oidinanc«  irrevocable,  accept  the  terms  and 
conditions  of  said  enabling  act,  and 

Whibsas,  said  convention  did  thereupon  form 
a  constitution  and  state  government  for  said  pro- 
posed state  of  Oklahoma,  and 

Whbrxab,  in  pursuance  of  a  resolution  of  said 
convention,  the  said  constitution  of  said  proposed 
state  of  Oklahoma  engrossed  and  enrolled  upon 
parchment,  signed  by  the  officers  of  said  con- 
vention and  certain  members  thereof  and  attested 
by  the  secretary  of  the  territory  of  Oklahoma 
under  the  great  seal  of  said  territory  of  Okla- 
homa, was  on  the  22d  day  of  July,  A.  D.  1907, 
flled  in  the  office  of  said  secretary  and  is  now  on 
die  in  said  office,  and 

Whgsxas,  said  convention  did,  after  said  con- 
stitution and  state  government  for  said  proposed 
state  of  Oklahoms  had  been  so  formed  as  afore-  ' 
said,  provide  by  ordinance,  as  amended  on  the 
15th  day  of  July,  A.  D,  1907,  entitled 

"An  ordinance  providing  for  an  election  at 
which  the  proposed  constitution  for  the  proposed 
stale  of  Oklahoma  shall  1ii>  suhiniUed  to  the 
people  (hereof  for  ratification  or  rejection,  and 
submitting  separately  to  the  people  of  the  pro- 
posed state  of  Oklahoma  the  proposed  prohibi- 
tion  article   malting   substantially   the   terms   of 


July  24,  1907,  Governor  Frantz  issued 
his  proclamation'  calling  an  election  on 
September  17  for  the  people  of  Oklahoma 
and  Indian  Territory  to  vote  on  the  adop- 
tion of  the  constitution,  on  the  adoption  of 

the  enabling  act  uniformly  applicable  to  the  en< 
tire  state  for  ratihcetion  or  rejection,  end  for 
the  election  of  certain  state,  district,  county, 
and  township  officers  provided  for  by  said  pro- 
posed constitution,  and  for  election  of  members 
of  the  legislature  of  said  proposed  state  of  Okla- 
homa and  five  representatives  to  Congress," 
for  submitting  said  proposed  eonstitutioD  to  the 
people  of  said  proposed  state  and  for  its  ratifi- 
cation or  rejection  at  an  election  to  be  held  at  a 
time  fixed  in  said  amended  ordinance,  to-wit,  on 
the  17th  day  of  September,  A.  D.  1S07,  at  which 
election  the  qualified  voters  for  said  proposed  state 
shall  vote  directly  for  or  against  said  proposed 
constitution  and  for  or  against  any  provision  sepa- 
rately submitted,  and 

W  H  ESEAS,  by  said  amended  ordinance  it  is 
provided  that,  at  said  election,  a  separate  pro- 
vision adopted  by  said  convention,  that  is  to  say, 
a  proposition  as  to  whether  or  not  the  manufac- 
ture, sale,  barter,  giving  away  or  otherwise  fur- 
nishing intoxicating  liquors  shall  be  prohibited 
in  said  proposed  state  for  a  period  of  twenty-one 
years  from  the  date  of  its  admission  into  the 
union,  and  thereafter  until  the  people  of  the  state 
shall  otherwise  provide  by  amendment  of  said 
constitution  and  proper  state  legislation,  the  aajd 
proposition  being:  "Shall  the  provisions  for 
state-wide  prohibition  be  adoptedt"  and 

Whereas,  it  la  provided  by  said  amended  ordi- 
nance, that,  at  the  time  and  place  of  said  elec- 
tion for  the  ratification  or  rejection  of  said  pro- 
posed constitution,  there  shall  be  held  an  election 
for  officers  for  a  full  state  government,  including 
all  of  the  elective  state,  district,  county  and  town- 
ship officers,  provided  for  by  the  provisions  of 
said  constitution,  members  of  the  legislature  and 
five  representatives  to  Congress,  and 

Wuebeag,  said  amended  ordinance,  certified  by 
the  president  and  secretary  of  said  convention, 
was  ou  the  22nd  day  of  July,  A.  D.  1907,  filed  in 
the  office  of  the  secretary  of  said  territory  of 
Oklahoma  aifd  is  now  on  ^e  in  said  office,  and 

Whereas,  section  twenty-one  (21)  of  said 
amended  ordinance  makes  it  the  duty  of  the  gov- 
ernor of  the  territory  of  Oklahoma  to  issue  proc- 
lamation giving  the  public  notice  of  the  time  and 
place  of  holding  said  election ; 

Now,  therefore,  I,  Frank  Frantz,  governor  of 
the  territory  of  Oklahoma,  by  authority  of  said 
amended  ordinance,  do  hereby  make  proclamation 
giving  notice  that  the  elections  hereinbefore  men- 
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prohibition  as  a  separate  provision,  and  for  The  results  of  the  election  of  September 

the  election   of  officers.     The   Republican  17th  were  certified  to    the    president    in 

and  Democralic  parties  put  full  tickets  in  October,  and  in  the  same    month    it    was 

the  field,  and  the  Socialist  party  had  a  par-  decided  that  the  new  state  should  be  re- 

tial  ticket.     The  vote  as  finally  canvassed  ceived  into  the  union  on  November   i6th 

and  certified  to  the  president  of  the  United  following. 

States  by  the  canvassing  board  on  October  The  ceremonies  of  statehood  day  began 

8  was  as  follows:  in  Washington,  in  the  cabinet  room  of  the 

CONSTITUTION,  president.     Little   formality    attended    the 

^o'' , 180,333  act.    A  number  of  Oklahoma  citizens,  sev- 

■'^Sa'nst   73.059  eral  senators  from  other  states,  and  news- 

PROHIBITION.  paper   correspondents   were    in   the    room 

ASiinst"".";;!!"!;!!;;!;!;!;!;;Ii2'2s8  *^*'"'»'   '°='^   o'clock,    secretary    Loch 

QauEotioo threw  open  the  double  doors  leading  from 

Democratic  134,162  ****   president's  private  office.    The   secre- 

Republican   106,507  '^T  ^'^  ^^  proclamation'  in  his  hand  and 

Socialist    9,740  laid  it  on  the  large  square  blotter  at  the 

tioned  and  provided  for  will  be  b«ld  in  each  and  "Whereas,  by  the  said  act  proriBion  waa  duly 

all  election  and  voting  preciucta  in  each  and  every  made  for  the  election  of  a  conBtitutional  eonven- 

connty  and  district  in  and  throughout  the  aaid  tion  to  form  a  constitation  and  state  govenuneot 

proposed  state  of  OUaboma  on  Tuesday,  the  17th  for  the  said  proposed  state;  and 

day  of  September,  A.  D.  1907,  at  and  betneeii  the  "Whereas,  it  appears  from   the   informatioii 

hours  of   said  day   fixed   by   law,  at   which   elec-  laid   before    me    that   such    convention    was   doly 

tion  the  qualified  electors  for  said  proposed  atat«  elected  and  sueh  constitution  and  state  govern- 

of  Oklahoma  shall  vote  directly  for  or  agaiost  the  ment  were  thereby  duly  formed,  and 

•aid  proposed  constitution,  and  for  or  against  the  "Whereas,   by   the   said  act   the   said   eonven- 

separate  provision,  separately  submitted  as  afore-  tion    was   further    authorized   and    empowered   to 

said,  and  for  any  and  all  of  the  elective  otScers  provide    by    ordinance    for    submitting    the    said 

for  a  full  state  government,  state,  district,  county  constitution   to   tbe  people  of   the   said   state  for 

and  township,  and  members  of  the  legislature  and  ratification  or  rejection,  and  likevrise  for  the  rati- 

representatives    to    Congress    hereinbefore    men-  fieation  or  rejection  of  any  provisions  thereof  to 

tioned.  be  })j  the  said  eonventiou  separately  anbmitted. 

In    witness   whereof,   I   have   hereunto   set    my  and 
baud  and  caused  the  great  seal  of  the  territory  of  "Whereas,  it  has  been  certdfiod  to  me,  as  re- 
Oklahoma  to  be  affiled  thereto,   at  the  city  of  quired  by  the  said  act,  by  the  governor  of  the 
Onthrie,  county  of  Logan,  territory  of  Oklahoma,  territory  of  Oklahoma  and  by  the  judge  senior 
this  24tb  day  of  July,  A.  D.  1907.  in  service  of  the  United  States  court  of  apueals 
(Seal)                                    Frank  Feantz,  in  the  Indian  Territory  that  a  majority  of  Uw 
Governor  of  the  Territory  of  Oklahoma.  legal  votes  cast  at  an  election  duly  provided  for 
Attest:  by  ordinance,  as  required  by  said  act,  have  been 
Chab.  H.  FiLfiOM,  cast  for  tbe  adoption  of  said  constituUou,  and 

Secretary  of  Oklahoma  Territory.  "Wheeeas,  a  copy  of  the  said  consUtution  baa 

'Following  is  the  full  text  of  tbe  proclamation:   -  been  certified  to  me,  as  required  by  said  aet,  to- 

"Bj)  the  Freiident  of  the  Vnited  State*  of  Amer-  gether  with   the   articles,  propositions   and  ordi- 

ica — A  FroctamatioJi:  nances   pertaining   thereto,  iuclndiag  a  separate 

"Whebeas,  tbe  Congress  of  the  United  States  proposition    for   state-wide   prohibition   w^ich  has 

did  by  an  act  approved  on  the  18th  day  of  June,  been  certified  to  me  as  having  been  adopted  by  a 

one  thousand  oine  hundred  and  sii,  provide  that  majority   of .  the  electors  at  the  election   afore- 

the  inhabitants  of  the  territory  of  Oklahoma  and  said,  and 

of   tbe   Indian   Territory   might,  under   and   upon  ' '  Whebeas,   it   appears    from    tbe   information 

the  oooditiona  prescribed  in  said  act,  adopt  a  cod-  laid    before    me    that    tbe    convention    aforeaaid 

Btitution  and  become  the  state  of  Oklahoma,  and  after  its  organisation  and  before  the  formation 
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head  of  the  table.  The  president  entered, 
greeted  those  assembled,  and  took  his  seat 
at  once.  He  was  handed  a  long  eagle  quill 
pen*  and  himself  lifting  the  lid  from  the 
inkstand,  dipped  the  pen  and  wrote  his 
name  in  large  letters,  the  pen  making  an 
audible  scratch  with  each  movement.  When 
he  had  finished  his  signature  the  president 
picked  up  a  small  bk)tter,  with  which  he 
blotted  his  name,  and  then,  looking  up, 
exclaimed,  "Oklahoma  is  a  state,"  The 
act  of  signing  took  just  one  minute,  and 
the  president  then  retired  from  the  room, 
while  the  others  hastened  to  communicate 
the  news  to  the  waiting  crowds  at  the 
Oklahoma  capital. 

The  scenes  and  incidents  of  this  memora- 
ble day  at  Guthrie  can  best  be  described 
from  the  columns  of  the  Oklahoma  Slate 
Capitol: 

"With  solemn  grandeur  the  youngest 
member  of  the  Union  was  brought  into 
being,  at  9  o'clock  yesterday  morning, 
when    the    proclamation    admitting    Okla- 

of  the  said  constitntioii  4alj  declared  on  bdalf 
of  the  people  of  the  said  proposed  state  that  they 
adopted  the  cooBtitntion  of  the  United  States,  and 

"Whkeeas,  it  appears  that  the  said  eonstltu- 
tjon  and  govermneDt  of  the  proposed  state  of 
Oklahoma  are  reptiblicaii  in  fonu  and  that  the 
Mid  eonstitutioD  makes  do  distinetioD  in  eiril  or 
political  rights  on  account  of  race  or  color,  and  is 
not  lepngnant  to  the  constitution  of  the  United 
States  or  to  the  principles  of  the  declaration  of 
independence,  and  that  it  contains  all  of  the  six 
provisons  eipreaslj  required  bj  section  3  of  the 
■aid  act  to  be  thereiD  contained;  and 

"Whsbeas,  it  further  appears  from  the  infor- 
mation laid  before  me  that  the  convention  above 
mantioDod  did  by  ordinance  irrevocable  accept  the 
terms  and  conditions  of  the  said  act,  as  required 
by  section  22  thereof,  and  that  all  the  provisionB 
of  the  said, act  approved  on  the  16th  day  of  June, 
one  thooBasd  nine  hundred  and  sii,  have  been 
duly  complied  with, 

"Now,  therefore,  I,  Theodore  Boosevelt,  presi- 
dent of  the  United  States  of  America,  do,  in 
accordance  with   the  provisions  of  the  said  act 


homa  and  Indian  Territory  into  the  Union 
came  hurtling  over  the  wire  from  the  na- 
tional capital.  Three  hours  later  the  new 
state  officers  had  been  sworn  in  and  the 
new  regime  was  fairly  launched  on  its 
voyage. 

"The  news  of  the  signing  of  the  consti- 
tution and  issuing  the  presidential  proc- 
lamation was  received  by  a  great  demon- 
stration of  enthusiasm.  Bells  rang,  whistles 
blew  and  people  took  occasion  to  show  the 
feeling  that  imbued  the  great  crowd. 

"The  ceremony  incident  to  administer- 
ing the  oath  to  Governor-elect  Charles  N. 
Haskell  and  the  remaining  state  officers 
was  carried  out  at  the  Carnegie  Library 
on  a  wooden  platform  constructed  over  the 
steps  at  the  south  entrance. 

"For  an  hour  before  noon  the  street  in 
front  of  the  building  was  packed.  Men, 
women  and  children  stood  patiently  on  the 
brick  pavement  waiting  for  the  arrival  of 
the  governor's  party.  The  steps,  which  are 
high  above  the  sidewalk  and  street,  were 

of  Congress  of  June  16,  1906,  declare  and  an- 
nounce that  the  result  of  the  said  election,  where- 
in the  constitution  formed  as  aforesaid  was  sub- 
mitted to  the  people  of  the  proposed  state  of 
Oklahoma  for  ratification  or  rejection,  was  that 
the  said  constitution  was  ratified  together  with 
a  provision  for  state-wide  prohibition,  separately 
submitted  at  the  said  election;  and  the  state  of 
Oklahoma  is  to  be  deemed  admitted  by  Congress 
into  the  Union  under  and  by  virtue  of  the  said 
act  on  an  equal  footing  with  the  original  states. 

'  *  In  testimony  whereof  I  have  hereunto  set 
my  band  and  caused  the  seal  of  the  United  States 
to  be  afibied.  Done  at  the  city  of  Washington 
this  16th  day  of  November  in  the  year  of  ooi 
Lord  one  thouaand  nine  hundred  and  seven,  and 
of  the  independence  of  the  United  States  of 
America  the  one  hundred  and  thirty-second. 

"Theodore  Boosevelt. 
"By    the    president:    Euhd    Hoot,    secretary   of 

'  Taken  from  a  large  eagle  killed  in  Oklahoma. 
Both  the  pen  and  the  mounted  eagle  are  now 
property  of  the  Oklahoma  Historical  Society. 
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decorated  with  flags  and  on  the  platfonn 
rested  two  huge  bouquets  of  chrysanthe- 
mums. 

"Mr.  Haskell  and  escort  and  the  other 
members  of  the  administration  to  be 
reached  the  library  a  few  minutes  before 
twelve.  They  were  escorted  in  the  side 
entrance  on  the  west  The  crowd  saw 
them  come  and  let  out  a  noisy  welcome. 

"When  Mr.  Haskell  appeared  through 
the  big  doors  on  the  platform  a  great 
shout  went  up  from  the  thousand  of  throats 
below  bin.  Coming  from  the  darkened  in- 
terior of  the  building  the  sunlight  for  a 
moment  dazzled  the  governor-elect.  He 
quickly  lowered  his  head  and  as  he  blinked 
his  eyes  to  shut  out  the  sudden  light  he 
smiled  at  the  moving  mass  of  faces  that 
stretched  for  a  block  below  him.  He 
bowed  right  and  left,  apparently  delighted 
with  the  reception.  After  a  few  moments 
he  stepped  back  into  the  crowd  and  Judge 
Frank  Dale,  chairman  of  the  executive 
committee  of  the  inaugural  celebration, 
walked  to  the  front  of  the  stage. 

"In  a  few  words  he  introduced  Charles 
Filson,  secretary  of  the  territory  of  Okla- 
homa, who  read  the  presidential  proclama- 
tion. The  crowd  received  the  formal  an- 
nouncement of  the  creation  of  the  state 
with  the  utmost  good  will. 

"When  the  applause  had  died  down 
Judge  Dale  introduced  C.  G.  Jones,  of 
Oklahoma  City,  who,  he  explained,  would 
propose  marriage  on  behalf  of  Oklahoma 
to  Miss  Indian  Territory. 

"The  'bridegroom,*  not  one  whit  abashed, 
took  his  place  in  the  center  of  the  plat- 
form and  began  his  abbreviated  wooing 
with  a  knowing  nod  in  the  direction  of  the 
spectators. 

'"I  have  been  asked,'  he  said,  'to  per- 
form the  agreeable  duty  of  proposing  the 


marriage  of  Oklahoma  to  the  Indian  Ter- 
ritory. Permit  me  to  say  that  nothing  gives 
me  greater  pleasure,  as  the  President  ad- 
vises us  in  his  proclamation  that  the  mar- 
riage will  be  strictly  legal,  without  regard 
to  age,  condition  or  previous  servitude.  The 
bridegroom  is  only  eighteen  years  old,  but 
is  capable  of  assuming  all  the  matrimonial 
responsibilities  of  a  stalwart  youth.  Thoagfa 
he  was  born  in  trouble,  in  tribulatitxi,  in 
the  city  of  Washington  in  1889,  his  life  of 
eighteen  years  on  the  plains  has  been  one 
of  tremendous  activity,  and  he  has  grown 
to  the  size  of  a  giant.  Like  every  well- 
regulated  masculine  individual  he  has 
grown  tired  of  being  alone,  though  he  was 
fairly  capable  of  taking  care  of  himself. 
Strange  to  say,  on  account  of  his  youth 
and  inexperience,  he  is  possessed  of  an  un- 
conquerable modesty  and  he  has  asked  me 
to  propose  marriage  with  the  Indian 
Territory. 

"  'Out  of  sympathy  for  the  young  bach- 
elffl-,  I  now  propose  to  the  Indian  Terri- 
tory, who  I  am  assured  is  matrimonially 
inclined,  that  the  proposal  be  accepted,  and 
that  the  union  be  consummated  here  and 
now.  It  should  be  understood,  however, 
that  nothing  should  be  said  about  the  age 
of  the  bride.  It  is  a  case  when  youth  and 
age  are  to  be  blended  together  in  har- 
monious union,  and  that  under  the  consti- 
tution and  laws  of  divorce  can  ever  be 
granted.  This  is  not  exactly  a  case  of  love 
at  first  sight.  A  lady  by  the  name  of 
Sequoyah  at  one  time  interfered  with  the 
courtship  and  at  first  tried  to  break  up  the 
match.  But  having  failed  to  do  so,  and 
tired  of  the  loneliness  of  single  blessedness, 
she  gracefully  surrendered  to  the  inevitable 
and  has  ever  since  been  in  favor  of  the 
marriage, 

"  'By  authority  vested  in  me  by  the  high 
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contntctii^  parties,  and  in  obedience  to 
their  request,  I  now  call  upon  Rev.  W.  H. 
Dodson,  of  the  First  Baptist  Church  of 
Guthrie,  to  perform  the  marriage  cere- 
mony.' 

"The  respcMise  for  the  blushing  bride  was 
made  by  W.  A.  Durant,  of  Durant,  Indian 
Territory,  a  fullblood  Indian.  His  formal 
acceptance  was  as  follows : 

"  'To  you,  Mr.  Jones,  as  the  representa- 
tive of  Mr.  Oklahoma,  I  present  the  hand 
and  the  fortune  of  Miss  Indian  Territory, 
convinced  by  his  eighteen  years  of  per- 
sistent wooing  that  his  love  is  genuine,  his 
suit  sincere  and  his  purposes  most  honora- 
ble. With  pride  and  pleasure  I  present  to 
him  Miss  Indian  Territory,  who  was  reared 
as  a  politician  orphan,  tutored  by  federal 
office  holders  and  controlled  by  an  indif- 
ferent guardian  residing  a  thousand  miles 
from  her  habitation. 

"  'Despite  these  unhappy  circumstances 
of  her  youth,  which  have  cast  a  shade  of 
sorrow  over  a  face  by  nature  intended  to 
give  back  only  the  warm  smiles  of  God's 
pure  sunshine,  this  beauteous  maiden 
comes  to  him  as  the  last  descendant  of  the 
proudest  race  that  ever  trod  foot  on  Ameri- 
can soil;  a  race  whose  sons  have  never 
bowed  their  necks  to  the  heel  of  the  <q>- 
pressor ;  the  original  occupants  of  the 
American  continent 

"  'Although  an  orphan.  Miss  Indian  Ter- 
ritory brings  to  her  spouse  a  dower  that,  in 
fertile  fields,  productive  mines  and  sterling 
and  upright  citizenship,  equals  the  fortune 
of  her  wooer.  To  Oklahoma,  into  whose 
identity  Indian  Territory  is  about  to  be 
merged  forever,  must  be  entrusted  the  care 
of  this  princely  estate.  We  resign  it  to  you 
freely  in  the  confident  hope  that  it  will  be 
cared  for,  developed  and  conserved  to  the 


unending  glory  of  our  new  state  and  the 
untold  benefit  of  her  people. 

"  'Oklahoma,  your  wooing  has  been  long 
and  persistent.  For  eighteen  weary  years 
you  have  sought  the  hand  of  our  fair 
maiden  in  wedlock.  If  the  object  of  your 
suit  has  at  times  seemed  indifferent,  believe 
it  to  have  been  but  evidence  of  a  maiden's 
proper  modesty  and  not  3  shrinking  from 
the  union. 

"  'In  winning  the  hand,  you  take  with 
it  the  heart.  Your  bride  comes  to  you 
without  coercion  or  persuasion,  as  the  lov- 
ing maiden  confidently  places  her  hand  in 
that  of  her  husband  of  her  choice.  The 
love  she  bears  for  you,  as  the  love  you  feel 
for  her,  arises  from  kindred  interests, 
mutual  aspirations  and  an  unbounded  ad< 
miration,  one  for  the  other.' 

"Until  she  stepped  to  the  front  to  accept 
the  hand  of  her  fiance  the  identity  of  the 
bride  was  known  to  but  few.  She  was 
Mrs,  Leo  Bennett,  of  Muskc^ee,  a  be- 
wilderingly  handsome  matron,  whose 
Creek  lineage  is  evidenced  in  a  dark  com- 
plexion, heightened  by  the  bloom  of  perfect 
health. 

"As  she  came  slowly  forward  to  the  front 
of  the  platform  the  crowd  gallantly  shouted 
an  acknowledgment.  With  a  huge  chrysan- 
themum the  young  woman  shaded  her  eyes 
as  she  looked  out  over  the  crowd.  She 
smiled  and  bowed  again  and  again  as  the 
applause  continued. 

"Then  the  Rev,  Mr,  Dodson  offered  a 
fervent  prayer  on  the  union  and  the  formal 
marriage  of  the  'twin  territories'  was  con- 
summated. 

"Following  the  picturesque  feature. 
Judge  Dale  raised  his  hand  for  silence  as 
Mr.  Haskell  and  Leslie  G.  Niblack,  a 
Guthrie  newspaper  man,  stepped  forward 
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simultaneously.  Facing  Mr.  Haskell,  with 
one  hand  uplifted,  an  open  bible  held  in  the 
other,  Mr.  Niblack,  recently  commissioned 
a  notary  public,  administered  the  oath  and 
immediately  afterwards  Governor  Haskell 
signed  the  official  papers. 

"Mr.  Haskell  then  delivered  his  address, 
taking  about  forty-five  minutes  to  read  it 
in  his  characteristic  slow  and  distinct  man- 
ner. The  delivery  was  punctuated  by 
bursts  of  applause  as  the  sentiment  in  the 
words  struck  home. 

"The  first  official  act  of  Governor  Has- 
kell was  the  appointment  of  Robert  L. 
Owen,  of  Muskogee,  and  Thomas  P.  Giwe, 
of  Lawton,  United  States  senators  irom 
Oklahoma.  This  ceremony  was  performed 
so  that  the  new  state  would  not  be  without 
representation  during  the  period  before  the 
meeting  of  the  first  legislature  which  will 
elect  the  two  men,  chosen  at  the  recent 
state  primaries. 

"  'I  take  great  pleasure  in  conferring  on 
these  two  gentlemen  the  honor  of  repre- 
senting the  new  state  in  the  upper  house 
of  the  national  Congress,'  said  the  gov- 
ernor, as  he  turned  to  where  the  gentle- 
men were  standing. 

"Cries  of  'Owen,'  'Gore,'  'Owen,'  went 
up  from  the  enthusiastic  crowd.  Mr.  GcH'e 
stepped  forward  and  bowed  his  head.  Sud- 
denly a  great  silence  fell  on  the  spectators. 
There  was  something  grand,  yet  patheti- 
cally human,  in  the  sightless  eyes  that 
swept  over  the  panorama  below  with  the 
slow  grace  of  the  born  orator. 

"  'My  friends,'  he  said,  'I  cannot  express 
to  you  the  pleasure  I  have,  I  extend  to 
you  the  most  sincere  congratulations  that 
you  are  now  full  fledged  citizens.  Mr. 
Owen  and  myself  are  proud  to  be  your 
servants.    We  are  proud  to  do  your  will 


and  we  will  endeavor  to  do  it  always  and 
well.' 

"The  conclusion  of  the  brief  talk  was  met 
with  a  demonstration  of  enthusiasm.  Then 
Mr.  Owen  stepped  forward. 

"  'I  rejoice  as  an  Indian  from  the  Indian 
Territory  that  our  restrictions  are  about  to 
be  removed,'  he  said.  'I  rejoice  I  will  have 
the  opportunity  to  represent  you.  I  will 
try  to  be  a  good  and  faithful  servant  (cries 
of  "good,"  "we  know  it").  I  want  to  say 
that  I  will  represent  Republicans  as  well 
as  Democrats  (cries  of  "you'll  do").  I 
want  to  thank  you  for  your  vote  of  ayah- 
dence.  I  will  consecrate  myself  to  your 
service  and  when  my  term  ends  I  want 
nothing  better  than  to  hear  your  approba- 
tion.' 

"In  behalf  of  Oklahoma  City  formal  con- 
gratulations were  tendered  Mr.  Haskell  by 
H,  Y.  Thompson,  who  in  a  short  speedi 
presented  the  governor  with  a  bouquet  of 
ch  ry  santhemums. 

"Immediately  following,  C.  H.  Pittman, 
delegate  to  the  constitutional  convention, 
in  behalf  of  the  women  of  Enid,  in  the 
name  of  Mrs.  R.  W.  Johnson,  presented 
Mr.  Haskell  with  a  similar  cluster  of  chrys- 
anthemums. 

"  'I  give  the  twentieth  century  flower  to 
the  twentieth  century  governor  of  a  twen- 
tieth century  state,'  he  said.  And  the  crowd 
yelled. 

"The  oaths  were  administered  by  Mr. 
Niblack  to  Lieutenant-Governor  George 
W.  Bellamy,  the  members  of  the  supreme 
court,  John  B.  Turner,  R.  L.  Williams, 
Jesse  J.  Dunn,  S.  W.  Hayes  and  M.  J. 
Kane,  and  two  of  the  three  members  of  the 
corporation  commission,  Jack  Love  and  A. 
P.  Watson,  The  remaining  officers.  Audi- 
tor Ed.  Trapp,  Treasurer  James  A.  Mene- 
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fee,  Examiner    C.  A.  Taylor,    Mine    In-  "The  last  thing  before  the  parade  b^an 

specter  Peter  Hanraty,  Insurance  Commis-  to  form  for  the  march    to   the    barbecue 

sioner  T.  J.  McComb,  Labor  Commissioner  grounds,  Sidney  Clarke,  of  Oklahoma  City, 

C.  A.  Daug^erty,  Charities  Commbsioner  presented  to  the  state  a  picture  of  Captain 

Kate    Barnard,    Superintendent    Cameron  Payne,  the  noted  pioneer.     Mr.  Clarke  is 

and   Supreme  Clerk  W,  H.   L.  Campbell,  one  of  the  original  statehood  boomers  of 

were  sworn  in  by  J.  D.  Burke,  a  notary  Oklahoma." 

public,    former   president   of    the     Lt^^n  The  Oklahoma  state  constitution  Is  pub- 
county  commissioners.  lished  in  the  appendix  to  this  volume. 
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CHAPTER  XXVIII. 
THE  LIQUOR  TRAFFIC  AND  PROHIBITION 


The  first  federal  regulations  for  the  re- 
striction of  liquor  selling  to  Indians  were 
contained  in  the  act  of  March  30,  1802, 
which  provided  "that  the  president  of  the 
United  States  be  authorized  to  take  such 
measures  from  time  to  time  as  to  him  may 
appear  expedient  to  prevent  or  restrain  the 
vending  or  distributing  of  spirituous 
liquors  among  all  or  any  of  the  said  Indian 
tribes." 

The  intercourse  act  of  1834  provided 
very  inadequate  penalties  to  punish  the  in- 
troduction of  ardent  spirits  among  the  In- 
dians. As  a  result,  laigely,  of  the  bane- 
ful effects  of  the  almost  unrestrained  liquor 
traific  in  the  Indian  country,  as  revealed  in 
the  reports  of  the  government  officials  and 
missionaries  and  others.  Congress  In  1847 
passed  a  law  that  added  the  punishment  of 
imprisonment  to  the  fine  formerly  imposed 
for  introducing  and  selling  intoxicating 
liquors  in  the  Indian  country.  Even  this 
measure  was  likely  to  prove  ineffectual  un- 
less the  whisky  trade  that  flourished  along 
the  borders  could  be  checked.  Accordingly, 
it  was  sought  to  secure  the  co-operation 
of  the  neighboring  states  in  restraining  the 
border  traflUc,  and  to  that  end  the  secretary 
of  war  addressed  a  circular  letter  to  the 
governors  of  those  states,  explaining  the 
dangerous  condition  arising  from  the  pres- 
ence of  the  corrupt  liquor  venders  around 
the  Indian  Territory  and  asking  that  mea- 
sures be  taken  to  abolish  such  agencies  of 
crime  and  depravity.  He  describes  the  sit- 
uation   thus:    "The   principal    mischief  is 


done  by  and  through  the  dram  shops  and 
traders  in  the  article  along  the  lines  be- 
tween the  states  and  the  Indian  country. 
Indians  cross  the  line  and  visit  those  shops, 
where  they  are  permitted  to  indulge  freely 
so  long  as  they  have  the  means  of  paying. 
They  frequently  awake  ki  consciousness  only 
to  find  that  they  have  been  plundered  of 
their  money,  their  rifles,  their  blankets  and 
everything  of  value  they  brought  with  them, 
which  they  are  told  they  have  traded  for 
whisky,  or  gambled  away  while  in  a  state 
of  intoxication.  Not  satisfied  with  such  (^ 
portunities  of  selling  liquor  to  the  poor 
Indian,  the  traders  in  it  within  the  state 
lines  send  emissaries,  who  are  generally 
corrupted  Indians  of  both  sexes,  with  it 
in  such  quantities  as  they  can  easily  carry 
and  conceal,  who  barter  it  away  to  the 
Indians.  In  all  cases  the  Indian  is 
wronged,  cheated,  robbed;  and  the  conse- 
quence is,  the  engendering  of  a  feeling  of 
unfriendliness  if  not  of  revenge  against 
the  white  man  for  these  great  injuries. 
Whatever  insecurity  there  may  be  for  our 
frontier  population,  it  is  mainly  if  not  en- 
tirely caused  in  this  manner." 

Liquor  trafflc  was  carried  on  amot^  the 
Indians  so  openly  and  to  such  a  destruc- 
tive extent  during  the  early  forties  that 
every  report  from  agents  and  superintend- 
ents notes  the  fearful  results  of  the  practice 
and  calls  for  reform  measures.  Intemper- 
ance was  recognized  as  the  one  great  evil 
to  which  the  tribes  could  trace  their  down- 
fall.    The  agent   for  the   Chickasaws   re- 
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ported  the  existence,  in  1844,  of  a  large 
distillery  opposite  the  mouth  of  the  Wash- 
ita river.  "The  Indians  frequently  go  there 
and  bring  in  ten  or  twenty  gallons  at  a 
time;  some  white  persons  have  also  been 
engaged  in  the  business.  They  bring  it  in 
at  night,  and  are  never  seen  in  the  day. 
The  places  of  deposit  have  frequently  been 
found,  and  their  whisky  destroyed."  The 
Chickasaw  light  horse,  as  the  mounted  na- 
tive police  of  the  country  were  known,  had 
proved  efficient  in  preventing  much  of  this 
illicit  traffic,  destroying  the  whisky  wher- 
ever it  was  found. 

The  essential  difference  in  the  status  of 
the  two  divisions  of  the  Creek  Nation  was 
found  by  the  agent  to  consist  in  the  fact 
that  the  upper  towns  were  less  exposed  to 
the  influences  of  the  liquor  trafKc  than  the 
lower  towns.  The  agent's  report  for  1844 
describes  their  condition  as  follows:  "The 
upper  Creeks,  who  reside  in  the  vicinity  of 
the  Canadian,  and  who  are  principally  com- 
posed of  the  emigrants  of  1836  and  1837, 
are,  generally  speaking,  in  a  better  condi- 
tion than  the  lower  towns;  their  being  lo- 
cated at  a  distance  from  the  Arkansas  from 
the  settlement  of  the  whites,  and  also  being 
further  removed  from  their  speculative  and 
more  civilized  neighbors,  the  Cherokees, 
causes  the  importation  of  whisky  into  their 
country  to  be  a  matter  of  more  difficulty." 
Further,  their  domestic  condition  is  re- 
ported :  "They  live  in  good  hewed  log 
houses,  are  excellent  fanners,  and  gener- 
ally more  reflective  and  economical  than 
their  brethren  of  the  lower  towns;  and 
their  females  are  generally  occupied  in  the 
domestic  occupation  of  spinning  and  weav- 
ing cotton,  of  which  article  a  great  propor- 
tion of  what  they  manufacture  is  of  their 
own  country  production." 

The  act  of  February  13,  1862,  made  it 
a  crime  punishable  by  fine  and  imprison- 


ment, to  sell  liquor  to  Indians  that  were 
under  the  care  of  a  superintendent  or 
agent,  whether  on  or  off  the  reservation. 
This  legislation  came  many  years  after  its 
necessity  had  first  become  apparent,  and 
provided  prohibition  perhaps  as  far  as 
could  be  obtained  by  legal  enactment.  The 
constitutionality  of  the  act  was  affirmed  in 
the  United  States  supreme  court  in  1865. 
This  remained  the  law  until  the  revision  of 
the  law  in  1873-74,  when  the  restrictions 
were  removed  to  the  extent  that  the  selling 
of  liquor  to  Indians  was  not  an  offense  off 
the  reservation.  But  the  act  of  February 
27,  1877,  restored  the  former  provision,  so 
that  the  vending  of  intoxicants  to  Indians 
whose  relations  still  continued  with  the 
government  was  punishable  by  three  hun- 
dred dollars'  fine  and  two  years'  in^nison- 
ment.  The  growth  of  public  sentiment  on 
the  subject  of  alcoholism  was  shown  in  the 
act  of  1886  by  which  instruction  on  tbe 
nature  of  alcohol  and  its  effects  on  the  hu- 
man body  should  be  included  in  the  cur- 
ricula of  all  Indian  schools  controlled  by 
the  government. 

The  history  of  the  prohibition  movement 
since  the  opening  of  Oklahoma,  especially 
the  issues  and  their  outcome  as  a  result  of 
statehood,  is  given  in  the  following  quota- 
tions from  an  article  by  Rev.  J.  J.  Thom- 
son, secretary  of  the  Oklahoma  Anti-Sa- 
loon League.' 

"More  recently,  the  Dawes  Commission 
negotiated  various  treaties  with  the  Indians 
of  the  so-called  five  civilized  tribes,  making 
provision  that  white  men  might  enter  the 
territory.  In  each  of  the  treaties  the  fol- 
lowing pledge  was  given  to  the  various 
tribes  through  the  influence  of  Capt.  A.  S. 
McKennon,  a  member  of  the  commission: 
'The  United  States  agrees  to  maintain  strict 

'PubliBhed  is  OJcWwma  Life,  November,  1907. 
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laws  in  the  territory  of  the  said  nation 
against  the  introduction,  sale,  barter  or  giv- 
ing away  of  liquors  and  intoxicants  of  any 
kind  or  quality.' 

"When  Oklahoma  was  originally  opened 
on  April  22,  1889,  federal  prohibitioti  pre- 
vailed and  continued  to  be  enforced  under 
military  authority  for  about  one  year.  On 
May  2,  1890,  Congress  organized  the  terri- 
tory of  Oklahoma.  The  laws  of  Nebraska 
were  applied  in  Oklahoma  with  the  distinct 
exception  of  the  chapter  which  provided  for 
the  licensing  of  the  liquor  traffic.  Notwith- 
standing that  exception  saloons  were 
opened  up  in  practically  every  city  and  vil- 
lage in  all  Oklahoma  within  twenty-four 
hours  after  the  law  was  enacted.  Thus  it 
will  be  seen  that  the  saloon  came  into  Okla- 
homa without  any  authority  either  from 
Congress  or  the  territorial  legislature.  At 
its  first  session  the  legislature  made  regula- 
tions for  the  restriction  and  licensing  of  the 
liquor  traffic  which  went  into  effect  De- 
cember 25,  1890. 

"In  the  year  1901  the  Anti-Saloon 
League  of  Oklahoma  was  organized  under 
the  authority  of  National  Superintendent 
Howard  H.  Russell,  D.  D.,  and  Rev.  H.  E. 
Swan  was  made  territorial  superintendent. 
The  work  done  by  the  league  under  his 
superintendency  was  quite  successful  in  se- 
curing improvements  of  the  laws  regulat- 
ing and  restricting  the  liquor  traffic,  and  in 
securing  decisions  by  the  courts  to  the  ad- 
vantage of  the  temperance  cause.  As  early 
as  1903  a  vigorous  movement  was  begun 
looking  to  the  securing  of  prohibition  for 
the  territory  or  for  the  state  when  Okla- 
homa should  become  a  state.  This  move- 
ment took  form  in  a  convention  held  No- 
vember 24,  1903,  in  Oklahoma  City,  where 
a  large  number  of  delegates  were  gathered 
representing  each  of  the  different  denomi- 
nations, the  W.  C.  T.  U.  and  other  temper- 


ance organizations.  Rev.  Marion  Porter 
was  made  president  of  that  conventk>n  and 
the  federation  growing  out  of  it.  This  was 
virtually    the    Anti-Sakx>n    League    on    a 

larger  basis,  although  not  called  by  that 
name. 

"The  movement  grew  imtil  in  July,  1904, 
a  call  was  made  from  Rev.  P.  A.  Baker, 
general  superintendent  of  the  Anti-Sakmn 
League  of  America,  to  come  to  Oklahoma 
and  Indian  Territory  to  inaugurate  the  def- 
inite movement  for  prohibition  statehood. 
As  a  result  of  his  visit,  the  Anti-Saloon 
League  of  Oklahoma  was  re-organized  and 

myself,  then  assistant  superintendent  of  the 
Toledo  district  of  the  Ohio  Anti-Saloon 
League,  was  made  territorial  superintend- 
ent. Dr.  Baker's  visit  at  the  same  time  re- 
sulted in  the  organization  of  the  Indian 
Territory  church  federation  for  prohibition 
statehood  at  a  convention  held  in  the  Bap- 
tist church  of  South  McAlester,  September 
27-28,  1904.  At  this  convention  Rev.  E. 
M.  Sweet,  Jr.,  of  Muskogee,  who  had  been 
the  leader  in  the  preparations  for  this  con- 
vention, was  made  the  secretary  and  head 
of  the  movement  for  Indian  Territory,  and 
Capt.  A.  S.  McKennon  the  president  The 
two  organizations  started  out  with  the  one 
purpose  of  securing  prohibition  statehood 
whether  there  should  be  one  state  or  two. 
Petitions  were  prepared  and  numerously 
signed  asking  Congress  in  giving,  statehood 
to  Oklahoma  and  Indian  Territory, 
whether  in  one  or  two  states,  to  provide 
prohibition  of  the  liquor  traffic.  These  pe- 
titions were  presented  to  Congress  by  Rev. 
E.  C.  Dinwiddie,  legislative  superintendent 
of  the  Anti-Saloon  League  of  America,  as- 
sisted by  Secretary  Sweet,  who  regarded 
that  since  his  federation  was  not  yet  fully 
identified  with  the  national  lei^e  it  was 
necessary  that  he  be  in  Washington  to  look 
after  the  interest  of  the  Indian  Territory  on 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


377 


his  own  account.  Dr.  Dinwiddie  was  able 
to  bring  to  bear  the  influence  of  the  Anti- 
Saloon  League  of  all  the  states  of  the 
Union  in  favor  of  this  plea  on  the  ground 
that  the  people  of  every  state  are  interested 
in  the  keeping  of  good  faith  by  the  federal 
government  with  the  Indians  to  whom 
Siese  treaty  pledges  have  been  made.  The 
result  was  that  the  Hamilton  statehood  bill, 
which  had  passed  the  house  of  representa- 
tives the  winter  before,  was  amended  on 
February  7,  1905,  in  the  senate  by  what 
was  called  the  Gallinger- Stone  amendment 
providing  for  the  prohibition  of  the  liquor 
traffic  in  the  entire  state  for  a  period  of 
twenty-one  years.  The  nation  was  sur- 
prised that  this  was  possible,  and  especially 
that  the  senate  should  pass  such  a  radical 
provision  by  the  remarkable  vote  of  fifty- 
two  to  seventeen,  one  more  than  three  to 
one. 

"The  liquor  people  of  Oklahoma  and 
many  business  men  not  directly  connected 
with  the  liquor  traffic,  but  who  imagined 
the  liquor  business  was  necessary  to  busi- 
ness prosperity,  were  thrown  into  conster- 
nation. Plans  were  immediately  formed 
for  a  great  statehood  convention  of  a  thou- 
sand delegates  to  be  held  in  Oklahoma  City 
in  July,  at  which  it  was  confidently  be- 
lieved by  the  promoters  that  the  representa- 
tive citizens  and  business  men  of  the  two 
territories  would  declare,  not  only  for  im- 
mediate joint  statehood  of  the  two  terri- 
tories, but  also  for  no  prohibition,  and  steps 
were  taken  to  secure  the  sending  of  only 
anti-prohibitionists  to  that  convention.  This 
plan,  however,  was  defeated,  for  so  great 
a  number  of  prohibitionists  were  included 
among  the  thousand  delegates  that  they 
succeeded  in  preventing  a  word  being  said 
against  prohibition.  Indeed  the  permanent 
chairman  of  that  convention  was  an  avowed 
state-wide  prohibitionist. 


"During  the  summer  the  Sequoyah  con- 
vention met  in  Muskogee  to  prepare  a  con- 
stitution for  that  proposed  state.  Hon.  A. 
S.  McKennon  of  McAlester  was  made 
chairman  of  the  committee  on  prohibition 
and  drafted  a  provision  for  perpetual  pro- 
hibition which  was  unanimously  adopted  by 
the  convention.  This  provision  of  the  Se- 
quoyah constitution  had  a  great  deal  of 
weight  in  determining  the  final  settlement 
of  the  prohibition  question  for  the  new 
state. 

"After  the  failure  of  the  Oklahoma  City 
convention  to  do  anything  against  prohibi- 
tion another  effort  along  the  same  line  was 
made  in  taking  a  large  delegation  to  Wash- 
ington, D.  C.  On  December  6th,  one  hun- 
dred and  thirty-eight  people  went  on  a 
special  train  from  the  two  territories  to 
Washington  to  urge  immediate  joint  state- 
hood. Secretly  the  purpose  of  this  delega- 
tion was,  in  part  at  least,  to  protest  against 
prohibition  for  the  state.  On  the  other 
hand  a  few  of  the  delegation  went  on  pur- 
pose to  work  for  prohibition.  Among  these 
the  most  prominent  were  Rev.  T.  H.  Har- 
per, Rev.  C.  B.  Larrabee,  and  Rev.  H.  L. 
Cloud.  Superintendent  Dinwiddie  and  Sec- 
retary Sweet  were  already  in  Washington, 
In  spite  of  the  opposition  the  prohibitionists 
secured  a  hearing  before  the  house  com- 
mittee on  territories.  This  was  done 
through  members  of  that  committee  who 
were  favorable  to  the  cause  and  who  heard 
from  their  constituency  at  home  with  re- 
quests for  such  hearing.  Two  of  the  com- 
mittee, Hon.  James  McKinney  of  Illinois 
and  Hon.  Ralph  D.  Cole  of  Findlay,  Ohio, 
assisted  very  materially  in  securing  the 
hearings.  Eleven  speakers  were  heard  on 
each  side  and  in  the  end  the  advantage  was 
so  evidently  with  the  prohibitionists  that  it 
seemed  unnecessary  that  the  vote  of  the 
committee    should    be    taken.      Chairman 
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Hamilton  asked  Superintendent  Dinwiddie 
to  prepare  the  prohibition  provision  which 
he  would  like  to  have  incorporated  in  the 
statehood  bill,  and  it  was  so  incorporated. 
This  great  victory  was  due  largely  to  the 
influence  of  the  Anti-Saloon  League  of 
America  through  its  Washington  represent- 
ative, E.  C.  Dinwiddie.  Of  him  the  chair- 
man of  the  'statehood  boomers,'  as  the  del- 
egation that  went  to  Washington  was 
called,  said,  'That  man  Dinwiddie  is  the 
slickest  man  I  ever  went  up  against.  He 
is  as  smooth  as  oil.' 

"The  provision  was  for  absolute  prohi- 
bition of  the  manufacture  and  sale  of  intox- 
icating liquors  in  that  part  of  the  new  state 
^mprising  the  Indian  Territory,  the  Osage 
Nation  and  the  Indian  reservations  of 
Oklahoma,  for  a  period  of  twenty-one  years 
from  the  admission  of  the  state  into  the 
Union  and  thereafter  until  the  people  of 
the  state  by  amendment  of  the  constitution 
shall  otherwise  determine. 

"This  notable  victory  having  been  se- 
cured and  the  enabling  act  having  been 
passed  with  this  provision  included,  prohi- 
bitionists next  directed  their  attention  to 
the  election  of  delegates  to  the  constitu- 
tional convention  which  was  to  meet  in 
Guthrie,  November  20,  1906.  The  various 
counties  and  convention  districts  were  or- 
ganized; party  nominations  were  jealously 
watched  and  carefully  controlled  wherever 
possible,  and  in  the  election  that  followed 
the  influence  of  the  league  was  thrown  in 
favor  of  candidates  who  favored  prohibi- 
tion without  respect  to  their  party  affilia- 
tion. When  the  campaign  was  over  and 
the  delegates  elected,  the  anti-prohibition- 
ists freely  claimed  that  prohibition  was  de- 
feated. But  when  the  convention  met  and 
the  prohibitionists  organized  the  conven- 
tion and  elected  William  H.  Murray  presi- 
dent, they  began  to  revise  their  estimate  of 


their  own  strength.  The  committee  on 
liquor  traffic  appointed  by  the  president 
with  Hon.  Luke  Roberts  as  chairman,  was 
made  up  of  nine  prohibitionists  and  six 
supposed  anti-prohibitionists.  The  Anti- 
Saloon  League  established  headquarters  in 
Guthrie  and  carried  on  a  vigorous  lobby 
under  the  direction  of  Superintendent  Din- 
widdie, assisted  by  all  of  the  league  force, 
including  Rev.  E.  M.  Sweet. 

"When  the  committee  on  liquor  traffic 
reported,  the  majority  report  was  signed 
by  ten  of  the  fifteen  members  and  was  for 
a  constitutional  provision  to  be  inserted  in 
the  body  of  the  constitution  as  an  int^ral 
part  thereof,  which  would  provide  for  a 
vote  by  the  people  of  Oklahoma  territory 
on  the  question  of  extending  prohibition  as 
provided  for  Indian  Territory  to  the  re- 
mainder of  the  state.  The  minority  report 
provided  for  prohibition  in  the  country  and 
high  license  with  local  option  for  the  cities, 
but  was  so  drawn  that  it  would  practically 
force  the  saloons  out  of  the  cities  of  Ae 
state  permanently.  As  a  substitute  for 
both  majority  reports  Hon.  R.  L.  Williams 
of  Durant  proposed  straight-out  con- 
stitutional .  prohibition  for  the  whole 
state  with  certain  omissions  from  the 
language  of  the  enabling  act  Then 
Hon.  D.  S.  Rose  of  Blackwell  pro- 
posed an  amendment  submitting  this  state- 
wide prohibition  to  a  state-wide  vote.  This 
seemed  to  be  favored  by  very  many  and 
with  certain  modifications  to  the  Rose 
amendment  and  the  Williams  substitute  it 
was  acceptable  to  almost  every  one  of  the 
prohibition  force,  Strange  to  say,  the  op- 
ponents of  prohibition  voted  almost  soUdly 
for  both  of  these  propositions,  possibly 
thinking  that  in  so  doing  they  were  defeat- 
ing the  prohibitionists.  But  the  slight 
amendments  asked  for  were  readily  agreed 
to  without  a  vote  and  then  the  whole  prop- 
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osition  was  very  acceptable.  The  Bose 
amendment  was  adopted  by  a  vote  of 
eighty-nine  to  fifteen  and  the  Williams  sub- 
stitute as  thus  amended  was  adopted  by  a 
vote  of  ninety-three  to  six.  Then  came  the 
real  test  vote.  Recognizing  that  they  had 
walked  inb3  a  trap  and  been  successfully 
caught,  some  of  our  opponents  proposed 
and  pressed  for  an  amendment  which 
would  give  to  any  Oklahoma  county  the 
right  to  set  aside  and  practically  nullify 
state-wide  prohibition  by  vote  of  the  county 
when  called  for  by  a  petition  signed  by 
twenty  per  cent  of  the  tax  payers  of  the 
county.  Two  very  prominent  members  of 
the  convention  declared  in  the  debate  that 
this  proposition  was  really  intended  to  rob 
the  prohibitionists  of  the  victory  they  had 
already  secured  in  the  convention  and  the 
victory  they  certainly  would  secure  in  the 
vote  of  the  people,  and  stated  that  they 
were  against  the  proposition  on  account  of 
this  unfairness.  The  amendment  was  lost 
by  an  overwhelming  vote  of  twenty-four 
members  voting  'aye'  and  seventy-one  vot- 
ing 'no.'  The  prohibition  victory  in  the 
convention,  therefore,  was  complete. 

"In  the  Democratic  primaries  for  the 
nomination  of  state  and  county  officers  the 
Anti-Saloon  League  felt  impelled  to  take 
a  part,  even  though  it  was  recognized  that 
it  would  be  seriously  misunderstood.  It 
was  considered  essential  to  the  cause  of 
prohibition  that  the  first  governor  of  the 
new  state  should  be  in  sympathy  with  that 
policy.  Therefore,  when  it  became  appar- 
ent that  one  candidate  for  the  Democratic 
nomination  for  governor  was  an  avowed 
friend  of  the  saloon,  another  definitely  op- 
posed to  prohibition  and  in  favor  of  local 
option,  while  a  third  was  completely  com- 
mitted to  state-wide  prohibition  as  submit- 
ted to  the  people,  the  league  could  do  no 
other  than  to  'get  into  the  game.'    The  tre- 


mendous popularity  of  Mr.  Cruce,  his  ster- 
ling integrity  and  unblemished  moral  char- 
acter, made  him  a  difficult  candidate  to  op- 
pose. But  the  question  of  prohibition  was 
paramount  and  the  league's  tremendous  in- 
fluence was  displayed  in  the  triumphant 
nomination  of  Hon.  Charles  N.  Haskell  for 
governor. 

"After  the  nominations  were  made  and 
the  campaign  came  on  for  the  election,  the 
league  kept  free  from  party  alliance  as  far 
as  possible.  Each  candidate  for  governor 
declared  that  prohibition  if  adopted,  would 
be  enforceable  and  would  be  enforced  ii  he 
were  elected  governor.  The  league  was 
busy  enough  in  handling  the  campaign  for 
state-wide  prohibition.  Every  county  was 
organized  and  every  city,  village  and  rural 
community  was  reached  by  hosts  of  speak- 
ers and  a  flood  of  literature.  Every  county 
committee  had  its  own  list  of  speakers  and 
the  state  office  handled  forty  other  speakers 
who  covered  the  whole  state.  About  ten 
million  pages  of  literature  were  printed  and 
distributed  from  state  headquarters.  The 
last  six  weeks  of  the  campaign  proved  to 
be  a  great  whirlwind  in  favor  of  prohibi- 
tion. Business  men  and  politicians  became 
thoroughly  interested  and  enthusiastic  ad- 
vocates of  saloon  suppression.  The  liquor 
men  became  so  domineering  and  arrogant 
in  their  supposed  control  of  the  political  sit- 
uation that  large  numbers  of  people  who 
were  not  prohibitionists  from  principle  and 
not  'teetotalers'  in  practice  enlisted  warmly 
in  the  effort  to  carry  prohibition  in  the  new 
state.  Some  keen  observers  of  the  situa- 
tion declared  that  the  liquor  men  by  their 
bulldozing  methods  were  making  more 
votes  for  prohibition  than  the  Anti-Saloon 
League. 

"An  enormous  amount  of  money  was  ex- 
pended, most  of  it  in  a  secret  way,  by  the 
liquor   interests  of  CHclahoma  and  of  the 
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nation.  A  so-called  citizens'  league  was 
maintained  in  Guthrie  and  a  flood  of  liter- 
ature was  sent  out  to  all  parts  of  the  state. 
A  few  papers  here  and  there  published 
their  literature  at  paid  advertising  rates, 
but  a  lai^e  majority  of  the  daily  and 
weekly  papers  refused  to  print  their  mat- 
ter under  any  circumstances.  It  became 
evident  long  before  the  vote  was  taken  that 
prohibition  was  a  sure  winner.  The  result 
was  an  overwhelming  victory  for  prohibi- 
tion. At  first  it  seemed  that  the  majority 
must  reach  thirty  thousand,  but  it  failed  to 
do  so  because  the  Indian  Territory  vote 
did  not  come  up  to  the  earlier  expectations. 
Thousands  of  votes  that  were  actually  cast 
had  to  be  thrown  out  because  of  irregular- 
ity. And  so  the  majority  instead  of  being 
about  twenty  thousand  as  the  votes  actu- 
ally cast  would  probably  have  been,   as 


counted  and  canvassed  was  18,103.  '^^ 
total  votes  for  prohibition  was  130,361, 
against  112,258.  Seventeen  counties  voted 
wet  out  of  the  seventy-five,  Oklahoma,  Lo- 
gan and  Osage  on  the  Oklahoma,  side  and 
fourteen  on  the  Indian  Territory  side.  The 
majority  on  the  Oklahoma  side  for  prohiW- 
tion  was  14412,  and  on  the  Indian  Terri- 
tory side  3,691. 

"It  had  been  supposed  by  many  that  In- 
dian Territory  would  vote  prohibition  upon 
Oklahoma.  But  not  so.  The  Oklahoma 
majority  was  many  times  larger  than  that 
in  Indian  Territory.  It  had  been  supposed 
also  by  many  that  the  country  would  vote 
prohibition  on  the  cities.  But  instead  of 
that  the  cities  almost  all  gave  majorities 
for  prohibition  or  gave  majorities  against 
so  small  that  the  effect  was  virtually  the 
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CHAPTER  XXIX. 
OKLAHOMA'S  HERITAGE 


November  i6,  1907,  the  long  story  of  the 
evolution  of  a  state  was  completed.  Okla- 
homa was  a  state.  Its  internal  development 
subsequent  to  that  event,  and  its  position 
and  influence  in  the  union  of  states,  are 
subjects  that  must  be  left  for  consideration 
until  the  present  can  be  viewed  through 
the  perspective  of  years.  It  remains  to 
account  for  the  resources  of  material 
wealth  and  the  sum  of  civic  and  moral  ad- 
vancement which  Oklahoma  possessed 
when  the  goal  of  statehood  was  reached. 

In  a  material  sense,  Oklahoma  has  often 
been  called  "The  Land  of  Now."  It  is  in 
tnany  ways  a  land  of  opportunity.    When 

*  An  editorial  in  an  eastern  paper  in  April, 
188fi,  indicates  one  point  of  view  in  regard  to 
the  flret  OUahoma  settlerB.  It  was  a  true  state- 
ment  of  the  Bitaatiou  ia  the  main.    It  follows: 

* '  A  large  number  of  persons  who  are  preparing 
bi  rush  into  Oklalioiiia  as  soon  as  it  is  opened  to 
settlement  will  be  badl;  disappointed  and  before 
long  will  return  to  their  old  homes  in  disguft. 
Cttlahoma  is  not  a  paradise,  and  even  the  settlerB 
who  get  there  in  time  to  receive  choice  pieces  of 
land  BDd  avoid  controversj  with  claim- jumpers 
will  have  no  easy  time  before  them.  Ther  must 
go  to  Oklahoma  provided  with  means  of  subsist- 
ence for  the  summer  and  to  carry  them  along  at 
least  until  th^r  first  crops  can  be  sent  to  market. 
Not  one  in  a  hnndred  of  the  city-bred  men  who 
are  arranging  to  take  claims  in  Oklahoma  will  re- 
main there  long  enougli  to  perfect  their  titles. 
They  should  understand  that  the  prospect  before 
them  is  one  of  hard  work,  plain  living,  economy 
and  self-denial.  Tbey  must  be  prepared  to  aban- 
don wholly  the  dissipations  and  the  amnsements 
to  nbich  they  have  been  accustomed,  and  accept 
the  frugal  living  and  hard  toil  of  the  pioneer 
farmers.    .    .    . 

"Still  there  is  opportunity  for  hard-working, 
■eU-denying  poor  men  to  become  land  owners  and 


its  lands  were  first  thrown  open  to  settle- 
ment, thousands  rushed  in  who  had  failed 
of  success  in  other  states,  hoping  to  find 
here  the  golden  gain  that  misdirected  en- 
ergy or  misfortune  had  denied  elsewhere. 
It  would  be  interesting  to  know  how  many 
realized  their  expectations.*  As  a  reading 
of  the  careers  of  many  of  the  individuals 
whose  personal  sketches  appear  in  the  sec- 
ond volume  will  show,  there  are  numerous 
examples  of  the  "pioneers,"  not  only 
"89'ers,"  but  "Cherokee  Strippers"  and  set- 
tlers on  other  reservations,  who  stuck  to 
their  posts,  outlived  the  storm  and  stress 
period   of  Oklahoma's   history,*   and   are 

make  themselves  independent  farmers  in  Okla- 
homa. They  will  not  have  to  submit  to  any  such 
hardships  as  bore  on  the  successive  generations  of 
pioneers  who  led  the  advance  of  civilization  from 
Pconsylvania  and  Virginia  to  the  Missouri  river. 
They  will  have  DO  stmggle  with  Indians  or  wild 
beasts.  They  will  not  have  to  hew  and  grub  farms 
out  of  heavy  forests.  Th^  will  not  find  them- 
selves with  unsalable  produce  on  their  hands  and 
compelled  to  burn  com  for  fuel.  The  railroads 
will  go  with  them,  carrying  all  the  supplies  they 
are  able  to  buy  and  furnishing  quick  transporta- 
tion of  products  to  market.  Towns  will  be  built 
in  a  few  days,  and  in  a  year  the  country  will  b* 
thickly  settled.  The  old  pioneers  of  Ohio,  Indiana, 
niinois  and  Iowa  might  claim  that  the  Oklahoma 
settlers  will  in  fact  experience  little  of  the  hard- 
Bhipa  of  life  in  a  new  country,  and  will  have  no 
right  to  be  styled  frontiersmen." 

*  The  proclamation  for  the  opening  of  (^da- 
homa  did  not  come  in  time  to  permit  the  majority 
of  the  settlers  to  grow  crops  in  1889.  The  follow- 
ing year  was  an  unusually  dry  one,  not  only  in 
Oklahoma  but  in  many  of  the  older  states.  The 
crops  failed  in  part  01  wholly,  and  these  two  suc- 
cessive years  of  meager  prodnction,  coupled  with 
the  fact  that  many  of  the  settlers  had  experienced 
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today  prospered  and  contented  citizens  of 
the  land  which  they  developed.  Yet  there 
can  be  no  doubt  that  the  dominant  class  in 
business  affairs  today  consist  largely  of 
those  who  came  later,  after  the  excitement 
and  (X)nfusion  of  the  first  years  had  sub- 
sided, and  conditions  had  attained  the  sober 
pulse  and  custom  that  prevailed  in  other 
states. 

It  is  a  matter  of  history  that  ten  years 
wrought  a  great  change  in  Oklahoma  ter- 
ritory. The  composition  of  the  popula- 
tion in  1890  and  at  the  beginning  of  the 

dion^t  in  ^f'"""  knd  Tezu  before  comiDg  to 
Oklahoma,  caused  -grsat  destitution  and  suffering'. 
An  E^penl  went  to  Goagrtm,  which  appropriated 
ganeroiulj',  and  the  two  prindpal  railroada  through 
the  territory  furnished  seed  wheat  to  the  settlers 
in  the  spring  of  18EU  at  actual  cost  and  waited 
payment  without  interest  until  the  abundant  har- 
vests of  1S91  enabled  the  settlers  to  paj'  most  of 
thair  obligations. 

In  hia  special  message  to  Congress  of  August  S, 
1890,  President  Earriaon  reviewed  conditiona  in 
the  territory  as  follows: 

"I  have  received,  under  date  of  J0I7  29  ul- 
timo, a  conuDunicatiDn  from  Hon.  George  W. 
Steele,  governor  of  the  territory  of  Oklahoma,  in 
which  among  other  things  he  says: 

"  'A  deugation  from  township  10,  range  1,  in 
this  county,  has  just  left  pe,  who  came  to  repre- 
sent that  there  are  at  this  time  twenty-eight  fam- 
ilies in  that  township  who  are  in  actual  need  of 
the  necoaanrtBS  of  life,  and  they  give  it  as  their 
opinion  that  their  township  is  not  an  exeeptloii, 
and  that  in  the  very  near  future  a  large  propor- 
tion of  the  settlers  of  this  torritory  will  have  to 
have  assistance. 

"  "This  I  have  boked  for,  but  have  hoped  to 
bridge  over  until  after  the  legislature  meets,  when 
I  thought  some  arrangements  might  be  made  tor 
taking  care  of  these  needy  people;  but  with  little 
taxable  property  in  the  territory,  and  very  many 
necessary  demands  to  be  made  and  met,  I  doubt 
if  the  legislature  will  be  able  to  make  such  pro- 
vision until  a  crop  is  raised  nest  year  as  will  be 
adequate  to  the  demands. 

"  'Now  I  know  whereof  I  speak,  and  I  say 
tber»  are  •  great  many  people  in  this  torritory 
who  have  not  the  necessary  means  of  providing 
meals  for  a  day  to  cume  and  are  being  helped  by 
their  very  poor  neighbors.  No  one  regrets  more 
than  I  do  the  neceeaity  of  lasking  the  foregoing 


twentieth  century  was  essentially  different, 
due  not  alone  to  increased  otunbers  but  to 
a  change  in  character  as  well  Crop  fail- 
ures and  a  prolonged  linancial  panic 
were  retarding  conditions  that  prevailed 
throughout  the  first  decade  of  Oklahoma's 
existence.  Yet  the  progress  of  the  terri- 
tory continued  at  a  rate  that  is  nothing  less 
than  remarkable.  During  this  period  Okla- 
homa not  only  expanded  territorially  and 
in  material  devek>pmeat,  but  also  evolved 
a  new  people.* 
It  was  merely  a  bit  of  rhetoric  to  call 

statement,  and  I  have  hoped  to  bridge  the  mat- 
ter over,  as  I  have  said  before,  until  the  legislature 
would  meet  and  see  if  some  provision  eoold  be 

"  'I  now  see  the  utter  hopelessness  of  such  a 
course,  and  I  beg  of  you  to  call  the  attention  of 
Congress  to  the  condition  of  our  people  with  the 
earnest  hope  that  provision  may  be  made  whereby 
great  sulTering  may  be  relieved;  and  I  assure 
you  that  so  far  as  I  am  able  to  prevent  it  not  one 
ounce  of  provisions  or  a  cent  of  money  contrib- 
uted to  the  above  need  shall  be  improperly  used.' 

' '  Information  received  by  me  from  other  sources 
leads  me  to  believe  that  Governor  Bteele  is  alto- 
gether right  in  his  impression  that  there  will  be, 
unless  relief  is  afforded  either  by  public  appro- 
priation 01  by  organised  individual  effort,  wide- 
spread suffering  among  the  settlers  in  Oklahoma. 
Many  of  these  people  expended  in  travel  and  in 
providing  shelter  for  their  families  all  of  tbeir 
accumulated  means.  The  crop  prospects  for  fhw 
year  are  by  reason  of  drought  quite  unfavorable, 
and  the  ability  of  the  territory  itself  to  provide 
relief  must  be  inadequate  during  this  year." 

*A  writer  in  the  Forvm  in  1898  says:  "Host 
of  Oklahoma's  population  is  compoaed  of  the  peo- 
ple whose  families,  pushed  westward  from  the 
Atlantic  coast  by  advancing  civilixation,  have 
lived  on  the  border  for  generatioDS.  The  ^stlnet 
to  seek  out  new  homes  and  fresh  adventures  is 
inborn.  Other  people  mingling  with  these  acquire 
the  same  leatleesness. "  Writing  in  1900  in  the 
Atlantio  Monthl;/,  the  same  observer  finds  it  nec- 
essary to  revise  many  of  the  opinions  expressed 
in  the  first  article.  "While  during  the  four  or 
five  years  after  the  rush  the  territory  was  in  ill 
repute,  and  harbored  many  who  sought  temporary 
residence  there  for  sinister  motives,  a  great  change 
has  since  come  about.  One  must  make  over  his 
ideas  concerning  Oklahoma." 
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Oklahoma  "a  place  where  civilization's  f^- 
ures  are  made  conspicuous  successes,"  but 
in  the  wealth  of  material  resources  with 
which  the  new  state  is  endowed  it  seems 
that  here  is  a  land  where  both  the  weak  and 
the  strong  may  share  in  the  riches  that  a 
kindly  nature  lavishes  upon  the  possessors 
of  a  new  country  in  America. 

With  an  area  of  70,000  square  miles, 
which  would  mean  approximately  a  quar- 
ter section  for  every  one  of  a  quarter  of  a 
million  inhfd)itants,  Oklahoma  has  agricul- 
tural possibilities  that  are  unsurpassed  in 
variety  of  products.  From  the  Choctaw 
country  in  the  extreme  southeast  to  Beaver 
county  in  the  northwest,  the  variation  of 
rainfall  is  greater  than  in  any  states  of  the 
Union  except  California,  Texas,  Washing- 
ton and  Oregon,  The  altitude,  variety  of 
the  soil,  and  diversity  of  natural  resources 
are  correspondingly  great. 

In  Oklahoma,  American  com,  or  maize, 
grows  from  Kansas  to  the  Red  river.  In 
Oklahoma  territory  it  was  for  some  years 
considered  an  unsafe  and  unprofitable  crop, 
but  in  1905  the  crop  in  this  territory  was 
sixty  million  bushels,  and  was  increasing 
annually.  In  adjoining  fields,  in  practically 
every  county  of  the  state,  cotton  produces 
an  average  yield  of  about  half  a  bale  to  the 
acre.  In  the  south  half  of  the  state  are 
found  the  most  favorable  conditions  for  this 
crop.  According  to  the  report  of  the  sec- 
retary of  the  territorial  board  of  agricul- 
ture for  1906,  Oklahoma  stood  at  the  head 
of  the  list  of  states  in  point  of  yield  of  cot- 
ton per  acre.     Cotton  is  an  old  crop  in 

*Seci«tarj  C.  A,  McNabb,  of  the  Oklahoma 
board  of  agricultaie,  in  his  report  for  1906  atid: 

"I  believe  I  am  perfectly  safe  in  saying  that 
on  April  22,  188ft,  there  were  not  one  dozen  fruit 
trees  that  had  been  planted  by  the  band  of  man 
in  all  Oklahoma.  Tbere  were,  however,  a  few  or- 
ehardB  on  Indian  reseTvations  to  the  east,  sontb 
and  west  of  it,  the  planting  of  nhlch  bad  been  in- 


southern  Indian  Territory,  Indian  planters, 
with  slave  labor,  having  engaged  in  gh>w- 
ing  it  since  the  tribes  were  removed  to  the 
west.  In  the  newly  opened  counties  of 
western  OkUhoma  and  in  what  was  once 
No  Man's  Land,  broom  corn  is  a  staple 
crop,  and  in  total  production  is  said  to  be 
the  Urgest  crop  of  its  kind  in  the  worid. 

Oklahoma  is  now  often  called  "the  al- 
falfa state."  Some  years  ago  the  hay  crop 
was  confined  almost  exclusively  to  the  na- 
tive prairie  grasses.  Qover  and  timothy 
were  not  grown  satisfactorily.  But  now, 
especially  along  the  fertile  river  valleys,  the 
luxuriant  alfalfa  produces  four  or  five 
crops  a  year,  and  pays  high  profit  on  the 
care  and  initial  expense  necessary  to  start 
this  kind  of  grass.  In  both  eastern  and 
western  Oklahoma,  the  rugged  hills  in 
spring  and  summer  present  a  scene  of  ver- 
dure that  is  the  more  attractive  because  it 
affords  pasturage  to  thousands  of  cattle. 
Prairie  hay  made  Oklahoma  and  Indian 
Territory  favorite  grazing  ground  for  the 
cattlemen  before  the  era  of  white  settle- 
ment. 

In  recent  years  the  territories  now  com- 
bined in  statehood  have  become  noted  for  . 
their  horticultural  products.  Peaches,  mel- 
ons, and  small  fruits  of  all  kinds  are  almost 
in  a  native  element  here,  and  both  in  quan- 
tity and  quality  are  considered  unsurpassed. 
The  early  explorers  noted  the  presence  of 
wild-plum  groves  and  other  wild  fruits,  and 
with  the  advent  of  white  enterprise  the 
orchards  have  become  a  large  factor  in  the 
total  value  of  agriculture.* 

duccd  by  Indian  agents  and  anny  officers.  These 
had  proved  remarkably  productive  notwithstand- 
ing  they  had  been  somewbat  neglected  or  at  least 
bad  not  received  the  careful  consideration  they 
probably  would  have  received  at  the  hands  of 
professional  horticultnrists.  However,  the  suc- 
cesB  which  had  attained  in  them  and  in  the  or- 
chards of  eastern  Kansas  served  to  spur  tbe  ae^ 
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Indian  Territory  brought  to  the  state  a 
wealth  of  mineral  resources  that  places 
Oklahoma  amcmg  the  leading  states  in  the 
production  of  coal,  oil  and  gas.'  Its  depos- 
its of  rock  asphalt  are  but  partially  devel* 
oped,  but  promise  in  time  to  be  one  of  the 
richest  sources  of  supply  of  that  material 
in  the  world.  In  the  old  Cherokee  Nation 
are  quarries  of  vari-colored  marble.  The 
most  conspicuous  building  in  Oklahoma 
City  has  been  constructed  of  the  white 

tier  to  prompt  action,  and  the  vork  of  tree  plant- 
ing viae  begun  immediately  after  the  opening. 
The  ground  on  wliieh  they  were  planted  in  many 
instances  had  not  been  disturbed  by  the  plow, 
boles  being  dng  in  tbe  virgio  sod  to  receive  tbe 
roots  of  the  yoong  trees.-  It  ia  needless  to  say  to 
tbe  expmenced  hortieultnriat  that  fully  90  por 
cent  of  the  trees  thus  planted  soon  aueenmbed. 
Undismayed,  the  operation  was  repeated  aa  soon 
thereafter  ae  ground  could  be  broken  and  gotten 
into  fair  condition,  with  more  pleasing  reaulta. 

' '  Early  in  the  history  of  Oklahoma  the  horti- 
cultural enthuaiastB  met  and  perfected  the  or- 
gtuuiatioD  of  a  Territorial  Eortieultural  Society, 
which  has  been  maintained  to  the  present  time, 
embracing  in  its  membership  many  of  the  largest 
fruit  growers  in  the  two  territories.  This  organ- 
izatiou,  in  coSperation  with  the  agricultural  ex- 
periment station,  has  materially  influenced  the 
planting  of  varieties  snitable  to  tbe  climate  and 
•oil,  encouraged  tbe  organtiatioQ  of  local  fniit 
shipping  clubs,  preached  tbe  gospel  of  full  pack- 
age of  flrst-clasB  fruit;  and  in  many  other  ways 
has  it  contributed  to  tbe  high  degree  of  success 
attained  in  fruit  culture.   .    .    . 

"Oklahoma  thus  early  arose  to  distinction  and 
prominence  as  a  peach  country,  which  reputation 
ahe  has  steadfastly  maintained  since  that  time. 

"These  conditions  apply  not  alone  to  Oklahoma 
but  to  the  Indian  Territory  as  well.  The  writer 
has  riaited  orchards  in  tbe  Indian  Territory  that 
are  the  equal  of  enythicg  of  tbe  kind  found  any. 
where;  peach  trees  set  twenty-five  feet  apart  each 
way,  eight  to  ten  years  ago,  with  branches  now 
interlacing  from  three  to  five  feet,  with  a  growth 
■o  dense  as  to  shut  out  from  the  earth  all  sunlight 
when  the  trees  are  in  foliage.  There  are  found 
the  oldest  orchards  of  the  two  territories,  but  the 
acreage  devoted  to  fruit  in  Oklahoma  ia  consider- 
ably in  excess  of  that  in  the  Indian  Territory, 
which  is  due  to  several  causes,  chief  of  which  is 
the  absence  of  the  white  man's  farm  holdings. 
Until  quit«  recent  years  the  titles  to  all  farm  lands 


bkx:ks  from  this  source.  Granite  abounds 
in  various  parts  of  the  state,  incalculable 
beds  of  gypsum  lie  in  the  west,  while  in  the 
Wichita  mountains  and  in  the  tnountainotis 
region  of  southern  Oklabotna  deposits  of 
iron,  zinc  and  even  gold  and  silver  are 
found,  and  may  prove  profitable  in  time. 

The  coal  production  of  Oklahoma  in 
1907,  according  to  the  report  of  the  United 
States  geological  survey,  was  valued  at 
seven  and  a  half  million  dollars.    Tbe  coal 

were  vested  in  the  Indians,  and  although  farmed 
by  the  white  roan,  in  but  few  instanees  did  be 
feel  justified  in  planting  orchards  on  leased  laoda 
which  be  tiad  no  assurance  of  controlling  when  the 
trees  were  old  enough  to  bear. 

"The  world-famous  Elberta  finds  in  these  ter- 
ritories its  natural  environments  and  grows  to  its 
greatest  perfection,  and  the  major  portion  of  the 
peach  trees  now  growing  are  of  this  valuable  va- 
riety. Individual  specimens  of  fruit  measuring 
ten  inches  in  eircumference  and  weighing  that 
many  ounces  are  not  uncommon,  and,  too,  grown 
on  trees  burdened  with  all  the  fruit  possible  for 
them  to  t)ear.  Orchards  of  from  ten  to  fifteen 
thousand  trees  of  this  variety  are  becoming  a  com- 
mon Bight  in  Oklahoma." 

*3ays  State  Geologist  C.  N.  Oould: 

* '  The  new  state  of  Oklahoma  is  very  rich  is 
minerals,  so  rich  that  it  is  excelled  in  the  amount 
and  variety  of  its  minerals  by  very  few  states. 

"Oklahoma  has  6,000,000,000  tons  of  unmioed 
coal,  produced  last  year  40,000,000  barrels  of  oil, 
and  has  hundreds  of  gas  wells,  yielding  all  tbe 
way  up  to  50,000,000  cubic  feet  daily.  Ndthec 
the  cob]  fields  nor  the  oil  and  gas  fields  have  been 
developed  up  to  anything  near  their  capacity. 
Tbe  abundance  of  these  fields  insures  power  for 
many  generations.  Besides  there  is  a  vast  amount 
of  undeveloped  water  power. 

"Among  raw  products  Oklahoma  baa  100,000,- 
000,000  tons  of  glass  sand,  3,000,000,000  tons  of 
rock  asphalt,  125,000,000,000  tons  of  gypenm,  and 
salt  water  going  to  waste  sufficient  to  malLe  2,000 
tons  of  salt  a.  day.  The  depodta  of  limestone, 
marble,  sandstone,  granite,  gabro,  valuable  clays 
and  Portland  cement  material  are  all  praeticaUy 
inexhaustible  and  are  widely  distributed  in  tb* 
state.  There  are  also  deposits  of  iron,  lead,  oat, 
tripoli,  novaculite  and  volcanic  ash,  all  undevel- 
oped. With  this  array  of  valuable  material  Okla- 
homa is  manufacturing  practically  nothing.  Not 
one  per  cent  of  the  mineral  resources  la  now  de- 
veloped." 
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fields  are  a  broad  belt,  running  from  the 
north  line  of  the  state  on  both  sides  the 
Verdigris  river  as  far  south  as  Atoka,  lying 
in  the  former  Cherokee,  Creek  and  Choc- 
taw nations.  The  Choctaw  fields  are  the 
most  extensive,  and  in  the  allotment  to  the 
Choctaws  and  Chickasaws  nearly  half  a 
million  acres  of  coal  lands  were  "segre- 
gated," that  is,  set  apart  from  the  lands 
that  could  be  assigned  for  individual  home- 
steads, and  reserved  for  the  benefit,  under 
a  leasing  system,  of  the  entire  citizenship 
of  the  tribes.  Besides  this  segregated  area, 
^  it  is  estimated  that  an  equal  amount  of  coal 

\  underlies  individual  allotments,  and  the 
state  geologist  believes  the  amount  of  coal 
available  in  Oklahoma  to  be  six  billion  tons. 
The  working  of  the  oil  and  gas  deposits 
in  northeastern  Oklahoma  has  produced 
nothing  less  than  a  stupendous  transforma- 
tion of  that  country  within  the  past  ten 
years.  Nowhere  can  the  power,  and  one 
might  also  say  grandeur,  of  man's  industry 
be  better  realized  than  among  the  forest  of 
derricks  that  cover  the  landscape  from 
Sapulpa  to  Bartlesville.  In  the  western 
part  of  the  state,  the  waving  grain  fields, 
the  herds  of  cattle,  and  the  broad  prospect 
of  agricultural  prosperity  cause  delight  and 
even  surprise  in  the  beholder  who  sees  the 
results  of  civilization  in  producing  such 
marvels  of  wealth.  But  the  same  observer, 
viewing  the  effects  of  a  giant  industry  in 
the  oil  and  gas  fields,  is  possessed  of  awe 
and  a  reverence  before  the  great  mysteries 
of  nature  which  man  has  unraveled.  Here 
men  have  unbcked  the  pent-up  forces  of 
the  earth,  and  have  captured  and  turned 
into  the  channels  of  commerce  a  fluid 
wealth  greater  than  the  value  of  all  the 
mines  of  gold  in  the  dreams  of  the  avari- 
cious Coronado  as  he  marched  through  this 
land  nearly  four  centuries  ago.  The  mere 
statement    that    the     "mid-continent"    oil 


fields  of  Oklahoma,  Indian  Territory  and 
Kansas  in  1906  produced  22,250,000  barrels 
of  oil,  more  than  the  total  product  of  any 
other  state  or  any  two  states  except  Cali- 
fornia, gives  no  idea  of  what  those  figures 
really  mean.  In  1902  the  same  fields  pro- 
duced less  than  400,000  barrels,  but  that 
marked  practically  the  beginning  of  pro- 
duction in  Indian  Territory.  The  most 
convincing  manner  in  which  to  compare 
the  development  of  the  oil  industry  is  in 
noting  the  marvelous  advance  of  the  oil 
country  in  other  ways.  Ten  years  ago, 
Tulsa  was  a  village.  Today,  located  in  the 
heart  of  the  oil  region,  it  is  the  metropolis 
of  northeastern  Oklahoma  with  ten  thou- 
sand inhabitants.  The  atmosphere  of  the 
city  fairly  pulsates  with  the  energy  and  en- 
thusiasm of  its  enterprising  people,  and 
though  everywhere  are  the  evidences  of 
freshness  and  newness,  the  improvements 
of  the  municipality  and  the  commercial  ac- 
tivities rival  those  of  any  city  of  its  size  in 
the  southwest. 

Oklahoma's  inheritance  from  the  past 
consists  of  more  than  lands  and  the  riches 
underneath.  The  state  government  was 
organized  on  the  basis  of  a  million  and  a 
half  population.  Over  three-fourths  of 
this  population  had  entered  since  the  open- 
ing of  '89.  The  development  of  Okla- 
homa's social  community  has  taken  place 
within  the  past  twenty  years.  However,  it 
would  be  impossible  to  say  that  the  history 
recorded  in  Indian  Territory  during  the 
half  century  before  the  coming  of  the 
whites  left  no  results  upon  the  people  of 
today.  Oklahoma  has  many  disadvantages 
of  the  past  to  outgrow.  The  amalgamation 
of  the  Indian  tribes  with  American  civiliza- 
tion presents  insignificant  problems  com- 
pared with  the  conditions  that  grew  out  of 
the  existence  of  this  alien  community  for 
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many  years  surrounded  by  states.  In  the 
surging  advance  of  settlement  westward,  a 
vicious  element  has  always  been  borne  on 
the  crest  of  the  wave.  Kansas  had  her 
reign  of  outlawry.  The  meeting  of  Ameri- 
can and  Spanish  civilizations  in  Texas  pro- 
duced conditions  favorable  to  crime,  and 
border  ruffianism  for  many  years  infested 
that  state.  New  Mexico,  Colorado  and 
Montana  all  experienced  the  evils  of  fron- 
tier existence.  And  California  was  the 
most  conspicuous  example  of  all. 

But  while  the  frontier,  under  the  rapid 
expansion  during  the  middle  of  the  century, 
receded  to  the  Pacific,  and  one  state  after 
another  disposed  of  its  dissolute  and  open 
corruption,  the  Indian  Territory  remained 
— a  stagnant  pool  tn  the  midst  of  the 
bustling,  self-purifying  activity  of  Ameri- 
can life.  For  years  the  Indian  Territory 
offered  the  securest  refuge  for  the  out-, 
lawed  of  the  nation,  so  that  one  of  the 
strongest  arguments  offered  for  extending 
state  lines  around  Indian  Territory  was 
based  upon  the  necessity  of  changing  the 
"state  of  semi-chaos  and  the  farce  of  gov- 
ernment" that  existed  in  the  Territory  un- 
der the  ineffectual  federal  control.  "I  have 
good  reason  to  suspect,"  wrote  Governor 
Fishback  of  Arkansas  to  President  Cleve- 
land, "that  a  very  large  percentage  of  the 
bank  and  train  robberies  which  take  place 
west  of  the  AlleghanJes  and  east  of  the 
Rocky  mountains  are  organized  or  origi- 
nate in  the  Indian  Territory.  Let  me  add 
that  the  refuge  which  this  sparsely  settled , 
rendezvous  of  outlaws  affords  to  criminals 
is  a  constant  temptation  to  crime  in  all  the 
country  around.  .  .  .  Those  criminals 
who  find  a  refuge  in  this  Territory  are 
rapidly  converting  the  Indian  country  into 
a  school  of  crime." 

The  State  of  Oklahoma  is  even  now  en- 
gaged in  purging  itself  of  this  vicious  in- 


heritance from  the  past,  y/ith  the  aid  of 
efficient  local  govemments,  the  era  of  un- 
restrained and  open  iniquity  is  passing,  but 
an  occasional  outburst  of  crime  of  the  type 
that  has  so  long  been  associated  with  the 
southwest,  serves  to  remind  the  new  state 
of  a  past  that  is  still  bearing  fruits. 

The  spectacular  criminal  class  has  but 
short  shrift  under  present  conditions.  But 
a  mofe  insidious  and  deeply  rooted  evil  was 
given  life  and  flourishing  existence  under 
the  old  regime.  The  peculiar  relations  sus- 
tained by  this  country  to  the  general  gov- 
ernment and  the  nation  at  large  fostered  a 
degree  of  moral  laxity  that  can  still  be 
observed.  Although  it  was  a  crime  sub- 
ject to  heavy  penalty  since  the  intercourse 
act  of  1834,  the  illicit  introduction  of  liquor 
within  Indian  Territory  flourished  for  the 
greater  part  of  a  century,  and  "bootleg- 
ging' became  a  real  industry.  The  "boot- 
legger," even  now,  though  regarded  with 
»»ntempt  by  society  in  general,  has  a  recog- 
nized place  in  the  "lower  world,"  and  hb 
offense  is  too  often  tolerated  if  not  con- 
doned. Constant  familiarity  with  this  kind 
of  violation  of  the  statutes  has  produced, 
with  contempt,  a  neglect  of  swift  and  sure 
punishment.  This  is  but  an  instance.  For 
years  the  Indian  Territory  was  under  re- 
strictions that,  in  theory,  made  it  a  "for- 
bidden country."  But  those  who  dared  the 
violation  of  the  laws  entered  and  shared 
with  little  difficulty  in  the  riches  of  the  In- 
dian possessions.  The  attitude  of  the  gov- 
ernment itself  savored  of  hypocrisy  and  in- 
duced contempt  for  law.  The  solemn 
treaties  with  the  Indians  at  the  b^tnning 
of  the  century  were  only  made  to  be 
broken,  and  when,  one  after  another,  they 
were  set  aside,  both  Indians  and  whites 
came  to  regard  federal  law  as  little  better 
than  hollowness.  It  came  to  be  observed 
that  selfish  interests  profited  here  and  were 
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Strong  enough  to  defeat  the  quiet  enter- 
prise that  claimed  the  protection  of  regular 
law  and  government.  And  the  result  of 
it  all  was  a  moral  lesion,  an  undue  exag- 
geration of  the  power  of  the  individual  over 
the  guaranteed  rights  and  privileges  of  the 
social  order.  The  freedom  to  exploit  the 
resources  of  a  new  country  was  carried  to 
the  point  of  license  in  obtaining  all  that  the 
law  of  competition  would  allow. 

Within  recent  years  a  reaction  has  set  in 
against  this  laxity.  Statehood  came  just 
at  the  time  when  this  current  of  purifica- 
tion was  strongest,  and  the  result  is  seen 
in  the  constitution  of  the  new  state,  which 
has  been  called  radical  and  even  socialistic. 
The  spirit  of  reform  is  abroad  in  Okla- 
homa, and  though,  in  endeavoring  to  cor- 
rect the  abuses  of  the  past,  it  may  bear 
fruit  in  some  impractical  legislation,  there 
is  no  reason  to  assume  that  the  final  equi- 
librium of  social  and  civil  tendencies  may 
not  result  in  a  splendid  justice  to  all  and 
license  to  none. 

Education. 

Of  educational  facilities,  of  the  means  of 
culture,  and  of  religion,  both  as  manifested 
in  institutions  and  spiritual  influence,  Okla- 
homa entered  the  Union  with  an  inherit- 
ance that  in  many  respects  equalled  that  of 
older  states. 

In  Indian  Territory  was  the  greatest  lack 
of  educational  facilities  for  the  whole  peo- 
ple. This  was  due  to  the  peculiar  condi- 
tions that  attended  the  settlement  of  that 
country  by  white  people.  Since  the  loca- 
tion of  the  five  tribes  in  the  Indian  Terri- 
tory, the  Indians  have  not  been  without 
means  of  intellectual  culture.  Some  of  the 
Indian  schools  were  models  of  the  kind. 
The  girls'  seminary  at  Tahlequah  has  long 
been  a  source  of  pride  to  the  Cherokee  Na- 
tion, and  is  a  splendidly  equipped  institu- 


tion, both  as  to  its  buildings  and  quality 
of  instruction. 

The  wishes  of  the  American  government 
for  the  education  and  improvement  of  the 
Indians  were  expressed  during  the  Revolu- 
tion. The  first  treaty  including  an  educa- 
tional provision  was  that  of  December  2, 
1794,  with  the  loyal  Indians,  for  whom  one 
or  two  persons  were  to  be  employed  three 
years  to  instruct  in  the  arts  of  miller  and 
sawyer.  Industrial  training  was  from  the 
first  the  most  sought  end  in  improving  the 
Indians.  Trainii^  of-a  literary  character 
is  first  intended  by  the  government  in  a 
provision  of  August  13,  1803,  when  a  Ro- 
man Catholic  priest  among  the  Kaskaskias 
was  promised  the  annual  sum  of  one  him- 
dred  dollars  "to  instruct  as  many  of  the 
children  as  possible  in  the  rudiments  of  lit- 
erature,"' This  combined  the  support  of 
the  general  government  with  the  aid  which 
had  for  many  years  been  given  by  various 
church  bodies  and  associations  to  the  cause 
of  civilization  and  improvement  among  the 
Indian  people. 

January  22,  1818,  the  house  committee 
on  Indian  affairs  reported:  "We  are  in- 
duced to  believe  that  nothing  which  it  is  in 
the  power  of  the  government  to  do  would 
have  a  more  direct  tendency  to  produce  this 
desirable  object  [civilization]  than  the  es- 
tablishment of  schools  at  convenient  and 
safe  places  amongst  those  tribes  friendly 
to  us."  Soon  afterward,  on  March  3, 
1819,  followed'  the  appropriation  by  Con- 
gress of  ten  thousand  dollars  as  an  annual 
sum  "for  the  purpose  of  providing  against 
the  further  decline  and  final  extinction  of 
the  Indian  tribes  ..  .  .  and  introducing 
among  them  the  habits  and  arts  of  civiliza- 
tion," to  which  end  persons  of  good  moral 

*  Sen.  Ex.  Doc  48th  Cong.  Special  report  of 
the  Bureau  of  Edncation,  "Indian  Education  and 
Civilization,"  Alice  C.  Retcber. 
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character  should  be  employed  "to  instruct 
them  in  the  mode  of  agriculture  suited  to 
their  situation,  and  for  teaching  their  chil- 
dren in  reading,  writing  and  arithmetic." 

The  policy  adopted  in  applying  this  fund 
was,  instead  of  establishing  separate  gov- 
ernment schools,  to  assist  the  agencies  al- 
ready organized  for  educating  the  Indians. 
The  two  principal  organizations  that  were 
working  for  the  education  of  the  southern 
tribes  at  that  time  were  the  American 
Board  of  Foreign  Missions  and  the  Bap- 
tist General  Convention,  each  of  which 
thereafter  for  some  years  received  a  share 
of  the  fund  disbursed  by  the  general  gov- 
ernment for  Indian  education. 

It  is  interesting  that  the  need  of  manual 
education  was  so  early  recognized  by  the 
teachers  and  missionaries  who  labored 
among  the  Indians.  Many  reports,  almost 
from  the  time  of  the  establishment  of  the 
Indians  in  the  Indian  country,  contain  rec- 
ommendations for  the  founding  of  manual 
labor  schools,  as  the  means  by  which  the 
highest  objects  of  Indian  education  would 
be  promoted.  The  Indian's  skill  in  mechan- 
ical occupations  was  early  noted.  In  1848 
sixteen  manual  labor  schools  were  in  oper- 
ation among  the  various  Indian  tribes.  By 
that  time  the  annual  appropriation  of  ten 
thousand  doHars  from  the  government  had 
become  a  very  small  part  of  the  total  ex- 

'  At  the  time  of  statehood  the  principal  denoiii- 
inatioDBl  schools  in  Indian  Territory,  as  reported 
in  the  "OUahoman  Almanac,"  were  the  follow- 

Tbe  Presbfterians  have  Heniy  Kendall  College 
at  Tulsa,  Wynnewood  College  at  Wynnewood,  Cher- 
okee Institute  at  Tahlequah,  D wight  MisaioD  in 
the  Cherokee  Nation,  NewyakSi  Mission  in  the 
Creek  Nation,  £lm  Spring  Miseion  at  Welling, 
Park  Hill  Miaeion  at  Park  Hill.  The  Baptist 
Bohoola  are  Indian  Uciversity,  usually  known  as 
Bacons,  at  Muskogee,  and  the  Cherokee  Baptist 
Academy  at  Tahlequah.  The  Methodist  schools 
are  Spaulding  Female  College  at  MuAogee,  Har- 


pended  by  the  Indians  themselves  for  edu- 
cational purposes. 

Among  the  southern  Indians  the  Choc- 
taws  took  the  lead  in  education.  The  pro- 
visions of  the  early  treaty  by  which  the 
government  was  to  educate  each  year  a 
number  of  Choctaw  boys  has  been  men- 
tioned elsewhere.  But/  in  1845  the  Choc- 
taws  voluntarily  devoted  $18,000  of  their 
annuities  for  the  establishment  of  schools, 
in  addition  to  4he  amount  set  aside  for  that 
purpose  by  their  national  laws.  In  1846 
the  Choctaw  Nation  was  supporting  three 
academies,  besides  sc»ne  boys'  schools  and 
five  female  seminaries,  the  management  of 
the  schools  being  entrusted  to  denomina- 
tional religious  societies. 

For  many  years  the  church  denomina- 
tional schools  were  the  chief  centers  of  ed- 
ucational influence.  Such  schools  as 
Dwight  Mission  have  a  place  among  the 
permanent  influences  for  uplift  among  the 
Indians  during  their  tribal  existence.  The 
Presbyterians,  Baptists,  Methodists  and 
Catholics  were  early  in  the  field  as  mis- 
sionaries not  only  of  religion  but  of  prac- 
tical education.  Until  statehood  brought 
with  it  the  promise  of  public  education, 
these  denominational  schools  afforded  ad- 
vantages to  both  Indians  and  whites.* 
Originally  they  were  for  the  education  of 
Indian  children.    But  with  the  intrusion  of 

groTe  College  at  Ardmore  and  Willie  Halsell  Col- 
lege at  Vinita.  The  Catholic  schools  are  8t  Agnes 
School  at  Antlers,  Holy  Name  School  at  Chiekssha, 
a  sehool  at  both  Lehigh  and  Coalgate  conducted 
by  the  Benedictine  ffisters,  a  school  at  Hartshorn 
and  one  at  Krebe  conducted  by  the  Sisters  of 
Mercy  1  at  Muskogee  are  the  Nazareth  College  and 
the  Nazareth  Academy,  the  former  conducted  by 
the  Brothers  of  the  Sacred  Heart  and  the  Utter 
by  the  Sisters  of  St.  Joseph;  St.  Elizabeth's  Con- 
vent at  Purcell,  St.  Mary  of  the  Qnapaws  in  the 
Quapaw  agency,  St.  Theresa  School  at  Tulsa,  Sa- 
cred Heart  Institute  at  Vluita. 
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the  whites,  whose  children  were  largely 
without  free  schools,  they  were  so  con- 
ducted that  white  children  were  given  the 
opportunity  to  share  in  their  advant^es. 

Besides  the  church  schools,  and  the 
schools  established  by  and  maintained  for 
the  tribes,  »he  government  in  time  estab- 
lished schools  for  the  training  of  the  Indi- 
ans in  the  arts  of  industrial  education.  The 
Chilocco  Indian  Agricultural  school  is  the 
most  notable  of  these.  A  reservation  of 
nearly  nine  thousand  acres,  near  the  Kan- 
sas line,  in  what  is  now  Kay  county,  was 
set  aside  for  this  purpose.  The  school  was 
opened  in  1884,  and  was  conducted  for  the 
benefit  of  Indians  without  regard  to  local- 
ity, some  forty  different  tribes  from  various 
parts  of  the  United  States  being  repre- 
sented among  its  seven  hundred  scholars. 

For  many  years  the  white  residents  of 
Indian  Territory  had  no  school  facilities, 
except  those  mentioned  above,  and  the 
schools  that  were  supported  in  towns  by 
private  subscription.  The  Curtis  act  of 
1898,  in  providing  for  incorporation  of 
towns  in  the  Indian  Territory,  also  afforded 
means  for  the  citizens  of  these  towns  to 
establish  schools  and  maintain  them  by  tax- 
ation. 

During  the  agitation  for  statehood,  one 
of  the  strongest  arguments  employed 
i^ainst  uniting  Oklahoma  and  Indian  Ter- 
ritory as  one  state  was,  that  while  Okla- 
homa had  been  provided  with  a  generous 
school  fund  through  the  reserving  of  sec- 
tions of  land  in  every  township  and  large 
grants  for  special  institutions,  Indian  Ter- 
ritory had  no  fund  nor  source  of  income 
for  a  public  school  system,  and  there  was 
no  authority  to  require  an  appropriation  of 
Indian  lands  or  funds  for  this  purpose. 
When  the  enabling  act  was  passed  this  in- 
equality between  the  two  territories  was 
relieved.    The  sum  of  five  million  dollars 


was  appropriated  as  a  dower  for  Indian 
Territory  in  the  absence  of  any  other  school 
fund.  This  sum,  though  paid  to  the  gen- 
eral school  fund  of  the  state,  was  under- 
stood as  a  contribution  in  behalf  of  Indian 
Territory. 

Concerning  the  educational  equipment  of 
Oklahoma  territory  up  to  the  time  of  state- 
hood, an  article  written  by  David  R.  Boyd, 
former  president  of  the  University  of  Okla- 
homa, describes  the  principal  features  of 
education  on  that  side  of  the  state.  His 
article  follows: 

"A  very  large  percentage  of  those  who 
came  to  take  claims  at  the  first  settlement 
of  Oklahoma,  April  22,  1889,  came  from 
the  disasters  and  disappointment  of  'boom' 
a)nditions  in  other  parts  of  the  country  to 
make  a  final  effort  to  secure  permanent 
homes.  These  people  were  generally  intel- 
ligent and  animated  with  the  best  ideals  of 
American  life.  The  first  corollary  of  this 
condition  of  mind  and  material  was  that 
there  should  be  some  provision  made  for 
pubfic  education,  and  after  mere  shelter 
was  provided  for  the  family,  consideration 
was  given  to  what  provision  could  be  made 
for  educating  their  children. 

"So,  before  the  legislature  was  convened 
or  had  provided  a  school  law,  almost  every 
neighborhood  had  a  school  organization. 
Many  of  them  had  erected  temporary  struc- 
tures for  schools  and  had  employed  teach- 
ers with  private  funds.  In  a  number  of 
cases,  the  obligations  incurred  by  these 
schools  were  formed  with  the  intention  that 
when  the  districts  were  formally  organized, 
these  obligations  should  become  the  debt  of 
the  districts  and  should  be  paid  by  them 
under  the  provisions  of  law,  to  be  enacted 
later.  Teachers'  wages,  cost  of  temporary 
structures,  cost  of  furniture  and  appliances 
were  all  made  claims  against  the  district, 
and  in  every  case,  so  far  as  I  know,  were 
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assumed  and  paid.  I  was  in  conversation 
some  time  since  with  the  head  of  a  large 
firm  who  had  sold  most  of  the  school  fur- 
niture to  the  old  districts,  in  which  he  said 
that  there  was  not  a  single  case  of  these 
obligations,  though  having  no  legal  stand- 
ing and  binding  only  as  a  moral  obligation, 
being  repudiated. 

"This  spirit  was  so  strongly  marked  that 
the  tirst  legislature  established  by  law  the 
Agricultural  and  Mechanical  College  at 
Stillwater,  the  Normal  School  at  Edmond 
and  the  university  at  Norman,  on  the  con- 
dition that  these  localities  furnish  the  site 
and  bond  themselves  for  sums  of  money — 
in  the  case  of  the  university  at  Norman, 
amounting  to  $10,000.  The  people  of 
Cleveland  county  voted  favorably  upon 
these  bonds  when  there  was  perhaps  not 
$25,000  worth  of  taxable  property  in  the 
coun^. 

"Later,  when  the  second  legislative  as- 
sembly met,  in  order  to  keep  these  three 
institutions  on  their  feet,  it  was  necessary 
to  incur  the  first  and  only  bonded  indebted- 
ness of  the  territory,  namely,  an  issue  of 
$48,000  worth  of  bonds,  $18,000  for  the 
university,  $15,000  for  the  Normal  School, 
and  $15,000  for  the  Agricultural  and 
Mechanical  College.  When  it  became 
necessary  to  float  these  bonds,  a  citizen  of 
the  territory  bought  them  at  a  small  pre- 
mium— I  think  of  five  or  six  hundred  dol- 
lars— at  a  time  when  the  panic  of  1893  had 
paralyzed  financial  institutions  all  over  the 
country  and  when  it  was  impossible  to  sell 
bonds  of  any  kind  on  the  open  market.  I 
mention  these  facts  to  indicate  the  educa- 
tional spirit  of  the  public  mind  at  the  time. 

"The  first  legislature  passed  a  school  law 
that  provided  for  the  usual  system  in  the 
main,  providing  for  the  organization  of  dis- 
tricts, school  officers,  and  revenue  for  the 
support  of  the  schools.     There  were  two 


unique  features  of  this  law.  One  was,  that 
the  territorial  board  of  education  was  to 
consist  of  the  territorial  superintendent  of 
public  schools  and  the  county  superintend- 
ents of  the  counties  then  organized,  which 
were  Logan,  Oklahoma,  Kingfisher,  Cana- 
dian, Qeveland,  and  Payne.  This  law  re- 
mained in  force  until  the  meeting  of  the 
legislative  assembly  of  1893.  In  the  mean- 
time, the  reservations  of  the  Pottawatomie, 
Sac  and  Fox,  Iowa,  Cheyeime,  and  Arapatio 
were  opened  to  settlement  and  eight  addi- 
tional counties  provided  for.  This  made 
the  territorial  board  of  education  consist 
of  the  territorial  superintendent  and  four- 
teen county  superintendents,  which  was  a 
very  unwieldy  body.  It  did  good  work, 
however,  and  was,  in  fact,  very  favorable 
to  the  organization  of  the  schools,  as  it 
brought  the  person  in  authority  of  the 
school  system  into  close  contact  with  the 
county  superintendents  or  those  who  had  in 
direct  charge  the  duty  of  organizing  dis- 
tricts. 

"Another  feature  of  the  first  territorial 
school  law  was  that  it  made  the  township 
the  unit  of  organization  of  education.  The 
township  was  conceded  to  be  the  congres- 
sional and  not  the  municipal  township.  This 
provided  for  four  districts,  threee  miles 
square  with  the  boundaries  on  the  half 
section  lines.  The  law  provided  that  there 
were  to  be  five  directors  elected  at  latge 
from  each  township.  It  was  found  there- 
fore that  one  district  had  two  representa- 
tives while  each  of  the  others  had  but  one 
and  that  the  district  having  two  directors 
could  combine  with  one  of  the  other  dis- 
tricts and  could  control  the  board  of  direct- 
ors on  any  proposition.  The  building  of 
school  houses  and  the  buying  of  furniture 
and  other  questions  of  organization  were 
pressing,  and  the  exercise  of  this  authority 
•vas  not  always  salutary  and  caused  a  great 
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deal  of  complaint.  In  addition  to  this,  the 
school  law  did  not  provide  for  the  issuing 
of  bonds  or  other  means  of  raising  revenue 
for  erecting  buildings,  so  the  people  were 
obliged  to  erect  the  first  buildings  by  direct 
taxation  or  by  subscription  or  by  both. 
Often  school  houses  were  erected  by 
money,  labor  and  materials  advanced  by  in- 
dividuals, this  expenditure  being  after- 
wards recognized  by  the  districts  provided 
by  law  and  such  obligations  always  in- 
cluded in  the  bonded  indebtedness  and  aft- 
erwards paid  by  the  district, 

"The  present  school  law  was  passed  by 
che  legislature  of  1893.  This  changed  the 
board  of  education  to  the  present  board, 
consisting  of  the  territorial  superintendent, 
the  president  of  the  State  University,  the 
president  of  the  Central  Normal  School, 
(ex  officio  members)  with  one  city  super- 
intendent of  a  city  of  the  first  class  and 
one  county  superintendent  appointed  by 
the  governor.  This  board  is  charged  with 
the  duty  of  passing  on  the  qualifications  of 
persons  who  give  instruction  in .  any  ca- 
pacity in  the  territory.  They  prepare  the 
course  of  study  for  the  county  normal  insti- 
tutes ;  they  pass  on  the  qualifications  of  in- 
structors for  these  institutes;  they  prepare 
the  questions  for  the  examination  of  teach- 
ers for  the  city  and  rural  schools;  they 
prepare  a  course  of  study  for  the  rural 
schools  covering  the  work  as  high  as  the 
eighth  grade,  and  discharge  other  general 
duties  provided  for  by  law. 

"In  1896,  Congress  authorized  the  terri- 
tory to  lease  the  lands  reserved  for  educa- 
tional and  eleemosynary  purposes  within  the 
bounds  of  Oklahoma,  the  money  to  go  to 
the  schools  and  purposes  for  which  they 
were  reserved  from  settlement.  This  has 
been  a  source  of  great  revenue  for  the 
schools,  aggregating  for  each  pupil  approx- 
imately more  than  one  dollar  per  year. 


"The  school  system  of  Oklahoma  has  been 
found  very  well  adapted  to  the  conditions 
of  the  developing  commonwealth.  It  is 
now  apparent,  however,  that  in  the  near 
future,  important  modifications  must  be 
made.  Fully  seventy-five  and  perhaps 
eighty  per  cent  of  the  children  of  the  ter- 
ritory do  not  have  opportunities  for  carry- 
ing their ,  education  beyond  the  so-called 
eighth  grade,  or  the  common  school.  There 
is  therefore  a  break  in  the  course  of  study 
of  four  years.  This  is  being  rapidly  met 
by  the  provisions  of  the  schools  in  the 
larger  towns  for  giving  this  work,  and  in 
many  of  the  smaller  towns  two  grades  be- 
yond the  eighth  are  being  given.  In  two 
counties,  county  high  schools  have  been  es- 
tablished and  have  met  this  need. 

"Experience  has  shown  that  the  township 
which  was  originally  conceived  of  in  the 
original  law  of  the  territory  is  the  logical 
and  natural  unit  for  an  educational  system. 
This  can  now  be  easily  planned  and  be 
freed  from  the  objections  that  were  made 
to  it  in  the  early  days  of  the  school  oi^ani- 
zation  of  the  territory  which  permitted  a 
board  to  control  the  location  and  the  de- 
velopment of  schools  in  the  districts  as 
the  board  does  in  our  larger  towns.  It 
would  permit  advancing  the  course  of  study 
from  the  eighth  grade  as  tar  as  the  educa- 
tional needs  of  the  township  would  re- 
quire. In  many  cases  in  the  country,  town- 
ship high  schools  could  be  established.  This 
would  bring  high  school  privileges  nearer 
to  the  pupils  in  their  homes  than  in  any 
other  way  that  has  been  devised.  Trans- 
portation could  be  provided  for  pupils  in 
sparsely  settled  districts.  This  provision 
has  grown  quite  beyond  the  experimental 
stage  in  other  states  and  should  be  incor- 
porated in  the  school  laws  of  the  future 
state  of  Oklahoma. 

"The  limit  of  this  article  does  not  permit 
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an  extensive  treatment  of  the  institutions 
of  higher  education  established  and  main- 
tained by  the  territory.  This  would  fur- 
nish material  enough  for  an  extended  ar- 
ticle in  itserf.  The  territory  supports  the 
university  at  Norman  with  a  faculty  of 
thirty-seven  instructors  and  an  attendance 
of  500  pupils,  three  normal  schools  well 
equipped  with  well  selected  faculties,  with 
an  aggregate  attendance  of  about  1,800  to 
2,000  pupils,  an  agricultural  and  mechani- 
cal college  with  a  strong  faculty  and  a 
large  equipment  provided  for  the  future 
with  an  enrollment  of  something  like  500 
pupils.  There  is  also  a  preparatory  school 
at  Tonkawa  supported  by  the  terntory, 
which  has  an  enrollment  of  about  400  stu- 
dents, making  preparations  for  life  and  for 
advancing  their  education  in  the  higher  in- 
stitutions of  learning.  There  is  also  a  well 
equipped  school  for  the  negroes  located  at 
Langston,  which  has  an  attendance  of  about 
300  students.  These  institutions  are  main- 
tained by  legislative  enactment  and  appro- 
priation. Appropriations  for  maintenance, 
equipment  and  erection  of  buildings 
amounting  to  "an  aggregate  of  $600,000 
were  passed  at  the  last  meeting  of  the  legis- 
lature. 

■'Section  13  of  each  township  was  reserved 
from  settlement  in  the  opening  of  the  Cher- 
okee Outlet,  Greer  county,  and  the  Kiowa- 
Comanche  countrj'  for  university,  normal 
school  and  agricultural  and  mechanical  col- 
lege purposes.  The  aggregate  amount  of 
lands  is  something  like  280,000  acres,  all 
of  which  is  leased;  producing  an  annual 
income  of  between  sixty  and  seventy  thou- 
sand dollars,  which  is  devoted  to  the  insti- 
tutions for  which  these  reservations  were 
made." 

The  State  University  of  Oklahoma  was 
founded  by  act  of  the  territorial  legislature, 
and   was  established  at   Norman   in    1892. 


The  location  of  the  university,  which  is  the 
head  of  the  public  school  system  of  the 
state,  is  the  county  seat  of  Cleveland  coun- 
ty, a  town  of  four  thousand  inhabitants, 
situated  eighteen  miles  south  of  Oklahoma 
City,  on  the  Atchison,  Topeka  and  Santa 
Fe  railroad,  in  approximately  the  ge<^raph- 
ical  center  of  the  state.  The  university 
campus  consists  of  sixty  acres,  which  has 
been  planted  chiefly  to  elm  and  ash,  and 
commands  a  beautiful  view  of  the  valley  of 
the  South  Canadian  river.  The  sightly 
buildings  are  constructed  mainly  of  brick 
with  stone  trimmings,  and  consist  of  Uni- 
versity Hall,  built  in  1902-3,  at  a  cost  of 
$70,000,  and  being  the  administration  build- 
ing, as  well  as  containing  various  society 
halls  and  recitation  rooms;  Science  Hall, 
the  first  building  on  the  campus,  completed 
in  1894,  burned  in  1903  and  rebuilt  in  the 
following  year;  Carnegie  Library,  opened 
in  January,  1905;  the  gymnasium,  com- 
pleted in  the  summer  of  1903;  the  anatomi- 
cal laboratory  and  the  shops,  the  latter  be- 
ing two  frame  buildings  in  which  are  con- 
ducted engineering  and  manual  training 
work  and  mechanical  tests.  The  city  of 
Norman  having  given  to  the  territory  the 
$10,000  and  forty  acres  of  land  required 
by  legislative  act,  in  the  spring  of  1893 
work  was  begun  on  Science  Hall,  the  school 
was  organized  in  the  following  summer 
under  the  presidency  of  Dr.  David  R.  Boyd 
and  in  September  opened  its  doors.  Dur- 
ing the  first  several  years  the  school  was  a 
university  only  in  name — a  large  majority 
of  the  students  being  drawn  from  the  lower 
classes  of  the  preparatory  department  In 
1898  the  first  class  was  graduated  from  the 
College  of  Arts  and  Sciences,  Since  then 
new  schools  have  been  added,  until  they 
embrace  the  following:  Applied  Sciences, 
Medicine,  Mines,  Fine  Arts  and  Pharmacy. 
The  chemical  and  pharmaceutical   labora- 
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tories  are  in  the  basement  of  Science  Hall, 
the  biological  laboratories  occupy  the  first 
floor  of  the  building  and  the  geological 
laboratories  are  on  the  upper  floor,  while 
the  museum  of  natural  history  is  on  the 
second  floor. 

The  university,  which  is  now  attended  by 
about  500  students,  is  under  the  control  of 
a  board  of  regents  consisting  of  the  gov- 
ernor of  Oklahoma,  ex  officio,  and  five 
members  appointed  by  him.  It  has  an  effi- 
cient faculty  and  is  well  equipped  for  a 
university  of  such  comparative  youth.  It 
is  supported  partly  from  the  general  rev- 
enues, as  determined  by  the  legislature,  and 
from  lands  set  aside  by  Congress  in  what 
were  known  as  the  Cherokee  Outlet  and  the 
Kiowa,  Comanche  and  Wichita  reser- 
vations. The  lands  so  reserved  and  leased 
for  the  benefit  of  the  university  bring  an 
income  of  about  $9,000  annually.  In  addi- 
tion to  the  above  lands  the  statehood  bill, 
approved  June  16,  1906,  granted  to  the 
university  200,000  acres  of  land  to  be  taken 
from  any  public  tracts  within  the  territory 
remaining  unfiled  on  as  homesteads  at  that 
date.  The  total  value  of  lands  belonging 
to  the  university  is  estimated  at  $3,670,000. 
By  a  bill  passed  during  the  second  session 
of  the  fifty-ninth  Congress  the  university 
was  granted  an  entire  section  in  Cleveland 
county,  one  mile  west  of  the  present  cam- 
pus, for  the  purpose  of  enlarging  the 
grounds.  It  is  planned  to  sell  as  much  of 
this  tract  as  possible  in  order  to  buy  land 
immediately  adjoining  the  campus,  and  it  is 
predicted  that,  before  many  years  the 
grounds  of  the  State  University  of  Okla- 
homa will  be  among  the  most  imposing  and 
attractive  of  any  educational  institution  in 
the  west. 

The  territorial  legislature  of  1891  had 
passed  a  bill  providing  for  the  establish- 
ment of  a  university,  according  to  which 


the  city  of  Norman  donated  to  the  terri- 
torial government  ten  thousand  dollars 
and  forty  acres  of  land  in  1892,  and  in  the 
following  year  it  was  fairly  established  and 
the  main  building  opened  in  the  fall 
(1893).  David  Ross  Boyd  was  selected  as 
the  first  president  of  the  university,  and  to 
him  belongs  the  principal  credit  for  its  or- 
ganization. Under  President  Boyd's  im- 
mediate supervision  the  main  building  was 
completed  and  the  grounds  surrounding  it 
tastefully  laid  out,  and  both  curriculum  and 
the  departments  broadened  into  real  uni- 
versity dimensions.  Under  his  financial 
guidance  the  university  obtained  not  only 
land  for  an  admirable  campus,  but  which 
promised  to  bring  a  valuable  endowment. 
He  gathered  about  him  a  faculty  of 
younger  and  energetic  young  men  and  able 
educators,  and  obtained  the  cordial  sup- 
port of  both  faculty  and  students. 

In  the  founding  and  growth  of  Epworth 
University  is  illustrated  the  special  genius 
of  Oklahoma.  As  a  denominational  uni- 
versity of  the  Methodist  church,  it  repre- 
sents both  the  northern  and  southern 
branches  of  the  church,  which,  for  the  first 
time  in  this  instance,  have  combined  their 
support  to  maintain  an  institution  that  is 
a  credit  to  both  the  church  and  the  public. 
Epworth  University  has  been  so  conducted 
that  it  has  won  the  support  of  men  of 
means  throughout  the  state,  and  besides  the 
regular  income  given  by  the  church  has 
been  the  recipient  of  liberal  contributions 
from  individuals.  Oklahoma  City  has  given 
this  university  loyal  support,  and  under 
its  chanceltor.  Dr.  Geoi^e  H.  Bradford,  the 
institution  is  growing  with  the  same  rapid- 
ity that  characterizes  all  Oklahoma  activi- 
ties. The  professional  schools  include  a 
medical  college,  school  of  pharmacy,  col- 
lege of  law  and  college  of  dentistry.  (See 
sketch  of  George  H.  Bradford  in  Vol.  11.) 
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Faulkner,  Manitou. 
Lattimer,  James  E.  Stivers,  Wilburton. 
LeFlore,  Charles  Broom,  Braden. 
Lincoln,   H.   M.  Jarrett,   Stroud. 


Love,  J.  R.  McCalla,  Marietta. 
Marshall,  H.  S.  P.  Ashby,  Simpson. 
Mayes,  H.  M.  Butler,  Pryor  Creek. 
Murray,  M.  Turner,  Davis. 
Muskogee,  A.  J.  Snelson,  Oktah,  and  Fred 

B.  Branson,  Muskogee. 
McCurtain,    William    H.    Harrison,    Bok- 

homa. 
McCiain,  Thomas  C.  Whitson,  PurcelL 
Mcintosh,  W.  B,  Beck,  Fawn. 
Nowata,  Bert  Tillotson,  Nowata. 
Ottawa,  A.  D.  Martin,  Miami. 
Okfuskee,  Thomas   E.   Wortman,  Okema, 
Oklahoma.   A.   T.   Early,   Oklahoma  City, 

and  W,  L.  Ross,  Edmond. 
Osage,  J.  B.  Deyrerle,  Romona. 
Payne,  P.  A.  Ballard,  Coyle. 
Pontotoc,  Frank  Huddleston,  Ada. 
Pottawatomie,  Milton  Bryan,  Shawnee;  W. 

T.    Durham,    Tecumseh,    and    W,   S. 

Carson,  Asher. 
Pawnee,  William  Murdock,  Ralston. 
Pittsburg,  H.  M.  McElheny,  Indianola,  and 

J.  L.  Hendrickson,  Quentin. 
Pushmataha,   Ben   Williams,   Flnley. 
Rogers.  John  F.  Tandy,  Chelsea. 
Roger  Mills,  Joseph  Paschal,  Rankin. 
Sequoyah,  Winchester  Allen,  Salisaw. 
Seminole,  J.  B.  Castain,  Uttle. 
Stephens,  W.  B.  Anthony,   Marlow. 
Tillman,  H.  R.  King.  Davidson. 
Tulsa,  C.  L.  Holland.  Tulsa. 
Texas,  E.  J.  Earl,  Goodwell. 
Washington,  A.  F.  Vandaveriter,  Bartles- 

ville. 
Washita,  David  Smith,  Cordeil. 
Woods,  W.  F.  Albot,  Alva. 
Woodward,  L  W.  Hart,  Woodward. 
Bryan  and  Atoka,  W.  A.  Durant.  Durant. 
Craig  and  Rogers,  John  Ezzard,  Chelsea. 
Comanche  and   Stephens,  Amiel  H.  Japp. 

Lawton. 
Caddo,  Canadian  and  Cleveland.  Ben  Wil- 
son, Union  City. 
Creek  and  Tulsa.  W.  E.  NorviUe,  Tulsa, 
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Johnston  and  Coal,  C.  A.   Skeen,  Wapa- 
nucka. 

Pontotoc  and  Seminole,  Edgar  S.  Ratliff, 
Ada. 

Pittsburg  and   Hughes,  Ben  F.  Harrison, 
Calvin. 

Payne  and   Pawnee,   George   D.   Hudson, 
Gushing. 

Pottawatomie    and    Lincoln,    H,    G.    Stet- 
mund,  Chandler. 

Sequoyah  and  LeFlore,  E.  A.  Moore,  Ok- 
lodge. 

Washita  and  Custer,  L.  L.  Reeve,  Dill. 
Republican  Members: 

Alfalfa,  W.  H.  H.  Allen,*  Goltry. 

Beaver,  Abel  J.   Sands,  Knowls. 

Blaine,  W.  H.  Bowdre,  Watonga. 

Dewey,  W.  G.  Smith,  Selling. 

Garfield,  J.  M.  Porter,  Enid. 

Kingfisher,  Harvey  Utterbach,  Kingfisher. 

Lincoln,  James  Lockwood,  McLoud. 

Logan,  J.  S.  Shear,  W.  H.  Chappell,  Guth- 
rie, and  Herbert  E.  Stagner,  Coyle. 

Major,  Joe  Sherman,  Estelle. 

Noble,  Charles  Frasier,  Red  Rock. 

Oklahoma,  C.  G.  Jones,  Oklahoma  City, 
C.  R.  Day,  Edmond. 

Okmulgee,  W.  C.  McAdoo,  Okmulgee. 

Wagoner,  A.  D.  Orcutt,  Coweta- 
Alfalfa    and    Grant,   J.    B.    Evans,    Pond 
Creek. 

Garfield  and  Kingfisher,  Eugene  A.  Wat- 
rous,  Enid. 

Members  of  the  Senate. 
Democratic  Members: 
1st,  J.  S.  Morrison,  Hooker,  and  E.  A. 

Agee,  Putnam. 
4th,  Frank  Matthews,  Mangum. 
5th,  Thomas  Moore,  Oluskee. 

6th,  R.  A.  Billups,  Cordell,  and  J.  J.  Wil- 
liams, Weatherford. 
8th,  P.  S.  Goulding,  Enid. 
9th,   Edmund   Brazell,  Lament,  and  Syl- 
vester Soldani,  Ponca  City. 

lOth,  Henry  S.  Johnson,  Perry. 

lith,  Qarence  Davis,  Bristow. 

13th,  M.  F.  Eggerman,  Shawnee,  and  S.  A. 
Cordell,  Chandler. 

14th,  Roy  Stafford,  Oklahoma  City,  and 
W.  H.  Johnson,  Calumet. 


15th,  George  O.  Johnson,  Fort  Cobb,  and 
L.  K.  Taylor,  Chickasha. 

17th,  J.  Elmer  Thomas,  Lawton,  and  D. 
M.  Smith,  Duncan. 

18th,  J.  C.  Graham,  Marietta,  and  J.  C. 
Little,  Sulphur. 

19th,  R.  P.  Wynne,  Lexington,  and  H.  S. 
Blair,  Katie. 

20th,  T.  F.  Memminger,  Atoka,  and  Jesse 
H.  Matchett,  Meade. 

2ist,   E.  T.  Sorrells,  Milton. 
'22d,    H.  S.  Holman,  Wetumka. 

23d,    R.  M.  Roddie,  Ada. 

24th,  W.  P.  Stewart,  Antlers. 

2Sth,  W.  M.  Redwine,  McAiester. 

26th,  W.  M.  Franklin,  Madill. 

27th,  E.  E.  Brook,  Muskogee,  and  Camp- 
bell Russell,  Warner. 

28th,  P.  C.  Conn,  Cans. 

29th,  J.  M.  Keys,  Pryor  Creek. 

30th,  E.  M.  Landrum,  Tahlequah. 

31st,    J.  P.  Yeager,  Tulsa. 

33d,  J.  H.  Strain,  Wann. 

Republicans: 

3d,  A.  E.  UpdegraiT,  Fair  Valley. 

7th,  R.  S,  Curd,  Aline. 
12th,  Harper  S.  Cunningham,  Guthrie. 
i6th,  Emory  D.   Brownlee,  Kingfisher. 
32d,    H.  E.  P.  Stanford,  Okmulgee. 

C0.MP0SIT10N  OF  Population   in  Indian 

Territory. 

Some  interesting  lights  on  the  composi- 
tion of  the  population  of  the  old  Indian 
Territory  portion  of  Oklahoma  are  afford- 
ed in  a  study  of  the  nativity  of  the  749 
persons  included  in  a  biographical  work 
on  the  Territory  published  in  1901.  The 
persons  represented  were  from  nearly 
every  section  of  old  Indian  Territory,  were 
mostly  heads  of  families,  and  "representa- 
tive citizens."  It  is  fair  to  say,  therefore, 
that  the  deductions  drawn  from  a  study  of 
this  group  of  citizens  would  be  quite  an 
accurate  index  of  the  nativity  of  the  peo- 
ple who  then  composed  the  Territory's  pop- 
ulation, the  better  and  more  substantial 
classes  being  under  consideration. 
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It  may  be  safely  assumed  that  the  aver- 
se age  of  the  persons  considered  was  at 
least  thirty  years,  hence  some  opportunity 
is  offered  for  drawing  inferences  in  the 
fact  that  out  of  the  749  persons,  198,  or 
more  than  25  per  cent,  were  bom  in  In- 
dian Territory.  Of  these  198,  only  a  com- 
paratively few  were  fullblood  Indians, 
hence  it  appears  that  the  fusioti  of  blood 
had  taken  place  not  later  than  the  decade 
of  the  sixties  in  the  case  of  those  who  were 
of  the  mixed  type;  or  on  the  other  hand, 
the  pure  whites  among  the  198  natives 
belonged  to  families  that  had  intruded  in 
the  Territory,  in  the  majority  of  instances, 
soon  after  the  war.  The  mere  fact  that 
over  one-fourth  of  the  whole  number  of 
persons  represented  were  bom  in  Indian 
Territory  is  remarkable,  when  we  consider 
the  persistency  of  the  belief  among  the  av- 
erage Americans  that  Indian  Territory  has 
been  occupied  by  civilized  people  during 
only  the  last  few  years. 

Next  of  interest  aside  from  the  con- 
sideration of  the  natives  of  Indian  Terri- 
tory are  those  who  came  from  the  adjacent 
states.  Texas  furnished  the  largest  quota 
of  her  natives,  and  it  should  also  be  said 
that  a  large  number  of  those  under  consid- 
eration, though  natives  of  other  states,  had 
resided  in  Texas  before  moving  into  In- 
dian Territory,  Of  the  551  citizens  not 
natives  of  Indian  Territory,  74  were  na- 
tives of  Texas,  40  of  Arkansas,  39  of  Mis- 
souri, and  15  of  Kansas.     Thus  nearly  a 

'The  nativitj  of  the  741  perBons  above  consid- 
ered is  shoiTD  in  detail  as  folloivH : 

Indian  Territfli7 198     New  York   6 

Texas    74     Louisiana  6 

Tanneesee   52     England    G 

Miaaisalppi  SI     Michigan    4 

Arkansas    40     New  Jersey   3 

Uissomi   39     Maryland    3 

QeoTgia    38     Ireland    3 

Alabama 3S     Vermont   3 

Eentnel?   31     Wisconsin 2 


third  of  those  not  natives  of  Indian  Terri- 
tory were  bom  in  the  contiguous  states. 
Of  the  total  of  749,  332  were  bom  in  states 
east  of  the  Mississippi  river  or  in  foreign 
countries.  Eight  were  bom  in  Canada  and 
eleven   in   foreign-  countries. 

That  the  citizenship  of  the  old  Indian 
Territory  was  composed  largely  of  south- 
ern stock  is  proved  in  the  figures  showing 
that  607  of  the  total  number  considered 
were  bom  in  southern  states.  Including, 
for  this  estimate,  Indian  Territory.  Of 
the  immigrants  to  the  territory,  409  were 
of  southern  nativity,  against  142  from 
northern  states  and  foreign  countries.' 

Editorial  Comment  on  Statehood  and 
THE  Constitution. 
As  an  extreme  example  of  the  editorial 
and  news  comment  on  the  constitution  that 
went  the  rounds  of  the  press  in  opposition 
to  the  fundamental  laws  of  Oklahoma,  is  an 
editorial  that  appeared  in  the  Cincinnati 
Enquirer  of  July  10,  1907.  It  shows  both 
partisanship  in  opinion  and  lack  of  first- 
hand information  as  to  real  conditions,  but 
now  that  the  questions  involved  have  been 
settled,  it  is  an  interesting  expression  of 
the  manner  in  which  the  constitution  was 
opposed  before  the  instrument  was  sub- 
mitted for  the  approval  of  the  people.  The 
editorial  is  as  follows : 

Unless  the  nork  is  done  bj  some  person  wbo 
hOB  little  else  to  occupy  his  mind  the  Oklahoma 
constitution  seems  to  be  beyond  the  boouda  of 
analysis  and  explanation,  except  to  say  that  it  is 

lUinoia    25  California    2 

Indiana    20  West  Virginia  ....  2 

Virginia  19  Scotland  £ 

Kansas   15  Minnesota    1 

North  Carolina 14  Germany 1 

Fennsylvania  11  India I 

Canada  8  Switserland    1 

South  Carolina 7  Spain    1 
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a  miwrable  botch,  ■eemiogly  pnt  together  at  hap- 
bazard  bj  conbowi,  "squaw  men"  aod  adTen- 
turera  from  the  Btatee.  A  few  editots  have  na- 
dertaken  to  comprehend  and  dissect  it.  If  thejr 
are  right  in  tbeir  conclnsioiiB — and  tb«i7  do  not 
•eem  to  be  moved  by  prejudice — (Alafaoma  ahonld 
not  be  admitted  as  a  state  until  it  has  an  intelli- 
gent and  respectable  arganie  Ian.  The  main  ob- 
ject of  all  that  has  been  done  in  the  proposed 
eombluation  of  Oklahoma  and  Indian  Territory 
for  statehood  is  the  booming  of  a  few.  upstart 
carpetbaggers  for  the  principal  offices  in  the  pro- 
posed new  state.  If  Presideut  Boosevelt  could  be 
jDgtified  in  any  of  the  acts  of  domination  and  boss- 
iam  with  which  he  has  been  charged  it  would  be 
in  simply  ignoring  or  dictat«rially  overthrowing 
the  work  of  the  Oklahoma  constitution  makers  and 
remitting  the  unprepared  territariea  to  an  orgau- 
ization  wholly  under  the  control  of  the  federal 
government  and  leaving  them  to  remain  in  a  ter- 
ritorial condition  until  Congress  takes  serious  bold 
of  the  situation. 

There  are  many  excellent  and  highly  qualified 
people  who  have  grown  up  with  the  territory,  but 
in  anticipation  of  statehood  the  territories  seem 
to  have  t>een  overrun  by  a  lot  of  scalawag  politi- 
cians from  the  states,  who  are  up  to  all  the  tricks 
and  who  are  reaching  out  for  the  beat  places  in 
the  public  service,  for  which  they  are  wholly  unfit. 

Added  to  this  disadvantage  is  the  conferring  of 
dtiEeuship  on  Indians  and  half-breeds,  who  are 
tolerable  only  because  they  are  a  little  past  the 
vtar  dance  and  scalping  stage  of  savagery.  It  was 
a  great  mistake  to  make  this  combiuatiou  of  Okla- 
hema  and  the  Indian  Territory.  The  people  of 
the  United  Statea  have  still  a  great  many 
"wards"  who  are  not  fit  for  any  sort  of  citizen- 
sliip.  The  association  of  the  half-civUized  with 
the  white  acslawaga  who  are  bent  only  on  their 
own  profit  would  make  trouble  even  if  the  pro- 
posed new  state  had  a  sound  and  conservative  con- 
stitution. 

One  writer  says;  "This  foolish  document  de- 
limits countiea  and  districts.  It  leaves  absolutely 
nothing  to  the  people  either  now  or  in  the  futm;e 
with  respect  to  this  matter.  Yet  everybody  knows 
that  a  few  years  may  see  the  counties  and  districta 
which  are  now  given  prominence  at  the  lowest  de- 
gree in  the  progreaa  of  the  state,  and  other  coun- 
ties and  districts  which  are  now  at  the  bottom 
raised  to  the  top.  This  has  happened  so  often  in 
the  hintory  of  the  various  states  that  Oklahoma 
positively  makes  Itself  ridiculous  by  trying  to  stop 
the  hands  on  the  dial  plate  of  history.  The  most 
amuaing  part  of  this  buaineaa  ia  that  the  proposed 
constitution  is  voluminous  on  the  subject  of  initia- 
tive and  referendum,  and  yet  it  takes  out  of  the 
hands  of  future  voters  for  perhaps  half  a  century 


to  come  anything  like  an  independent  action  on 
their  own  part  with  respect  to  the  afEairs  in  which 
they  are  certain  to  be  most  interested." 

This  is  only  a  little  of  the  current  indictment 
of  the  new  state  scheme.  It  is  donbtfnl  if  the 
new  constitution  guarantees  a  republican  form  of 
government.  It  smacks  of  an  oligarchy.  It  looka 
like  a  protectorate  of  upstarts  who  think  that  gov- 
ernment is  an  institution  for  the  promotion  of 
private  fortune. 

There  is  no  great  demand  in  the  country  for 
the  immediate  admission  of  Oklahoma  and  Indian 
Territory.  They  would  get  along  very  well  in  a 
territorial  condition  for  many  years  yet.  The  fel- 
lows who  expect  to  get  the  pickings  are  the  only 
ones  who  are  in  a  hurry  to  add  another  star  to  the 
flag,  with  a  "  coopered-up "  and  nnatatesmanlike 
orgnnic  law.  Ariiona  and  New  Mexico  have  been 
kept  out  on  account  of  a  union  that  would  violate 
primary  principles  and  make  the  people  forever 
unhappy.  There  is  no  more  necessity  for  expedi- 
tion in  the  case  of  Oklahoma  and  Indian  Terri- 
tory. 

The  states  have  rights,  the  most  of  them  pars- 
mount.  The  territories  are  under  the  direction  of 
the  federal  government  Congrees  and  the  presi- 
dent should  be  not  only  cautious  but  defiant  and 

The  Oklahnma  Congtiuaion. 

It  baa  been  rumored  for  several  weeks  that 
Speaker  Cannon  and  other  leaders  of  the  national 
Congress  were  anxious  to  have  the  new  Oklahoma 
constitution  rejected  by  the  president.  The  m- 
mors  have  all  centered  about  their  alleged  desire 
to  keep  Oklahoma  ont  of  the  Union  at  least  nntil 
after  the  next  presidential  election,  so  that  ita 
votes,  which  will  certainly  be  Democratic,  will  not 
count  at  that  time.  The  various  reaaons  for  re- 
jecting the  constitution  which  have  been  men- 
tioned have  all  been  stated  incidentally,  and  there 
has  been  uotliing  to  indicate  that  the  objections 
went  to  the  merits  of  the  constitution  itself. 

It  is  not  pleasant  to  credit  any  men  in  poblie 
life  with  purposes  such  aa  make  the  substance  of 
these  rumors,  and  it  ia  all  the  more  surprising 
that  the  rumors  continue,  since  for  the  snccess  of 
the  plan  there  ia  involved  the  acquiescence  of  Pres- 
ident Goosevelt  in  the  scheme,  and  the  president, 
as  is  well  known,  was  a  strong  advocate  of  the  ad- 
mission of  the  territory. 

It  is  true  that  the  constitutional  convention  de- 
bated many  articles  which  would  certainly  be  of 
doubtful  permissibility  in  a  state  which  must  ad- 
here to  republican  forme  of  government  if  it  ia 
to  be  a  member  of  the  Union.  The  president  him- 
aalf  warned  the  members  of  the  convention  that 
if  they  proposed  to  withdraw  from  the  railroads 
the  rights  of  protpcting  their  own  property  which 
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other  dtlsena  and  eorporatioiu  enjoyed,  tbeD  he 
could  not  give  hia  approval  But  the  offending 
cIsoBee  were  omitted  and  the  danger  of  rejectiou 
thereby  lenioTed. 

Since  then  ne  have  been  told  in  the  main  that 
the  constitution  is  faulty  beeauae  it  includes  nu- 
merous rules  and  regulations  which  are  rather 
subject  matter  for  l^ialative  than  for  eonatita- 
tional  regulation.  That  may  all  be  very  tme  on 
a  theoretical  baais,  but  if  the  people  of  CAlahoma 
detdre  to  have  these  matters  safeguarded  in  their 
constitution  certainlj  that  is  nobody's  bnsineoa 
except  their  own,  and  certainly  it  does  not  make 
their  constitution  any  the  lees  of  a  republican 

The  tendency  to  more  elaborate  constitutions  has 
been  very  marked  tbroughont  our  history.  The 
Illinois  constitutions  indicate  it  to  some  extent, 
though  many  other  statae  have  far  outstripped  UB 
in  this  respect.  In  our  statute  book,  while  the 
federal  eonstitutioD  occnpiea  ax  pages,  the  Dli- 
Dois  eonstitulion  of  1818  occupies  nine,  that  of 
1848  sixteen  and  that  of  1870  twenty-four  pages. 

It  is  to  be  hoped  that  nch  rumors  as  are  now 
eorrent  will  promptly  come  to  an  end,  for  it  Is 
inconceivable  that  the  pretident  will  reject  the 
Oklahoma  constitution  on  any  such  grounds  sa 
are  suggested.  If  there  ore  radical  defects  in  the 
constitution,  that  of  course  vill  be  another  mat- 
ter.—Chicago  Secord-Herald,  May  5,  1907. 

Oklahom«'t  Badicai  Conttitutum. 
The  constitution  recently  adopted  by  the  people 
of  Oklahoma  and  the  Indian  Territory  for  the 
new  state  of  Oklahoma  is  a  document  illustrating 
the  changing  political  order.  Quite  irrespective 
of  its  merits  it  reflects  admirably  many  charac- 
t«ri9tic  tendencies  of  the  day.  lie  common  sus- 
picion of  corporation  management  and  fear  of 
corporate  wealth,  the  more  or  less  prevalent  dis- 
trust of  representative  government  and  even  of 
the  judiciary,  the  growing  belief  in  the  effective- 
ness of  pure  democracy,  the  resentment  against 
the  saloon  element  and  its  political  activitira,  are 
all  embodied  in  its  provisions.  Indeed,  the  con- 
stitution as  originally  drawn  was  regarded  by  the 
convention  leaders  as  providing  so  nearly  a  pure 
democracy  that  they  feared  it  might  be  rejected 
by  President  Boosevelt  on  the  ground  that  it  con- 
travened the  federal  constitution's  guarantee  to 
each  state  of  a  republican  form  of  government. 
Accordingly  by  amendment  they  restored  to  the 
l^slature  some  of  the  power  of  which  originally 
they  had  deprived  it.  But  as  it  slauds  today  the 
constitution  is  undoubtedly  the  most  radical  or- 
ganic law  ever  adopted  in  the  Union.  Some  of 
its  provisions  were  suggested  by  Mr.  W.  J.  Bryan 
in   a  letter  to   the   constitutional   convention,   and 


its  general  tenor  may  perhaps  be  inferred  from 
Mr.  Bryan's  assertion  later,  in  a  speech  at  Okla- 
homa City,  that  it  was  the  best  state  constitution 
ever  written.  The  disclosures  of  recent  years  re- 
garding the  illegitimate  methods  of  managers  of 
great  corporations  evidently  bad  deeply  impressed 
the  members  of  the  convention.  They  deliberately 
set  out  to  curb  what  they  called  the  "incursions 
of  predatory  wealth" — especially  those  of  stock- 
watering  and  monopolistic  oppression.  The  most 
stringent  measures  were  adopted  to  guard  against 
these  evils.  A  corporation  eommission  was  cTeat«d, 
to  be  composed  of  three  elective  members.  To 
this  eommission  were  granted  large  powers  to 
compel  tbe  fullest  pnblidty  in  corporation  aftaln^ 
and  to  regulate  the  charges  of  public  service  cor- 
porations. Over-capitalisation  was  forbidden,  and 
a  section  waa  framed  to  prohibit  the  conaoli^tion 
of  incorporated  concerns.  Even  should  one  cor- 
poration come  into  control  of  another  to  satisfy 
a  debt,  it  must  divest  itself  of  the  ownetaliip 
within  a  specified  period.  An  anti-discrimination 
provisiDn  was  adopted  intended  to  prevent  a  cor- 
poration from  "clubbing"  a  competitor  out  of 
business  by  a  temporary  reduction  in  prices  in  a 
reatricted  field.  It  directs  that  no  concern  shall, 
"for  the  purpose  of  creating  a  monopoly  or  de- 
stroying competition  in  trade,"  discriminate  bs- 
tween  persons  or  communities  by  selling  at  differ- 
ent prices,  after  making  allowance  for  the  cost  of 
transportation.  The  Btate  is  express^  empowered 
to  engage  in  any  industry.  This  was  intended  to 
overcome  the  difficulty  which  Kansas  encountered 
when  it  attempted  to  operate  an  oil  refinery  in  its 
fight  with  tbe  Standard  Oil  Company.  The  com- 
mon law  relieving  the  employer  from  liability  to 
employes  through  the  carelessness  of  a  fellow 
servant  is  abrogated,  and  the  first  legislattire  is 
directed  to  enact  laws  protecting  employes.  In 
various  states  tbe  amount  of  damages  recoverable 
from  a  corporation  in  tbe  event  of  injury  or  death 
is  limited  by  law.  Tbe  Oklahoma  legislature  is 
forbidden  to  establish  any  such  limitation. 

Toward  the  commonly  accepted  theory  of  np- 
resentative  government  tbe  convention's  attitude 
was  profoundly  distrustful.  Its  suspicion  of  legis- 
latures appears  in  the  enormous  mass  of  detailed 
instructions  to  future  general  assemblies  with 
which  it  encumbered  the  organic  law.  On  the  pon- 
tive  side  it  expressed  its  belief  in  the  people  t? 
establishing  the  initiative  and  referendum  through- 
out the  state,  including  municipalities  and  other 
subdivisions.  A  petition  of  eight  per  cent  of  the 
voters  may  submit  a  proposed  law  to  the  people, 
and  one  of  fifteen  per  cent  a  proposed  constitu- 
tional amendment.  A  law  enacted  by  the  legisla- 
ture may  be  referred  to  the  people  by  that  body, 
or  by  a  petition  of  five  per  cent  of  the  voters.    On 
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the  raanlt  of  a  vote  bj  the  people  tbe  governor 
may  not  exercise  the  veto.  Similar  pioTiaioiis,  aa 
has  been  said,  are  extended  to  the  minor  political 
dinraona  of  the  state,  and  in  cities  franchise 
grants  must  be  Bubmitted  to  popular  vote.  Lest 
these  pronrionB  make  the  conatitutioD  norepub- 
lican,  the  convention  inaerted  an  anthonzation  to 
the  legislature  to  repeal  anj  l&w,  on  the  afsamp- 
tion  that  it  never  would  ventore  to  tamper  nith  a 
measore  emicted  b;  the  people.  To  cairj  out  far- 
ther the  democratie  idea  the  legialature  is  in- 
structed to  enact  lawa  for  a  mandatory  primaiy 
^fBtnn  for  all  officers,  inclnding  Uuited  States 
BBDators.  What  ia  perhaps  another  instance  of 
this  same  distmst  of  the  people's  agents  mani- 
fested itself,  too,  in  the  provision  that  in  orders 
of  injunction  and  reetraint  persona  chaigsd  with 
eeutempt  for  an  act  not  committed  in  the  pres- 
ence of  the  court  should  be  punished  onlj  on  a 
verdict  by  a  jury.  Sach  a  procedure  has  long  bean 
generally  favored  by  organiied  labor.  The  eon- 
gressional  enabling  act  required  that  the  liqnor 
traffic  be  prohibited  for  twenty-one  years  in  that 
part  of  the  new  atate  comprised  vrithin  the  old 
Indian  Territory.  Because  of  this  requirement 
the  voters  of  the  Indian  Territory  united  with  the 
Oklahoma  Prohibitionists  to  impose  prohibition 
npon  the  whole  of  the  new  state  for  the  twenty- 
one-year  period.  State-wide  prohibition  was  sab- 
mitted  apart  from  the  constitution,  and  while  the 
returns  were  slow  in  coming  in,  the  provision  aeems 
to  nave  carried.  Of  the  other  moltitndinous  pro- 
visiona  of  the  constitution  it  may  be  noted  as  odd 
that  so  radical  an  instrument  ^oold  have  restrict- 
ed womBJi'a  saffrage  to  school  elections.  Two-cent 
railway  fare  is  eatabliahed  uuleaa  the  rate  should 
prove  confiacatoiy  on  any  line,  l^e  governor  is 
elected  for  four  years  and  is  ineligible  to  imme- 
diate reelection.  To  guard  against  interference 
in  poUties,  corporations  are  forbidden  to  contrib- 
ute to  campaign  funds. 

Undoubtedly  the  constitution  is  open  to  serious 
criciciHUi.  In  hia  recent  visit  to  Oklahoma  Secre- 
tary W.  H.  Taft  censured  the  work  of  the  con- 
vention as  strongly  as  Mr.  Bryan  had  commended 
it.  His  first  objectioQ  was  that  the  constitution 
was  a  code  of  laws  rather  than  a  constitution,  and 
that  it  was  excessively  complicated.  When  it  is 
recalled  that  the  document  contains  nearly  fifty 
thousand  words,  and  that  it  goes  into  minute  de- 
tail— it  even  establishes  the  flash  test  for  kero- 
sene— the  justice  of  the  criticism  ia  obvious, 
though  its  importance  may  be  overestimated.  Most 
of  Mr.  Taft's  other  objections  the  friends  of  the 
constitution  would  maintain  are  subjects  for  le- 
gitimate differences  of  opiuioQ.  He  feared  that 
the  initiative  and  referendum  might  prove  dan- 
gerous because  of  the  large  illiteracy  of  the  people 


in  the  Indian  Territory  and  their  lack  of  pre- 
vious political  experiuice.  He  believed  that  the 
prohibition  of  the  consolidating  of  corporations 
might  hinder  the  state's  growth,  and  that  the 
jury  trial  for  contempt  cases  was  unwise.  Fur- 
ther, he  objected  to  the  legislative  districting  of 
the  state  by  the  constitutional  convention,  which 
was  overwhelmingly  Democratic,  and  which  carried 
out  a  flagrantly  partisan  gerrymander.  In  addi- 
tion criticism  has  been  made  of  the  elective  cor- 
poration commission  as  likely  to  fall  far  short  of 
the  expectations  of  its  projectors.  Time  alone, 
however,  can  show  to  what  extent  the  constitution 
will  prove  workable,  and  whether  those  of  its  pro- 
visions which  undoubtedly  are  admirable  in  in- 
tention will  fulfill  the  purpose  of  their  framera. 
The  organic  law  thua  adopted  has  been  submitted 
to  President  Booaevelt  to  decide— in  a  purely  ju- 
didal  capacity,  aa  provided  by  law — ^whether  it 
complies  with  the  pTovisions  of  the  enabling  act 
and  of  the  federal  constitution.  The  president 
last  week  indicated  bis  intention  to  decide  this 
question  in  the  affirmative,  and  he  will  accordingly 
by  proclamatian  announce  the  entrance  to  the 
Union  of  the  forty-aizth  state.  Officers  for  the 
new  commonwealth  were  voted  on  at  the  election  at 
which  the  constitution  was  adopted.  The  Demo- 
cratic state  ticket  was  elected. — llie  Outlook,  Oct. 
5,  1907. 

■  The  Added  Star. 

After  eleven  years  the  flag  gains  another  star. 
The  celebration  of  the  adoption  of  the  declaration 
of  independence  132  years  after  the  historic  meet- 
ing in  Philadelphia  will  have  no  feature  so  notable 
as  this.  A  new  state  has  been  in  existence  for  sev- 
eral mouths.  But  the  formal  recognition  of  its  ad- 
vent into  the  Union  by  representation  upon  the 
flag  of  the  nation  dates  from  July  4,  1908. 

The  wondroua  st^ry  of  Oklahoma  has  been  told 
and  retold.  Its  marvetouB  development  within  a 
score  of  years  has  no  parallel  in  the  annals  of 
mankind.  Not  the  last  of  the  territories  posmbfy 
to  be  included  within  the  "union  of  states  none 
can  sever, ' '  it  will  be  counted  the  last  illuatra- 
tion  of  the  migration  of  peoples  for  which  the 
United  States  has  been  noted. 

Partly  southern  and  partly  western,  it  has  taken 
to  itself  the  beet  characteristics  of  both  sections 
of  the  country.  In  many  of  its  features  it  follows 
the  life  of  its  geograpUcal  Eone.  In  others  it  is 
dominated  by  influences  from  the  weatem  north. 
The  combination  of  forces  gives  it  an  individuality 
and  a  strength  for  which  other  commonwealths 
hare  found  substantial  basis  in  a  storied  past. 

The  wise  policy  which  discouraged  holdings  of 
more  than  one  hundred  and  sixty  acres  haa  made 
it  a  state  of  homea,  peopled  by  a  strong,  vigorous 
and  self-reliant  citizenship.    These  homes  dotting 
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sentiali]'  a  democratie  and  prosperoiia  state.  The 
people  rule  in  Oklaboma  as  thej  do  nowhere  else 
in  such  marked  degree. 

The  conetitutioi)  adopted  for  the  (iommanwoalth 
attracted  mnch  attention  because  of  its  so-called 
radical  proviaions.  But  these  sections  only  reflect 
the  ideas  of  the  time.  In  a  measure  everj  con- 
stitution does  IhaL  It  the  ideas  are  wrong  the 
coDBtitution  will  be  changed  when  the  errors  are 
discovered.  If  tbey  are  right  and  stand  the  test 
of  time  the;  will  remain  as  fundamental  principles 
of  statehood. 

It  is  a  bright  star  which  is  given  a  place  as  the 
fortj-aixth  in  the  galaxy.  Man;  of  those  who 
watched  the  republic  when  it  began  its  career  back 
in  1TT6  feared  lest  the  extent  of  its  territor;  might 
prove  its  undoing.  Man;  thoughtful  men  shrank 
from  the  accession  of  a  limitless  domain  in  1803 
lest  the  balance  of  power  be  lost  to  the  eastern 
states.  No  better  evidence  of  the  substantial 
strength  of  the  nation  confronts  the  people  as  an- 
other birthday  of  the  country  is  cel^rated  than 
the  general  contentmeDt  with  which  every  one  re- 
gards the  addition  of  Oklahoma's  star  to  the  flag 
of  the  United  States. — Chicago  Tribune. 

Oklaiuma'a  Statehood. 

The  admisaion  of  Oklahoma  to  the  union  of  the 
states  will  be  hailed  with  satisfaction  on  every 
hand.  Its  period  of  probation  has  been  well  occu- 
pied. It  has  gathered  a  population  of  earnest  citi- 
zens who  have  come  from  many  of  the  older  com- 
monwealths to  share  in  the  fortunes  of  the  new- 
est child  of  the  republic  Its  rich  agricultural  re- 
gions have  been  occupied  by  a  multitude  of  small 
holders  whose  homes  are  te  be  seen  everywhere  as 
a  conspicuous  feature  of  the  laodsei^.  l^at  it 
will  quickly  take  its  place  as  one  of  the  important 
states  of  the  southwest  no  one  doubts. 

Larger  in  its  area  than  that  of  thirty-one  other 
states,  almost  fifty  times  the  size  of  Bhode  Island, 
it  has  an  imperial  domain  capable  of  sustaining  a 
large  population  in  comfort.  If  comparison  of 
the  present  population  were  made  fitb  that  of 
many  other  states  at  the  time  of  theli  admission 
it  would  be  seen  that  Oklahoma  far  outranks  some 
of  those  now  most  fambus.  Ohio,  and  Indiana, 
and  Illinois  were  admitted  to  the  Union  with  a 
population  insignificant  in  size  when  compared 
with  that  of  Oklahoma  today. 

Oklahoma's  admission  comes  in  reepouse  to  a 
widespread  sentiment  that  it  is  ready  and  worthy 
of  statehood.  There  is  do  shadow  of  fear  for  the 
future  when  the  temporary  boom  has  lost  its  force. 
There  is  to  bo  no  transition  period  in  which  the 
new  commonwealth  will  suffer  from  the  acts  of 


picturesque  outlaws  such  as  those  who  marked  * 
former  generation  on  the  border.  The  firit  (K- 
dtement  about  admission  to  the  Union  being  ovor, 
Oktahoms  will  settle  down  to  a  quiet  career  as  a 
representative  western  community,  rich  in  the 
strength  brought  to  her  by  her  immigrants  fram 
many  an  older  commonwealth. 

One  of  the  most  interesting  features  of  the  ritn- 
ation  is  furnished  by  the  Indians.  Many  years 
ago,  when  they  were  transferred  from  the  aonthsn 
states,  the  leading  tribee  which  have  illll■t>^t^H1 
Indian  Territory  were  promised  in  solemn  agree- 
ment that  for  all  time  to  come  there  should  be  no 
further  encroachment  from  the  whites.  Their  new 
home  beyond  the  Mississippi  should  be  for  them 
and  their  descendants  forever.  The  language  was 
explicit  which  declared  that  this  region  should 
never  be  brought  within  the  boundaries  of  any 
state. 

Andrew  Jackson  and  his  contemporaries  never 
dreamed  that  the  banishment  from  Georgia,  Ala- 
bams  and  Mississippi  meant  settlement  upon  a 
tract  of  land  some  day  to  be  valuable  to  other 
wttites  for  its  rich  soil  and  its  richer  depodts  of 
mineral  stores.  Thdr  vision  did  not  pierce  the 
future.  Their  language  was  the  hasty  writing  of 
a  day,  with  little  thought  of  a  future  when  de- 
scendants of  southern  whites  and  settlers  from  the 
northern  states  as  well  might  covet  the  Indian 
lands  once  more. 

Because  of  its  area,  the  size  and  character  of 
its  population,  the  quiet  conditions  under  which  it 
secures  statehood,  and  the  peculiar  element  fur- 
nished by  the  Indian  portion  of  its  people,  the 
admission  of  Oklahoma  is  a  notable  feature  of  the 
country's  history  for  the  year.  Taking  its  place 
as  entitled  to  equal  privileges  with  the  oldest  of 
states,  it  calls  attention  once  again  to  this  peculiar 
American  provision,  in  accordance  with  which  aae 
after  anotheo'  territories  have  been  admitted  to  a 
share  in  the  glory  and  sovereignty  which  the  orig- 
inal thirteen  won  when  the  Union  waa  established. 
— Chicago  Record- Herald. 

The  Making  of  a  State. 
The  admisaion  of  Oklahoma  to  the  full  respon- 
sibilities of  American  stat^ood  on  Saturday,  No- 
vember 16,  1907,  makes  the  date  one  of  the  most 
memorable  in  American  liistory.  Something  more 
than  local  pride  shows  itself  in  the  fullness  with 
which  the  people  of  the  new  state  itself  display 
their  deep  appreciation  of  the  meaning  involved. 
Their  processiona,  their  salutes  of  artillary,  their 
demonstrations  of  overflowing  wthusiaam  are  not 
mere  boasts  of  their  own  achievements  in  creating 
a  new  commonwealth  which  in  seventeen  years, 
siuce  the  organization  of  Oklahoma  as  a  territory, 
they  have  built ' '  from  the  ground  up ' '  into  grest- 
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MM  above  that  of  w>me  Htates  ntiich  had  a  hun- 
dred jeaiB  the  a<lTantage  of  them  in  the  rigbta 
and  privileges  of  metuberahip  in  the  Union.  Deep- 
er and  higher  than  any  spirit  of  local  pride  ia 
the  appeal  the;  make  to  the  United  States  and 
to  the  world  to  recognise  that  instead  of  being 
effete  the  principles  of  American  greatness  ont  of 
which  their  resnlta  come  find  in  such  resnlts  their 
Tindicatiun  on  November  16,  1907,  as  full;  as  it 
could  have  been  hoped  for  at  Philadelphia  on 
July  4,  1776. 

The  countrj  still  remembers  as  if  it  were  only 
featerdaj  what  seemed  to  be  the  wild  confusion 
of  the  first  rush  across  the  Kansas  line  into  what 
was  then  a  wilderness.  If  an;  one  then  did  not 
onderstand  that  controlling  aU  other  motives  in 
this  confution  was  the  impulse  to  be  first  at  the 
front  in  using  the  last  chance  to  build  up  an 
American  commonwealth,  that  impulse  explains 
itself  now  in  the  change  of  tbe  wilderness  into  one 
of  the  greatest  productive  areas  of  the  countrj, 
with  scores  of  thriving  towns  and  cities,  equipped 
for  a  growing  drilization  based  on  equal  oppor- 
tunity under  the  law  aod  equal  responsibility  be- 
fore the  law.  Within  less  than  thirty  days  it  was 
to  this  that  the  wild,  the  magnificent,  the  appar- 
ently lanless  rush  luid  reduced  itself,  and  it  is 
through  this  great  evolutionary  force  of  American 
progress  that  all  subsequent  results  have  been 
reached  aa  they  now  appear  in  vindication  of 
Ameriean  impulses  of  coDstructivenees. 

Having  plowed  ont  and  harrowed  out  these  re- 
sults from  the  bare  ground  in  half  a  generatiou, 
the  million  and  a  half  of  Americana  who  are  now 
in  full  control  of  their  own  future  appeal  through 
their  enthusiasm  of  the  present  to  more  than 
eighty  million  other  Americans  to  put  their  full 
confidence  for  the  future  in  the  creative  freedom 
of  action  for  all  good  purposes  which  makes  this 
new  state,  the  last  built  up  out  of  the  soil  of  con- 
tinental America,  great  as  an  illustration  of  what 
the  same  impulses,  the  same  rights,  the  like  aier- 
giea  mean  for  all  in  the  results  of  the  past  aa  these 
force  open  the  way  for  the  greater  results  of  the 

Missouri,  which  opened  the  first  highway  into 
the  territory  of  the  new  state;  Kansas,  Arkansas, 
Illinois,  Iowa,  Texas  and  other  states,  which  sup- 
plied it  with  the  builders  of  its  greatness,  cannot 
fail  to  share  the  enthusiaBm  Oklahoma  itself  feels 
in  such  a  demonstration  that  the  way  is  still  fully 
open  for  progress.  Aa  there  has  been  no  greater 
single  demonstration  yet  given  in  American  state- 
making  than  this,  so  there  has  been  no  other  occa- 
sion calling  for  fuller  strength  of  confidence  in 
the  principles  of  progress,  the  equal  opportuni^, 
the  equal  responsibility,  which,  as  they  find  stand- 
ing room  and  working  room  on  the  bare  ground, 


build    greatness   out    of   it— St.   Louis   Bepublic, 
Nov.  17,  1907. 

Payne  and  Okloitoma, 

Id  all  that  has  been  written  upon  the  joyous  oc- 
casion of  Oklahoma's  admission  to  the  union  of 
states  comparatively  little  reference  haa  been  made 
to  Captain  David  L.  Payne,  the  "E^thM  of  Okla- 
homa." To  this  dauntless  spirit,  this  typical  jdo- 
neer,  is  due  more  than  to  any  other  man  the  splen- 
did realization  of  the  dreams  for  complete  devel- 
opment of  that  "Land  of  the  Pair  God"  to  which 
ho  devoted  much  of  his  life.  It  is  regrettable  that 
Payue  did  not  live  to  enjoy  the  full  consummation 
of  his  plans,  but  he  did  live  to  see  himself  fully 
vindicated.  There  is  no  doubt  that  the  futnro 
years  will  hold  his  name  in  higher  honor  than 
now,  and  that  a  proper  estimate  will  be  given  the 
great  work  that  he  did. 

Captain  Payne,  as  described  by  M.  W.  Beynolda, 
was  ' '  a  typical  boomer,  big-brained,  big-hearted, 
broad -breasted  and  broad-shouldered.  He  wu 
built  to  carry  a  great  burden  of  respoDsibility. 
He  was  as  brave  as  a  Numidian  lion."  There  are 
many  men  living  today  who  retain  vivid  impres- 
sions of  this  remarkable  man — for  be  was  re- 
markable, and  held  his  place  with  Kit  Carson, 
Wild  Bill,  California  Joe,  Oeneral  Custer  and 
other  noted  westerners.  But  Payne  was  greater 
than  any  of  them  in  one  thing — he  had  a  great 
purpose  which,  considered  in  the  light  of  time, 
was  almost  monumental.  He  dreamed  of  a  new 
empire  of  surpassing  richness.  He  knew  the  ter- 
ritory of  the  prevent  Oklahoma  as  a  man  knows 
his  own  dooryard.  For  years  he  roamed  over  it 
and  repeatedly  conducted  pioneers  into  it,  only  to 
be  removed  time  and  again. 

Like  some  other  ear^  explorers  of  the  west, 
Captain  Payne  was  a  man  of  considerable  educa- 
tion and  native  refinement.  That  he  was  well  ac- 
quainted with  the  affairs  of  civil  life  was  shown 
by  the  fact  that  he  was  elected  to  the  Kansas  lep 
islature  from  Doniphan  county,  and  later  from 
Sedgwick  county,  "serring  his  people  faithfully 
and  satisfactorily."  He  was  also  postmaster  of 
Leavenworth  at  one  time.  But  the  Gall  of  the 
wilderness  possessed  this  sturdy  man,  and  he  lived 
for  his  ambition.  Hunting  and  scouting  were 
merely  means  to  an  end.  Captain  Payne  in  his 
imagination  pictured  the  Oklahoma  of  today,  the 
state  of  splendid  cities  and  unrivaled  richness  of 
soil  and  prosperous  farms.  In  the  early  days  of 
his  campaign  for  the  opening  of  Oklahoma  he 
made  many  speeches  in  Wichita,  Arkansas  City, 
Caldwell,  Wins  eld  and  other  southern  Kansas 
cities,  in  which  be  told  of  the  greatness  that  was 
to  come.  Some  of  his  hearers  received  these 
prophecies  as  the  utterances  of  an  unbalanced  en- 
thusiast.    But  many  others  knew  Payue  to  be  a 
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man  at  soaud  mdm  and  judgment.  Hia  followerg 
were  numeroiiB  and  he  tried  repeatedly  to  establish 
eolonies. 

The  memoij  of  Captain  Pajne  will  linger  long, 
•nd  the  new  state  will  some  day  give  big  name 
Uiat  high  place  it  deserves.  Jnst  now  his  serrieee 
are  somewhat  obscured  bj  the  horde  of  dainuuits 
for  pioneer  honors,  bat  tima  will  separate  the 
wheat  from  the  dmff  and  will  link  Captain  Dand 
L.  Payne's  character  and  work  imperishaUy  with 
the  origin  and  developmeiit  of  Oklahoma  itself. — 
Kansas  City  Journal,  Not.  17, 1607. 

Oklahoma  Historical  Society. 

The  Oklahoma  Historical  Society  had 
its  origin  with  a  meeting  of  the  editors  of 
the  territory  at  Kingfisher,  May  27,  1893. 
The  following  members  of  the  association 
were  present: 

Frank  Greer,  Guthrie  State  Capital;  W. 
P.  Thompson,  Guthrie  News;  Frank 
Prouty,  Guthrie  Real  Estate  Exchange ; 
John  Golobie,  Guthrie  Slate  Capital;  E.  E. 
Brown,  Oklahoma  City  Times-Journal; 
Frank  McM asters,  Oklahoma  City  Co' 
zettc;  Mr.  Pitts,  Guthrie  Leader;  J.  B. 
Campbell,  Hennessey  Clipper;  Reub  Wees- 
ner,  Hennessey  Democrat;  J.  E.  Quein, 
Edmond  News;  Mr.  Owen,  Edmond  Swn; 
H.  B.  Gilstrap,  Chandler  News;  Miss  Effie 
Gilstrap,  Chandler  News;  C.  E.  Hunter, 
Okarche  Times;  Mr.  Hummer,  Okarche 
Times;  C.  F.  Cook,  Cloud  Chief  Sentinel; 
J.  L.  Admire,  Kingfisher  Free  Press; 
Frank  Purcell,  Kingfisher  Times;  W.  P. 
Campbell  of  Kingfisher. 

In  the  course  of  the  proceedings  W.  P. 
Campbell  stated  that  it  had  been  his  humble 
privilege  to  attend  a  meeting  of  Kansas 
editors  at  Manhattan  on  the  9th  day  of 
April,  1875,  and  aid  in  establishing  the  so- 
ciety which  had  preserved  the  newspapers 
of  that  state;  that  he  hoped  this  meeting 
would  do  something  to  perpetuate  its  mem- 
ory for  all  time.  He  therefore  moved  that 
the  editors  of  Oklahoma  form  a  Histori- 
cal  Society   for  the  purpose  of  collecting 


and  preserving  files  of  all  publications  of 
Oklahoma  and  Indian  Territory,  and  such 
other  matters  that  may  be  deemed  worthy 
of  preservation  for  the  future  historian. 
The  motion  prevailed,  and  Mr.  Campbell 
was  chosen  custodian. 

Two  days  after  the  editors  adjourned 
the  following  "Circular  No.  i"  was  issued 
and  sent  broadcast,  especially  anv)ng  the 
press : 

KwansBEB,  Oki^.,  Uay  29,  1893. 

At  their  annual  meeting  in  Uiia  eitj.  Hay  S7, 
the  editors  of  Oklaboroa  created  a  department  in 
eonnectioii  with  the  association,  to  be  called  the 
Oklahoma  Historical  Society,  of  which  the  under- 
signed was  selected  as  secretary  and  enstodian  to 
serve  for  the  ensuing  year. 

The  object  in  estabUshing  this  department  is 
the  collection  of  nenspapM^,  books  and  periodicala, 
prodoctions  of  art,  science  and  literature,  mattera 
of  historic  interest,  etc.  It  is  especially  deoirad 
that  publishers  send  regularly  two  copies  of  tb«ir 
publications,  to  be  filed,  and  bound  at  the  end  of 
each  year. 

While  this  is  desigued  as  an  Oklahoma  inatitu- 
tion,  anything  of  the  nature  suggested  will  be 
thankfully  received  from  any  source,  and  w£U  be 
given  a  proper  place  among  the  exhibits. 

For  the  present,  headquarters  will  be  at  King- 
fisher, where  a  suitable  building  has  been  aecared 
for  the  storage,  safe  care  and  proper  eshibitton 
tit  coutribnliens. 

Those  feeling  an  interest  in  laying  the  penna- 
ueat  foundation  for  one  of  the  most  important 
institutions  of  Oklahoma  are  requested  to  forward 
as  early  aa  possible  and  as  often  aa  they  secure 
them  any  articles  (hat  may  seem  of  historic  in- 
terest, beautiful,  instructive  or  euriouB.  Addreas, 
prepaid, 

W.  P.  CAMPBELL, 
Historical  Custodian, 

Kingfisher,  0.  T. 

The  first  official  recognition  is  contained 
in  Governor  Renfrew's  message  to  the  leg- 
islature of  1895,,  which  reads: 

"During  May,  1893,  the  Oklahoma  Edi- 
torial .Association  established  a  bureau 
known  as  the  Historical  Department  of  the 
Oklahoma  Press  Association.  The  special 
object  of  this  bureau  is  the  collection  and 
preservation  of  newspapers  and  other  pub- 
lications  of   the   territory,   views,    reports 
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and  general  matter  which  may  prove  of 
information  and  historic  interest.  Mr.  W. 
P.  Campbell,  the  custodian,  reports  quite 
successful  results  from  the  work  thus  in- 
augurated. He  has  now,  practically,  files 
of  all  territorial  publications,  including 
those  which  have  been  suspended  or  been 
merged.  The  importance  of  collecting  and 
preserving  inviolate  this  great  source  from 
which  the  future  history  of  Oklahoma  may 
be  read  and  written,  is  a  subject  which 
ought  to  demand  the  attention  of  the  legis- 
lature to  secure  the  permanency  of  such  a 
bureau," 

The  next  official  recognition  was  through 
a  concurrent  resolution  of  the  legislature 
of  1895  ordering  a  sufficient  number  of 
public  documents  of  the  territory  to  enable 
the  custodian  to'  make  exchange  with  the 
various  states  and  territories  for  like  docu- 
ments, and  uhder  this  resolution  the  docu- 
ments for  that  year  were  furnished.  Up 
to  this  time,  and  subsequently  until  moved 
to  Norman,  the  collection  was  furnished 
a  room  in  the  Kingfisher  county  court 
house,  through  the  kindness  of  J.  B.  Camp- 
bell, then  register  of  deeds  of  that  county, 
and  the  work  of  making  the  collection  and 
caring  for  it,  including  expenses,  was  met 
by  the  custodian. 

A  meeting  of  the  editors  of  the  territory 
had  been  called  at  Perry  for  February  13, 
1895,  with  a  view  of  procuring  a  charter 
and  going  before  the  legislature  for  aid  in 
prosecuting  the  work  of  the  society  and 
maintaining  its  collection.  However,  on 
January  i6th  preceding  this  meeting,  mem- 
bers of  the  faculty  and  students  of  the  Uni- 
versity at  Norman,  and  citizens  of  that 
town,  organized  "The  Oklahoma  Histori- 
cal Society,"  with  a  like  purpose  as  that  of 
the  Press  Association  Society,  and  January 
2ist  procured  a  charter.  The  Norman  peo- 
ple went  at  once  before  the  legislature  ask- 


ing recognition,  with  Norman  as  the  seat 
of  their  society.  Under  an  agreement  that 
the  society  should  be  maintained  forever 
without  aid  from  the  territory,  a  bill  passed 
the  upper  house,  but  before  it  passed  the 
lower  house  the  editorial  meeting  at  Perry 
came  off.  At  this  meeting  the  collection 
was  assigned  to  the  custodian  and  he  was 
placed  at  liberty  to  take  such  action  as  he 
deemed  necessary  under  the  premises.  A 
compromise  was  thereafter  effected  where- 
by the  collection  was  to  be  moved  to  Nor- 
man, and  an  appropriation  asked  with 
which  to  maintain  it  the  next  two  years, 
and  the  editors  should  forever  have  a  con- 
trolling membership  on  the  board.  Under 
this  compromise  a  bill  passed  both  houses 
of  the  legislature  and  became  a  law,  cre- 
ating the  Oklahoma  Historical  Society  as 
the  trustee  of  the  territory,  and  carrying 
with  it  an  appropriation  of  $2,000.  The 
collection  was  at  once  shipped  to  Norman 
and  formed  the  nucleus  of  the  present  col- 
lection. 

The  statute  creating  the  society  as  trus- 
tee of  the  territory  was  approved  by  Gov- 
ernor Renfrow,  February  21,  1895,  and 
provides  that  the  society  shall  be  the 
trustee  of  the  territory,  with  a  board  of 
directors  to  consist  of  as  many  members 
as  the  society  shall  determine. 

July  loth,  after  the  collection  had  been 
moved  to  Norman,  Mr.  Campbell  retired 
as  custodian,  succeeded  by  W,  T,  Little, 
who,  as  a  member  of  the  legislature,  had 
been  influential  in  securing  the  appropri- 
ation. Among  the  many  valuable  acces- 
sions during  Mr.  Little's  custodianship 
were  documents  p retaining  to  Cimarron 
Territory. 

The  crowded  condition  of  the  university 
building  at  Norman  made  new  quarters  for 
the  collection  necessary.  The  legislature  of 
1901  provided  for  the  removal  of  the  col- 
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lection  from  the  university  at  Norman.  In 
accordance  with  this  enactment  the  board, 
at  its  annual  meeting  in  June,  1901,  author- 
ized the  executive  committee  to  accept  an 
offer  made  by  the  board  of  directors  of  the 
Cam^ie  Library  building  at  Oklahoma 
City.  On  the  first  of  January,  1903,  the 
collection  was  moved  to  the  Carnegie  li- 
brary building,  in  fire-proof  rooms.  For 
the  first  eight  months  after  the  removal 
Sidney  Qarke  acted  as  custodian  of  the 
society. 

On  the  retirement  of  Mr.  Qarke,  April 
I,  1903,  Mrs.  Marion  Rock,  Carnegie  li- 
brarian at  Oklahoma  City,  was  appointed 
custodian  and  served  until  June  i,  1904, 
when,  after  an  absence  of  nine  years  from 
connection  with  the  society,  W.  P.  Camp- 
bell was  appointed  custodian,  and  is  still 
serving. 

The  Historical  Society,  which  at  this 
writing  has  temporary  quarters,  will  on 
the  completion  of  the  remodeled  Carnegie 
Library,  be  assigned  a  rotHn  on  the  ground 
floor  of  the  new  building.  The  society, 
being  now  under  the  auspices  of  the  new 
state,  has  a  future  of  large  usefulness  be- 
fore it.  Because  of  its  various  removals, 
the  lack  of  systematic  co-operation  from 
the  territory  and  state,  and  other  patent 
causes,  the  progress  of  the  society  has  been 
interrupted  and  it  is  now  only  fairly  started 
upon  the  work  which  it  will  perform  for 
the  benefit  of  the  state.  Owing  to  the  dil- 
igence of  the  custodian,  the  collections  of 
newspapers  are  fairly  representative  of  the 
press  history  of  the  state  and  territory. 
As  a  working  reference  library,  the  collec- 
tion of  books  and  pamphlets  is  far  from 
complete,  a  condition  that  can  be  excused 
when  the  difficulties  under  which  the  so- 
ciety has  labored  are  understood.  A  good 
beginning  has  been  made  in  gathering 
archeotogical  data  and  material   for  local 


history,  a  field  that  has  rich  possibilities 
especially  in  the  eastern  half  of  the  state. 
With  the  rapid  advance  of  white  men's 
civilization  over  the  old  Indian  country,  it 
would  seem  that  the  personal  representa- 
tives of  the  old  aboriginal  stock  will  de- 
crease in  number,  and  the  records  of  their 
civilization  and  life  will  be  lost  unless  care 
is  exercised  to  preserve  such  material  dur- 
ing the  next  few  years.  While  the  collec- 
tion of  newspapers  and  other  contemporary 
documents  insures  a  complete  record  of 
the  present  history  of  the  state,  it  remains 
a  duty  of  the  state,  through  this  society, 
to  direct  the  work  which  will  search  out 
the  records  of  the  past. 

Mr.  W.  P.  Campbell,  who  deserves  the 
principal  credit  for  the  collection  and  main- 
tenance of  the  materials  belonging  to  the 
Historical  Society,  became  an  Oklahoman 
with  the  opening  of  the  Strip  in  1893.  For 
a  number  of  years  he  was  engaged  in  news- 
paper work,  and  has  held  a  few  ofBcial 
positions,  including  register  of  deeds  of 
Pottawatomie  county,  Kansas,  1884-89,  and 
deputy  register  of  deeds  of  Kingfisher 
county,  Oklahoma,  1892-94.  Mr.  Camp- 
bell is  a  native  of  St.  Joseph,  Mo. 
Early  Chronicles  of  Oklahoma  City. 

To  a  letter,  dated  November  6,  1889, 
commending  the  military  administration  in 
the  city,  are  signed  a  number  of  names  that 
are  of  interest  as  indicating  a  considerable 
part  of  the  business  population  of  the  early 
town  and  also  the  then  dominant  element 
in  control  of  the  city  government,  since  the 
majority  of  the  signers  evidently  were 
"Seminoles."    The  list  follows; 

James  Bicbardaon,  KholeeaJe  lumber. 

Davidson  &  Case,  nholesale  lumber, 

UnioQ  Lumber  Milla  Co.,  wholesale  lumber. 

Ft.  Scott  Lumber  Co.,  wbolesale  lumber. 

Carej  Lombard  Lumber  Co.,  nholesale  lumbv. 

OUaiioma   Bank,   T.   M.   BicikardBon,   viee-presi- 
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Bank  of  OkUhoma  City,  Wallace,  Tiee-president. 

Cituena'  Bank,  Ii.  A.  Qilbert,  eaahier. 

MeichsnU'  Bank,  C.  a  Waintf,  cashier, 

Dowden,  MeQliaehs;  Uer.  Co.,  wholeuls  groMTS. 

W.  H.  Hvper  ft  Co.,  wbolemle  lima. 

Adolph  Nenman,  wholeoale  floni  and  f«ed. 

Pimm  &  Banks,  wholesale  fumitare. 

Wlnningkam  Bros.,  wholesale  hardware. 

Wand,  Aucker  A  Co.,  wholeeale  drags. 

G.  A.  Beidler,  postmaster. 

Palace  Clotbing  Honse. 

J.  W.  Johnson,  attonte;. 

Brogan  3c  Son,  wholesale  produce. 

J.  S.  Bichardson,  M.  D. 

H.  Overholser,  president  Board  of  Trade. 

(Mahoma  Jow^wil. 

A.  W.  Dunham,  agent  Santa  Fe  railroad. 
Victor  Sherman. 

tiilpin  &  Friek,  hardware. 
Wijker  Bros.,  fumitnre. 

C.  Hart  &  Son,  produce  dealers. 

0.  A.  Mitacber,  dry  goods. 

1.  C.  Qrater,  boota  and  shoes. 
J.  M.  Hobson  &  Co.,  drugs. 
Pettyjohn  ft  Co.,  dry  goods,  etc 

J.  H.  Wedemeyer  &  Co.,  dry  goods,  etc. 
White  ft  Wright,  grocers. 
G.  A.  Mitchell,  dry  goods. 
W.  jr.  Pettee  ft  Co.,  hardware. 

B.  J.  Holmes,  hardware. 
George  W.  Uassey,  coal. 

Sidn^  Clark^  Jr.,  flour  and  feed. 
H.  S.  Summers,  flour  aod  feed. 
John  A.  Blackbarn,  dty  recorder. 
Sidney  Clarke,  president  city  eotmeU. 
Dr.  L.  W.  Benesse,  physician  and  surgeon. 
Frank  UcMaster,  editor  DaSy  Gatette  "(who 
claims  to  know  the  situation  and  know  it  well)." 
J.  E.  Jones,  dty  council. 
Hnlet,  police  judge. 
Ledm  Guthrie,  dty  attorney. 
W.  C.  Wells,  city  councilman. 

D.  A.  Harvey,  United  States  circuit  court  com- 


W.  lu  Couch,  mayor. 

The  Board  of  Trade  was  an  influential 
organization  of  business  men  during  the 
early  months  of  Oklahoma  City's  history, 
and  was  among  the  first  of  the  organized 
associations.  It  originated  in  the  real 
estate  office  of  Carter,  Woodford  and 
Beard,  at  the  comer  of  Grand  and 
Broadway,  where  a  few  promoters  dis- 
cussed   the    subject    on    the    evening   of 


May  15th,  and  issued  a  call  for  a  gen< 
eral  meeting  to  organize  a  board  on  the 
following  Monday  evening.  May  20.  Com- 
plete organization  was  not  effected,  how- 
ever, for  nearly  two  weeks.  The  first  of- 
ficers and  the  membership  of  the  commit- 
tees were  a  personnel  very  representative 
of  the  progressive  business  element  of  the 
city  during  its  first  year.  The  first  presi- 
dent was  H.  Overholser,  James  Geary,  vice 
president ;  J.  P.  McKinnis,  second  vice  pres- 
ident ;  W.  H.  Ebey,  secretary ;  T.  M.  Rich- 
ardson, treasurer.  The  membership  of  the 
various  committees  were : 

Executive — ^John  A.  Blackburn,  O.  H. 
Violet,  B.  N.  Woodson,  W.  L.  Couch,  C. 
W.  Price,  W.  C.  Wells. 

Railroads— J.  A.  Blackburn,  C.  W. 
Price,  W.  H.  Ebey,  T.  M.  Richardson, 
Gen.  J.  B.  Weaver,  J.  E.  Jones,  W.  L. 
Couch,  H.  Overholser,  James  Geary. 

Manufacturing — C.  P.  Walker,  John 
Wand,  W.  L  Killbrew,  W.  L.  Harvey,  E. 
W.  Sweeney,  F.  L.  Bone. 

Transportation  and  Freights — J.  P.  Mc- 
Kinnis, A.  L.  Woodford,  J.  P.  Darling, 
John  Brogan,  A.  L.  Prick,  W.  J.  Pettee. 

Advertising— O.  H.  Violet,  E.  Q.  Blake- 
ney,  W.  H.  Ebey,  H.  W.  Wimi,  J.  W. 
Beard. 

Legislation — Gen.  J.  B.  Weaver,  O.  H. 
Violet,  Capt.  A.  B.  Hammer,  Ledm  Guth- 
rie, Sidney  Clarke,  W,  L.  Couch  A.  C. 
Scott,  B.  N,  Woodson,  David  A.  Harvey. 

Finance — James  Geary,  W.  C.  Wells, 
Ledru  Guthrie,  T.  M.  Richardson,  Maj. 
W.  A.  Monroe. 

Education— A.  C.  Scott,  R.  R.  Connella, 
C.  A.  Galbraith,  G.  A.  Beidler,  W.  W. 
Witten. 

Emigration — Victor  Sherman,  G.  W. 
Massey,  W.  H.  Darrough,  G.  W.  Adams, 
H.  W.  Sawyer. 

Directors— O.  H.  Violet,  C.  P.  Walker, 
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James  Geary,  W.  A.  Monroe,  C.  A.  Gal- 
braith,  J.  A.  Blackburn,  A.  C.  Scott,  W.  L. 
Couch,  Victor  Sherman,  A.  L.  Woodford, 
W.  H.  Ebey,  J.  W.  Beard,  B.  N.  Woodson, 
C.  W.  Price,  W.  J.  Pettee,  A.  B.  Hammer, 
W.  McGlinchey,  J.  L.  Brown,  W.  L.  Har- 
vey, E.  W,  Sweeney,  J.  P.  McKinnis. 

Four  months  after  the  founding  of  the 
city,  forty-five  doctors,  including  two  wo- 
men, were  located  in  Oklahoma  City,  and 
all  of  them  ostensibly  for  the  purpose  of 
practicing  their  profession,  thougli  not  a 
few  were  engaged  in  improving  city  lots 
and  in  the  more  material  activities  of  the 
city.  The  active  physicians  saw  fit  to  or- 
ganize within  two  months  after  the  open- 
ing, and  a  meeting  on  June  ii,  1889,  in 
Dr.  Bradford's  office,  resulted  in  the  or- 
ganization of  the  Oklahoma  Medical  So- 
ciety. The  officers  were:  L.  W.  Benesse, 
president;  DeLos  Walker,  vice  president; 
W,  M.  Baird,  secretary;  H,  C.  Way,  treas- 
urer. "We,  the  physicians  of  Oklahoma 
City,  South  Oklahoma  and  vicinity,  for  the 
purpose  of  investigating,  by  discussions, 
lectures  and  essays,  all  that  pertains  to  our 
profession,  including  our  relations  to  our 
patients  and  to  each  other,  do  hereby  or- 
ganize ourselves  into  a  medical  society," 
is   the   preamble   of  the  society. 

The  establishment  of  the  Oklahoma  City 
Times  was  an  instance  of  advanced  news- 
paper enterprise.  Hamlin  Whitmore  Saw- 
yer is  one  of  the  most  interesting  figures 
of  Oklahoma  journalism.  His  associate 
in  this  undertaking  was  B.  R.  Herrington, 
who,  being  thoroughly  familiar  with  the 
Oklahoma  country,  became  local  editor.  In 
this  case  the  local  editor  was  the  sole  rep- 
resentative of  the  paper  in  Oklahoma,  and 
really  deserved  the  name  of  foreign  corres- 
pondent. The  first  number  of  the  Okla- 
homa City  Times  was  issued  at  Wichita, 
Kansas,  December  29,  1888,  Mr.  Herring- 


ton's  copy  being  set  up  and  all  the  mechani- 
cal work  being  done  in  Wichita.  It  is  said 
that  the  novelty  of  the  enterprise  and  the 
eagerness  of  people  from  all  parts  of  the 
country  to  hear  the  news  about  Oklahoma 
gave  the  Times  a  very  large  circtdation, 
very  little  of  which,  curious  to  say,  was  in 
Oklahoma.  On  February  10,  1889,  Lieut 
Malcomb,  with  a  company  of  United  States 
troops,  raided  this  section  of  Oklahoma 
and  drove  out  all  "sooners,"  including  the 
Times,  which  was  then  being  printed  in 
this  vicinity.  The  proprietors  had  to  move 
their  establishment  to  Purcell,  and  then 
back  to  Wichita,  where  the  paper  was  is- 
sued as  at  first  until  the  opening.  On 
June  30,  1889,  the  first  issue  of  the  Okla- 
homa City  Daiiy  Times  appeared. 

Two  features  of  Oklahoma  City  during 
the  first  months  of  its  development  are 
noted  in  a  report  sent  by  Captain  Forbush 
to  headquarters,  on  July  29: 

"I  desire  to  be  informed  as  to  whether 
the  city  of  Oklahoma  have  the  right  to  ex- 
tend the  jurisdiction  of  their  police  be- 
yond the  city  limits  proper  for  sanitary 
purposes  only.  There  are  quite  a  number 
of  dead  cattle  lying  in  the  vicinity  of  the 
city,  having  been  afflicted  with  Texas  fever, 
and  it  is  purposed  to  have  the  decaying 
bodies  disposed  of  by  the  city  within  the 
radius  of  five  miles  and  require  the  owne^^ 
of  the  cattle  to  dispose  of  the  bodies  them- 
selves in  case  of  future  deaths."  (The  san- 
itary jurisdiction  of  the  city  was  con- 
firmed.) 

"On  the  night  of  the  28th  inst.,  a  young 
Englishman  arrived  in  Oklahoma  who  was 
to  join  a  settlement  of  his  people  between 
Oklahoma  and  Fort  Reno.  He  was  intro- 
duced to  a  gambling  den  by  'bunco-steer- 
ers,' and  fleeced  of  about  $540.  The  pre- 
vailing opinion  among  the  better  people 
seemed  to  be  that  the  young  fellow  had 
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been  robbed,  and  they  advised  him  to  re- 
port the  facts  to  the  provost-marshal.  Cap- 
tain Stiles,  Tenth  Infantry,  who  at  once  in- 
formed me  about  it,  and  at  the  same  time 
telling  me  that  a  man  had  been  'sand- 
bagged' in  the  same  place  but  a  short  time 
since,  robbed,  put  on  the  train  and  sent  to 
Texas. 

"There  is  no  local  law  to  prevent  gamb- 
ling, and  the  city  authorities,  as  well  as 
the  United  States  marshals,  fail  to  take 
cognizance  of  these  cases. 

"In  the  interests  of  peace  and  good  or- 
der, I  directed  Captain  Stiles  ...  to 
break  this  gambling  den  up  and  see  to  it 
personally  that  the  occupant  left  the  city. 
They  have  all  departed."  (This  action  was 
commended.) 

The  enterprising  individual  who  took 
possession  of  the  only  pump  in  Oklahoma 
City  at  the  opening  and  sold  water  at  so 
much  a  drink  until  he  was  ousted  from  his 
profitable  "graft"  was  the  central  figure 
of  an  incident  that  is  related  in  a  report  of 
Captain  Stiles  to  Inspector  General  San- 
ger: 

"I  have  the  honor  to  report  that  on  April 
23,  1889,  the  day  following  the  opening  of 
Oklahoma,  a  gambler  from  Chicago  named 
G,  W,  Cole  took  possession  of  the  only 
pump  in  town  and  sold  water  at  five  cents 
a  drink.  The  man  sat  near  the  pump,  and 
was  armed  with  a  revolver,  which  he  kept 
in  his  lap  part  of  the  time.  He  collected 
the  money  himself,  and  had  a  man  pump 
the  water.  There  were  over  12,000  people 
camped  on  the  site  of  Oklahoma  at  the 
time,  and  besides  this  pump  there  were  only 
two  other  places  where  water  could  be  had 
— one  a  well  with  a  bucket  where  there 
was  but  little  water,  and  the  other  at  the 
railroad  tank,  and  here  the  supply  was  lim- 
ited. 

"The   people   were   suffering   for   water 


and  appealed  to  me  to  remove  Cole,  saying 
if  I  did  not  do  so  they  would  hang  bun. 
Upon  inquiry  I  found  that  Cole  had  no 
right  to  the  pump  or  water,  and  at  once 
removed  him  and  placed  a  guard  over  the 
pump  with  orders  to  allow  each  person  to 
have  one  bucket  of  water.  My  action  in 
this  case  was  at  once  reported  to  the  com- 
'  manding  officer,  Col.  J.  F.  Wade,  Fifth 
Cavalry,  and  approved  by  him." 

It  is  a  matter  of  some  surprise  to  people 
of  the  older  states,  who  possess  no  dis- 
criminating knowledge  of  early  Oklaho- 
mans,  to  learn  that  religious  institutions 
were  established  almost  as  soon  as  home 
shelters  were  built.  Along  with  the  army 
of  gamblers  who  entered  Oklahoma  City 
at  the  beginning,  also  went  some  Christian 
workers.  On  the  second  Sunday  in  May, 
1889,  a  meeting  was  held  in  the  postofiicr 
building  which  resulted  in  the  oi^nization 
of  a  local  Y,  M.  C.  A.  Through  the  win- 
ter of  1889-90,  while  men  were  bending 
their  energies  to  building  a  new  town,  oc- 
casional lectures  were  being  given  by  this 
association,  and  the  proceeds  from  these 
were  applied  to  the  establishment  of  a  li- 
brary and  reading  room.  Gen.  F.  L.  Cra- 
mer was  the  first  president,  A.  C.  Scott, 
vice  president,  and  Henry  DeWoIfe,  gen- 
eral secretary.  These  officers  were  suc- 
ceeded after  the  first  month  by:  A.  C. 
Scott,  president ;  Robert  Young,  vice  presi- 
dent; Charles  Richardson,  secretary;  T. 
H.  Weiss,  treasurer,  and  John  M.  Martin, 
general  secretary  for  this  city. 

The  ringing  of  the  first  angelus  from 
the  tower  of  St.  Joseph's  church  in  Okla- 
homa City  on  the  evening  of  August  2, 
1889,  was  one  of  those  impressive  inci- 
dents of  pioneer  times  that  show  how  close 
to  the  beginning  of  organized  society  are 
the  institutions  of  religion. 

Rev.  N.  F.  Scallan,  who  had  been  Cath- 
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olic  missionary  among  the  Indians  of  the 
territory,  came  to  Oklahoma  City,  May  7, 
1889,  about  two  weeks  after  the  founding 
of  the  town,  and  advertised  a  meeting  of 
the  Catholics  for  the  next  Sunday,  A  rail- 
road accident  delayed  this  first  Catholic 
mass,  and  it  was  not  performed  until  the 
Sunday  of  May  ig,  1889.  The  old  Indiana 
House,  on  Main  street,  between  Robinson 
and  Harvey,  was  the  scene  of  this  first 
Catholic  service.  A  considerable  number 
of  first  settlers  were  Catholic,  as  shown 
by  the  fact  that  fifty-five  heads  of  families 
and  forty-two  young  men  enrolled  as  mem- 
bers to  constitute  the  parish  of  St.  Joseph's, 
The  church  was  begun  July  1,  1889,  with 
Father  Scallan  as  the  architect. 

The  Masonic  order  became  active  in 
Oklahoma  City  within  less  than  a  month 
after  the  opening.  On  Friday  night  of 
May  10th,  forty-one  Masons  held  an  in- 
formal meeting  in  an  unfinished  room  ad- 
joining the  postoffice  on  Main  street.  A 
temporary  floor  had  been  laid  in  the  room, 
and  it  was  with  difficulty  and  some  risk 
that  the  members  made  their  way  about, 
while  the  gusts  of  wind  several  times  ex- 
tinguished the  lieht.  In  spite  of  these  in- 
conveniences a  chairman  was  chosen  (S. 
Linn  Biedler  of  Illinois)  and  a  secretary 
(A.  C.  Scott,  of  Kansas),  and  a  committee 
of  five  appointed  to  secure  dispensation  for 
Masonic  work,  namely:  S.  Linn  Biedler, 
J.  M.  Steade,  J.  A.  Keys,  D.  W.  Gibbs  and 
H.  B.  Calef.  Dispensation  was  granted 
Sentember  23,  1880.  though  weekly  meet- 
ine:s  nad  been  held  in  tne  meantime,  and  at 
the  meeting  of  the  grand  kn%e  at  Purcell 
a  charter  was  granted  North  Canadian 
Lodge  No.  36,  on  November  6th.  The 
charter  members  numbered  twenty-three, 
and  the  first  officers,  chosen  December 
13th,  were:  C.  M.  Keller,  W.  M.;  Dr.  C. 
F.  Waldron,  S.  W.;  Maj.  W.  A.  Monroe, 


J.  W.;  David  W.  Gibbs,  Treas.;  Maj.  J. 
E.  Bell,  Secy. ;  W.  P.  Stork,  S.  D. ;  Tayter 
Logan,  J.  D.;  L.  H.  Graham,  T. 

W.  L,  Couch.* 

The  22d  of  April,  1890,  the  first  anni- 
versary of  the  opening  of  the  Fair  God 
land  to  civilization,  was  a  day  of  mourning 
in  Oklahoma  City.  One  week  before  the 
brave  and  gallant  Captain  W,  L.  Couch 
had  been  cruelly  shot  down  while  defend- 
ing his  homestead.  After  lingering  for  a 
few  days  upon  the  borders  of  the  great  un- 
known, his  heroic  spirit  burst  the  fetters 
that  bound  it  and  sailed  away  upon  etern- 
ity's sea.  He  died  on  Monday,  April  21, 
1890,  and  was  laid  to  rest  the  following 
day  upon  the  beautiful  homestead  where 
he  had  hoped  to  pass  his  declining  years, 
and  for  which  he  endured  the  hardships  of 
pioneer  life  and  braved  the  opposition  o( 
the  United  States  government.  An  im- 
mense concourse  of  people  attended  the 
funeral  of  the  dead  hero.  The  Methodist 
church  was  filled  to  its  utmost  capacit} 
with  the  grief -stricken  friends  and  rela- 
tives. At  the  close  of  an  impressive  service 
the  sorrowful  audience  repaired  to  the 
grounds  adjacent  to  the  church,  where  its 
numbers  were  augmented  by  fully  five 
thousand  people  from  both  the  city  and 
adjoining  country.  Here  the  Hon.  Sidney 
Clarke,  an  intimate  friend  and  co-worker 
of  the  martyred  Couch,  paid  the  folk>wing 
eloquent  and  pathetic  tribute  to  his  mem- 
ory: 

"Death  is  an  impenetrable  mystery.  To- 
day we  are  in  the  bloom  of  health ;  tomor- 
row we  step  out  into  the  great  hereafter. 
Like  the  endless  cycles  of  time,  the  gen- 
erations of  men  march  with  measured 
tread  from  the  cradle  to  the  grave.     Bui 

'From  the  " lUnstrated  Htstorj  of  OUabooia," 
by  Marion  TutUe  Bock,  1890. 
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a  few  days  ago  I  clasped  the  warm  hand  of 
our  dead  friend  in  mine,  and  with  mingled 
hopes  and  fears  bade  him  good-bye.  Yes- 
terday I  returned  to  find  him  in  the  em- 
brace of  death,  and  today  I  come  to  join 
with  you  in  honoring  his  memory  and 
watering  with  tears  his  new-made  grave, 

"But,  oh,  my  friends,  how  feeble  is  hu- 
man language  to  express  the  anguish  of 
this  hour !  Remembering  the  heroic  spirit 
of  him  whose  mortal  frame  we  this  day 
bury  beneath  the  soil  he  loved  so  well, 
gladly  would  I  say  something  to  cheer  the 
hearts  that  are  bruised  and  bleeding  with 
unutterable  sorrow.  But  well  I  know  that 
none  but  Him  who  holds  in  His  keeping 
the  mysteries  of  the  universe  can  assuage 
the  grief  caused  by  this  sad  calamity. 

"Not  only  in  the  sacred  circle  of  his  fam- 
ily and  friends — to  us  who  knew  him  but 
to  love  him — but  to  millions  throughout 
the  country,  the  story  of  W.  L.  Couch — 
the  story  of  the  life  now  gone — will  be  a 
lesson,  a  poem,  a  tragedy.  It  speaks  to  us 
of  bravery,  of  generosity,  of  charity,  of 
integrity,  of  sincerity  of  purpose,  of  the 
royalty  of  truth,  of  the  sanctity  of  friend- 
ship, of  the  nobility  of  manhood,  of  love 
and  hope,  of  joy  and  sorrow,  of  triumph 
and  of  adversities.  It  tells  us  that  a  noble 
purpose  in  any  life — unyielding  for  the 
right — will  master  the  most  difficult  prob- 
lems, and  snatch  the  grandest  victories  for 
mankind  from  the  jaws  of  defeat.  It  tells 
us  of  a  man  of  undaunted  courage,  and 
who  knew  no  fear,  was  generous  to  a  fault, 
and  that  he  gave  up  his  own  life  rather 
than  take  in  self-defense  the  life  of  another. 

"No  man  knew  better  than  Captain 
Couch  the  dangerous  character  of  his  as- 
sailant; no  man  knew  better  than  he  the 
sacred  right  of  self-defense  in  all  civilized 
society;  no  man  was  more  capable  of  de- 
fending his  life,  and  yet  so  great  was  his 


magnanimity  that  He  carefully  evaded  any 
act  which  would  put  him  in  the  position  of 
the  aggressor. 

"I  cannot  now  speak  in  detail  of  the  life 
of  Captain  Couch.  Bom  in  the  state  of 
North  Carolina  in  1850,  he  moved  to  John- 
son county,  Kansas,  in  1866,  and  four  years 
later  settled  at  Douglas  in  Butler  county. 
In  1880  he  became  fully  identified  with 
Payne's  Oklahoma  colony,  and  after  the 
death  of  Captain  Payne  in  1884,  he  was 
elected  president.  Through  all  the  years 
that  followed,  up  to  the  spring  of  1889,  you 
know  with  what  pertinacity,  with  what  un- 
wearied diligence,  he  led  the  advance  guard 
of  civilization  against  the  craft  and  bar- 
barism which  had  closed  Oklahoma  to  set- 
tlement. To  the  world  at  large  he  was 
deemed  the  leader  of  a  forlorn  hope,  but 
to  him  and  to  his  associates  it  was  the  path 
of  duty  and  the  way  to  victory.  He  be- 
lieved then  and  to  the  day  of  his  death, 
as  I  believe  now,  that  Oklahoma  has  been 
in  every  proper  sense  a  part  of  the  public 
domain  since  the  treaties  of  1866.  But 
mindful  of  the  interpretation  of  the  law 
by  the  executive  department  of  the  govern- 
ment, in  December,  1885,  he  went  to 
Washington  and  commenced  the  great 
work  before  Congress  which  bore  its  fruit 
one  year  ago  today  in  the  opening  of  Okla- 
homa to  settlement,  Alas,  that  on  this  an- 
niversary of  that  notable  event,  and  on  the 
day  when  the  American  Congress,  aroused 
to  action  by  the  movement  of  which  he  was 
the  conspicuous  and  trusted  leader,  has 
crowned  this  beautiful  territory  with  the 
majesty  of  civil  government,  he  is  not  here 
to  witness  the  great  event  I 

"For  more  than  five  years  I  have  been 
intimately  associated  with  Captain  Couch 
in  the  work  he  had  in  hand,  and  I  know 
how  great  were  his  efforts  and  earnest  his 
purpose    to    dedicate    Oklahoma    to    free 
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homes  and  to  a  free  people.  I  know  there 
was  no  reserve  in  his  friendship  for  me, 
and  I  know  there  was  none  in  mine  for 
him.  If  I  ever  looked  into  any  man's 
heart;  if  I  ever  comprehended  the  value 
of  courage,  sincerity  and  integrity,  in  hu- 
man character;  if  I  ever  correctly  divined 
the  motives  and  objects  of  a  single  human 
being,  I  did  in  the  case  of  my  dead  friend. 
It  is  not  too  much  to  say  that  he  was  made 
of  the  material  of  which  heroes  are  made. 
He  looked  into  the  future  with  the  grasp 
of  the  most  comprehensive  statesman.  He 
saw  before  other  men  saw  the  future  state 
of  Oklahoma,  rich  in  all  the  attributes  of 
wealth,  civilization,  and  progress.  He  saw 
with  prophetic  eye  the  millions  of  happy 
homes  that  will  dot  this  fair  land  in  the 
years  to  come.  He  comprehended  the  tran- 
scendent results  which,  under  the  beneficent 
influence  of  our  free  institutions,  will  fol- 
low tile  founding  here  in  the  center  of  the 
continent  of  a  new  American  state. 

"Its  vast  possibilities  were  as  plain  to  his 
vision  as  the  rays  of  a  beautiful  morning 
sun.  He  appreciated  the  majestic  forces  of 
Christian  civilization  marching  on  and  on 
to  the  subjugation  of  a  continent.  He 
exemplified  the  spirit  of  Whittier's  poem : 

"  'Each  rude  and  jostling  fragment 

Soon  its  fitting  place  shall  find; 
The  raw  material  of  a  state. 

Its  muscle  and  its  mind. 
And  westward  still,  the  star  that  leads 

The  new  world  in  its  train 
Has  tipped  with  fire  the  ley  spurs 

Of  man  J  a  monntaiD  chain.' 

"The  name  and  fame  of  Capt.  W.  L. 
Couch  will  be  indissolubly  connected  with 
the  history  of  Oklahoma,  Only  those  who 
did  not  know  the  man  will  ever  question 
the  purity  of  his  motives  or  the  grandeur 
of  his  character.  If  there  be  those  who 
would  have  deprived  him  and  his  family  a 
home  on  Oklahoma  soil  after  his  long  and 


weary  struggle  for  the  right,  after  his  sac- 
rifices and  sufferings  in  behalf  of  the  people 
of  Oklahoma  of  to-day  and  of  to-morrow, 
after  his  battle  to  the  death  with  monopoly 
and  fraud,  let  them  be  left  to  the  imiversal 
execration  of  that  portion  of  mankind  who 
despise  ingratitude  and  cover  with  im- 
mortal honor  the  unselfish  heroes  of  the 
human  race.     .     .     . 

"In  his  last  hours  he  had  no  word  of 
reproach  for  the  destroyer  of  his  life. 
When  the  grim  messenger  of  death  held 
him  in  no  uncertain  grasp,  he  was  as  calm 
and  fearless  as  when  in  the  best  of 
health.    .    .    . 

"Brave,  generous,  heroic  friend  1  Noble 
in  life,  true  to  duty  and  to  humanity,  what 
a  sublime  lesson  you  have  left  to  us,  and  to 
those  who  come  after  us,  in  the  presence 
of  death  I  We  enroll  your  name  with  the 
heroes  of  this  age  and  of  all  the  ages  who 
have  dared  to  suffer  and  to  die  for  prin- 
ciple, for  friends,  for  country,  for  the  good 
of  their  fellow  men," 


Kansas  and  the  original  Oklahoma  Ter- 
ritory stood  in  somewhat  similar  relations 
to  each  other  as  the  old  state  of  Virginia 
was  related  to  Kentucky  and  Tennessee. 
From  the  Old  Dominion  not  only  its  native 
sons,  but  its  institutions  and  civic  and  social 
ideals,  were  transplanted  to  the  western 
slopes  of  the  Alleghanies,  and  there  lived 
and  were  reproduced  in  the  changed  en- 
vironment and  times  that  characterized  the 
early  history  of  that  region.  The  ideals  and 
actions  that  gave  the  particular  stamp  to 
the  history  of  Kansas  survived  in  the  men 
who  gave  vitality  to  the  movement  for  the 
opening  of  Oklahoma  to  settlement,  and 
the  influence  of  the  free-state  movement 
and  the  type  of  men  who  became  con- 
spicuous under  the  title  of  "Kansans"  were 
the  strongest  factors  in  the  occupation  of 
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Oklahoma.  Oklahoma  as  a  state  and  dur- 
ing the  latter  part  of  its  existence  as  a  ter- 
ritory has  outgrown  the  Kansas  influence 
as  a  predominating  factor,  hut  during  the 
boomer  days  and  for  some  time  after  the 
original  opening  Kansas  men,  and  Kansas 
law,  and  Kansas  ideas  were  controlling 
powers  in  Oklahoma  affairs. 

This  close  association  of  Kansas  and 
Oklahoma  has  nowhere  a  better  illustration 
than  in  the  life  of  the  man  whose  career, 
more  than  that  of  any  other  individual,  has 
been  identified  in  a  large  political  way  with 
the  affairs  of  both  states  throughout  the 
greater  period  of  their  history,  Sidney 
Clarke  became  a  resident  of  the  territory 
of  Kansas  in  1859,  The  climax  of  the  free- 
state  fight  was  over,  but  Kansas  was  still 
restless  before  the  coming  crisis  of  the 
Civil  war.  A  young  law  student  of  twenty- 
four  in  the  office  of  the  free-state  apostle, 
Jim  Lane,  could  not  fail  to  understand  the 
principles  and  details  of  the  political  dis- 
cussions of  the  time,  and  when,  a  little 
later,  he  became  private  secretary  for 
Senator  Lane,  the  first  senator  from  the 
state  of  Kansas,  he  was  at  once  thrown 
into  immediate  contact  with  the  greatest 
personalities  of  the  nation.  In  the  first 
year  of  the  war  he  was  elected  to  the  Kan- 
sas legislature,  and  the  following  year  was 
made  assistant  adjutant  general  of  volun- 
teers, and  assigned  to  duty  at  Leavenworth 
as  provost  marshal  general  for  Kansas, 
Nebraska,  Colorado  and  Dakota  under 
what  was  known  as  the  enrollment  act.  He 
superintended  the  volunteer  recruiting  serv- 
ice and  was  chief  mustering  and  disburs- 
ing officer  for  his  district. 

In  the  fall  of  1864  Mr.  Clarke  was 
elected  to  Congress — being  the  third  man 
to  receive  that  honor  and  at  that  time  the 
only  representative  Kansas  had  in  the  lower 
house.    By  reelection  he  served  in  Congress 


until  March  4,  1871.  As  congressman- 
elect  he  was  in  Washington  during  the  last 
months  of  the  war,  was  on  the  scene  a  few 
minutes  after  the  assassination  of  Lincoln, 
assisted  in  the  hasty  reorganization  of  gov- 
ernment after  that  catastrophe,  and  as  a 
member  of  the  funeral  party  witnessed  all 
the  final  scenes  in  the  earthly  career  of  the 
great  war  President.  From  the  beginning 
of  the  war  until  the  close  of  his  term  of 
service  in  Congress,  the  experiences  of  Mr. 
Clarke  and  his  associations  with  noted  men 
were  of  such  an  intimate  character  that  his 
reminiscences  become  a  vivid  portrayal 
of  that  important  period  of  the  nation's 
history. 

As  one  of  the  adopted  sons  whom  Kansas 
chose  to  honor,  he  was  thoroughly  repre- 
sentative of  the  vital  principles  of  politics 
and  civics  that  Kansas  had  upheld  during 
her  formative  period.  Sidney  Clarke  was 
an  expansionist  in  the  sense  that  he  believed 
in  the  unrestricted  development  of  the  na- 
tional resources  wherever  they  were  found. 
Against  the  rights  of  the  homesteader  he 
recognized  no  sufficient  adverse  claims. 
Furthermore,  he  found  in  the  changed  con- 
ditions and  exigencies  of  the  time  in  which 
he  lived  a  justification  of  any  reversal  and 
revision  of  the  policies  adopted  in  the  past. 
Consequently,  in  the  era  of  national  devel- 
opment that  followed  immediately  after  the 
war,  he  gave  his  influence  and  active  sup- 
port to  the  extension  of  railroad  lines  into 
the  undeveloped  areas  of  the  west.  As  a 
Kansan  he  was  interested  in  the  Indian 
land  question,  especially  since  immense 
tracts  in  Kansas  still  were  vested  in  the 
control  of  the  Indian  department.  During 
the  last  term  he  was  in  Congress  he  was 
chairman  of  the  house  committee  on  Indian 
affairs,  and  it  may  be  said  that  in  that 
capacity  his  influence  was  directed  to  the 
gradual  reduction   of   the    Indian   domain, 
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but  that  all  the  lands  thus  acquired  for  the 
public  domain  should  at  once  be  opened  for 
the  benefit  of  the  actual  homesteaders,  and 
not  given  in  extravagant  grants  to  corpora- 
tions. His  opposition  to  railroad  control 
over  Indian  lands  in  Kansas  is  said  to  have 
cost  him  his  reelection  in  1870  and  his  de- 
feat for  the  United  States  senate  in  the  leg- 
islature of  1871.  His  convictions  as  to  the 
rights  of  homesteaders  and  his  interpreta- 
tion of  treaty  laws  gave  Mr.  Qarke  a 
prominent  position  in  the  settlement  of 
these  questions,  and  one  of  the  natural  re- 
sults of  this  prominence  was  his  connection 
with  the  lands  in  Indian  Territory  which 
had  been  ceded,  for  specified  purposes,  in 
the  treaties  of  1866.  Thereafter  for  over 
a  decade  he  led  the  fight  in  and  before  Con- 
gress for  the  opening  to  actual  settlement 
of  the  western  half  of  the  Creek  Nation, 
■  familiarly  called  "Oklahoma."  His  story 
of  his  associations  with  the  opening  of 
Oklahoma  is  given  elsewhere. 

For  forty  years  Mr.  Clarke  lived  in  the 
midst  of  the  changing  economic  and  politi- 
cal conditions  of  the  west.  An  active  con- 
tender on  one  side  or  the  other  in  alt  the 
political  movements  of  that  time,  his  con- 
temporaries and  associates  comprise  the 
men  who  made  the  history  of  the  last  half 
century.  Now  living  in  retirement  in  Okla- 
homa City,  this  veteran  campaigner,  who 
was  one  of  Jim  Lane's  lieutenants  in  the 
free-state  days  of  Kansas,  whose  name  and 
activity  in  early  Kansas  politics  are  still 
remembered  there,  who  from  the  beginning 
of  the  Oklahoma  agitation  until  the  achieve- 
ment of  statehood  was  '"boomer,"  con- 
gressional lobbyist,  delegate  and  speaker 
and  worker  at  all  times  for  the  advance- 
ment of  the  movement — reviews  the  events 
of  the  past  with  the  kindliness  and  freedom 
from  animosity  that  characterize  a  military 
leader  who  has  won  and  lost  many  battles. 


Without  doubt  Sidney  Clarke  is  one  of  the 
most  interesting  historical  characters  of 
Oklahoma,  possessed  of  an  unsurpassed 
fund  of  knowledge  about  the  devek)pment 
of  Oklahoma,  a  fund  that  has  been  liberally 
drawn  upon  by  the  writer  in  the  prepara- 
tion of  this  history.  He  lives  quietly  in  the 
city  which  he  helped  found,  and  in  a 
metropolis  that  has  grown  so  fast  in  recent 
years,  probably  only  a  small  proportion  of 
the  citizens  recognize  in  him  the  man  who 
more  than  any  other  individual  was  re- 
sponsible for  the  course  which  Oklahoma 
history  has  taken  during  the  last  twenty 
years. 

Mr.  Clarke  is  of  Scotch  descent.  His 
ancestors  were  among  the  early  settlers  of 
Massachusetts  and  were  among  the  first 
to  protest  against  the  oppression  of  the 
British  government.  His  grandfather  was 
a  soldier  in  the  Revolutionary  army  and  his 
father  served  in  the  War  of  1812.  His 
grandmother's  brother,  Daniel  Clarke 
Sanders,  was  a  distinguished  Congr^- 
tional  clergyman,  graduating  at  Harvard 
College  soon  after  the  Declaration  of  Inde- 
pendence, and  for  many  years  president  of 
the  State  University  at  Burlington,  Ver- 
mont. Mr.  Clarke  was  married  at  Law- 
rence, Kansas,  in  i860,  to  Miss  Henrietta 
Ross,  by  whom  he  had  four  children,  two 
sons  and  two  daughters.  Sidney  Clarke, 
Jr.,  is  a  successful  merchant  at  Shawnee, 
Oklahoma,  and  George  Lincoln  Clarke 
died  in  1892.  The  daughters  are  both  mar- 
ried— Mrs.  Lulu  Clarke  Knowlton  resid- 
ing at  Worcester,  Massachusetts,  and  Mrs. 
Ella  Oarke  Goodwin  at  Weymouth,  Nova 
Scotia.  The  mother  died  in  1873.  In  1881 
Mr.  Clarke  was  married  to  Miss  Dora 
Goulding,  of  Topeka,  Kansas,  by  whom 
he  has  a  son  and  a  daughter.  The  son, 
Roscoe  Conkling,  is  a  student  in  the  Okla- 
homa City  high  school,  and  the  daughter, 
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Josephine,   graduated   at  the    State   Uni-  of  Oklahoma  City  from  the  first  settlement, 

versity  at  Norman  in  igc^,  and  is  now  at  and  her  sudden  death  from  pneumonia  in 

the  head  of  the  Latin  department   of   the  1904  was  a  sad  blow  to  the    family    and 

high  school  at  Muskogee.   Mrs.  Clarke  was  friends, 
prominent  in  the  social  and  intellectual  life 
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Invoking  the  gnidacKe  ot  Almighty  God,  in  or- 
der to  KCnre  and  perpetuate  the  bleaaing  of  lib- 
erty; to  aeeore  joat  and  rightful  gDvemment;  to 
promote  our  mutual  wdfare  and  happineaa,  we,  the 
people  of  the  Btate  of  Oklahoma,  do  ordain  and 
establiab  thie  Conatitntion. 


Federal  BtUUiont. 

SicnoH  1.  The  State  of  Oklahoma  is  an  inaep- 
aiable  part  of  the  Federal  Union,  and  the  Con- 
stitution of  the  United  States  is  the  supreme  law 
of  the  land. 

Sic.  2.  Perfect  toleration  or  religious  sentiment 
shall  be  secured,  and  no  inhabitant  of  tba  state 
shall  ever  be  molested  in  person  or  property  on  ae- 
eonnt  of  his  or  her  mode  of  religions  worship;  and 
no  religious  test  shall  be  required  for  the  eiarciae 
of  civil  or  potitieaJ  rights.  Polygamous  or  plural 
marriages  are  forever  prohibited. 

Skc.  3.  Tbe  people  inhabiting  the  state  do  agree 
and  declare  that  they  forever  disclaim  all  right 
and  title  in  or  to  any  unappropriated  public  lands 
lying  within  the  boundaries  thereof,  and  to  all 
lands  lying  within  said  limits  owned  or  held  by 
any  Indian,  tribe  or  nation;  and  that  nntil  the 
title  to  any  such  pnblie  land  shall  have  been  ex- 
tinguished by  the  United  States,  the  same  shall  be 
and  remain  subject  to  the  jurisdiation,  disposal 
and  control  of  tbe  United  Statea.  I^nd  belonging 
to  citizens  of  tbe  United  States  residing  without 
the  limits  of  tbe  atate  shall  never  be  taxed  at  a 
higher  rate  than  the  lands  belonging  to  residents 
thereof.  No  taxes  shall  be  impoeed  by  the  state 
on  lands  or  property  belonging  to  or  which  may 
hereafter  be  purchased  by  the  United  States  or 
reserved  tor  its  use. 

SBC.  4.  The  debts  and  liabilities  of  the  Terri- 
tory of  Oklahoma  are  hereby  aesomed,  and  shall 
be  paid  by  the  state. 

Seg.  5.  Provisions  shall  be  made  (or  the  estab- 
lishment and' maintenance  of  a  i^stem  of  public 
sehoois,  which  sbaU  be  open  to  all  the  children  of 
the  state  and  free  from  sectarian  control;  and  said 
schools  shall  always  be  conducted  in  English;  pro- 
vided, that  nothing  herein  shall  preclude  the  teach- 
ing of  other  longuages  in  said  public  schools; 
and  provided  further,  that  this  shall  not  be  con- 
strued to  prevent  the  establishment  and  mainte- 


nance of  separate  schools  for  white  and  colored 
children. 

Sec.  6.  The  state  shall  never  enact  any  law  re- 
stricting or  abridging  the  right  of  suffrage  on 
account  of  race,  color  or  previous  condition  of 
servitude. 

Sxc.  7.  The  manufacture,  sale,  barter,  giviMg 
away,  or  otherwise  furnishing,  except  as  herein- 
after provided,  of  intoxicating  liquors  within  those 
parts  of  the  state  heretofore  known  as  Indian  Ter- 
ritory and  the  Osage  Indian  reservation,  and 
within  any  other  parts  of  the  state  which  existed 
as  Indian  reservations  on  the  first  day  of  Janu- 
ary, nineteen  hundred  and  six,  is  prohibited  for 
a  period  of  twenty-one  years  from  the  date  of  the 
admission  of  the  state  into  the  nnion,  and  there- 
after until  the  people  of  the  state  shall  othsr- 
wise  provide  by  amendment  to  this  constitution 
and  proper  state  legislation.  Any  person,  uidi- 
vidual  or  corporate,  nho  shall  mannfaetnre,  sell, 
barter,  give  away  or  otherwise  furnish  any  intoxi- 
cating liquor  of  any  kind,  including  beer,  ale  ot 
wine,  contrary  to  the  provisions  of  this  section,  or 
who  shall,  within  the  above  described  portion  of 
the  state  advertise  for  sale  or  solicit  the  purchase 
of  any  soch  liquors,  or  who  shall  ship  in  any  liquor 
from  other  parts  of  tbe  state  into  the  portions 
hereinbefore  described,  shall  be  punished,  on  con- 
viction thereof,  by  fine  not  leas  than  fifty  dollan 
and  by  imprisonment  not  lees  than  thirty  days  for 
each  offense;  provided,  that  the  legislature  may 
provide  by  law  for  one  agency  under  the  super- 
vision of  the  state  in  each  incorporated  town  of 
not  leas  than  two  thtnisand  population,  in  the  por- 
tions of  the  state  hereinbefore  described;  and  if 
there  be  no  incorporated  town  of  two  thonsand 
population  in  any  county  in  said  portion  of  the 
state,  such  county  shall  be  entitled  to  have  one 
soch  agen^,  for  tbe  sale  of  such  liquors  for 
medicinal  purposes  and  for  sale,  for  industrial 
purposes,  of  alcohol,  which  shall  have  been  de- 
natured by  some  proeesa  approved  by  the  United 
States  Commissioner  of  Internal  Kevenne;  and  for 
the  sale  of  alcohol  for  scientiflo  purposes  to  sneh 
scientitic  institutions,  universities,  and  colleges  as 
are  authorized  to  procure  the  same  free  of  tax 
under  the  laws  of  tbe  United  States;  and  for  the 
sale  of  such  liquors  to  any  apothecary  who  sbaU 
have  executed  an  approved  bond,  in  tbe  sum  of 
not  less  than  one  thousand  doUara,  conditioned  that 
none  of  such  liqaore  shall  be  used  or  disposed  of 
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for  any  puipose  other  than  in  the  compounding  of 
preeeriptioQB  or  other  mediaiiies,  tho  sale  of  which 
would  not  subject  him  to  the  pajment  of  the  spe- 
cial tax  required  of  liqnor  dealers  b;  the  United 
States,  and  the  paTment  of  such  special  tax  b7  any 
person  within  the  parts  of  the  state  hereinabove 
defined  shall  constitute  prima  fade  evidence  of  hia 
intention  to  violate  the  provinons  of  this  section. 
No  sale  ah&ll  be  made  except  upon  the  swom 
statement  of  the  applicant  in  writing  settlDg 
forth  the  purpose  for  whioh  the  liquor  it  to  be 
Dsed,  and  no  sale  shall  be  made  for  medicinal 
purposes  except  salee  to  apotheearies  as  herein- 
above provided  unless  such  statement  shall  be  ac- 
companied hj  a  bona  fide  prescription  signed  bj 
a  regularly  practidng  physician,  which  prescrip- 
tion shall  not  be  filled  more  than  once.  Each 
sale  shall  be  duly  registered,  and  the  register 
thereof,  together  with  the  afidavits  and  preaerip- 
tiODs  pertaining  thereto,  shall  be  open  to  inspec- 
tion by  any  officer  or  citizen  of  the  state  at  all 
times  during  bnsineas  hours.  Any  person  who 
shall  knowingly  make  a  false  affidavit  for  the 
purpose  aforeetud  shall  be  deemed  guilty  of  per- 
jury. Any  physician  who  shall  prescribe  any  such 
liquor,  except  for  treatment  of  disease  which,  after 
his  own  personal  diagnosis,  be  shall  deem  to  re- 
quire such  treatment,  shall,  upon  conviction  there 
of,  be  punished  for  each  offense  by  fine  of  not  less 
than  two  hundred  dollars,  or  by  imprisonment  for 
not  less  tliBD  thirty  days,  or  by  both  such  fine 
and  imprisonment;  and  any  person  connected  with 
any  such  agency,  who  shall  be  convicted  of  making 
any  sale  or  other  dispoaitian  of  liquor  contrary 
to  these  proTisionH,  shall  he  punished  by  imprison- 
ment for  not  less  than  one  year  and  one  day. 
TJpon  the  admissiou  of  the  state  into  the  union, 
these  proviBions  shall  be  immediately  enforcible  in 
the  courts  of  the  state. 


BiU  of  BighU. 

Section  1.  All  political  power  is  inherent  in  the 
people;  and  government  is  instituted  for  their  pro- 
tection, security,  and  benefit,  and  to  promote  their 
genera]  welfare;  and  they  have  the  right  to 
alter  or  reform  the  same  whenever  the  public 
good  may  require  it;  Provided,  such  change  be  not 
repugnant  to  the  Constitution  of  the  United  States. 

Sec.  2.  All  persons  have  the  inherent  right  to 
life,  liberty,  the  pursuit  of  happiness  and  the  en- 
joyment of  the  gains  of  their  own  industry. 
,  Sec.  3.  The  people  have  the  right  peaceably  to 
assemble  for  their  own  good,  and  to  apply  to  those 
invested  with  the  powers  of  government  for  re 
dress  or  grievances  by  petition,  address,  or  re- 


Sec.  4.  No  power,  civil  or  military,  shall  ( 


interfere  to  prevent  the  free  exercise  of  the  righi. 
of  suffrage  by  those  entitled  to  such  right. 

Sbc.  5.  No  public  money  or  property  shall  evar 
be  appropriated,  applied,  donated,  or  used,  di- 
rectly or  indireeUy,  for  the  use,  bene&t,  or  support 
of  any  sect,  cbnrcb,  denomination,  or  system  of  ro- 
ugion,  or  for  the  nee,  benefit,  or  support  of  any 
priest,  preacher,  minister,  or  other  religious  teacher 
or  dignitary,  or  sectarian  institution  as  such. 

Sec.  6.  The  courts  of  justice  of  the  state  shall 
be  open  to  every  person,  and  speedy  and  certain 
remedy  afforded  for  erery  wrong  and  for  every 
injury  to  person,  property,  or  reputation;  and 
right  and  justice  shall  be  administered  without 
sale,  denial,  delay,  or  prejudice. 

Sbc.  7.  No  person  shall  be  deprived  of  life,  lib- 
erty, or  property,  without  due  proeeea  of  law, 

Sbc.  S.  All  persons  shall  be  bailable  by  sufficient 
sureties,  exeept  for  capital  offenses,  when  the  proof 
of  gnilt  is  evident,  or  the  presumption  thereof  la 

Sec.  9.  Excessive  boil  shall  not  be  required,  nor 
excessive  fines  imposed,  nor  cruet  or  unusual  pun- 
ishments inflicted. 

Sec.  10.  The  privilege  of  tbe  writ  of  habeas 
corpus  shall  never  be  suspended  by  tbe  authorities 
of  the  state. 

Sec.  II.  Every  person  elected  or  appointed  to 
any  office  or  employment  of  trust  or  profit  under 
tbe  laws  of  the  state,  or  under  any  ordinance  of 
any  municipality  thereof,  shall  give  personal  atten- 
tion to  the  duties  of  the  office  to  which  he  is 
elected  or  appointed. 

Sec.  12.  No  member  of  congress  from  this  state, 
or  person  holding  any  office  of  trust  or  profit  under 
the  laws  of  any  other  state,  or  of  the  United 
States,  shall  hold  any  ofBce  of  trust  or  profit  under 
tbe  laws  of  this  state. 

Sbc.  13.  Imprisonment  for  debt  is  prohibited, 
exeept  for  the  non-payment  of  fines  and  penalties 
imposed  for  the  violation  of  law. 

Sec.  14.  The  military  shall  be  held  in  strict  sub- 
ordination to  the  civil  authorities.  No  soldier 
shall  be  quartered  in  any  house,  in  time  of  peace, 
without  tbe  consent  of  the  owner,  nor  in  time  of 
war,  exeept  in  a  manner  to  be  prescribed  by  law. 

Sec.  15.  No  bill  of  attainer,  ex  post  facto  law, 
nor  any  law  impairing  the  obligation  of  contracts, 
shall  ever  be  passed.  No  conviction  shall  work  a 
corruption  of  blood  or  forfeiture  of  estate:  Pro- 
vided, That  this  provision  shall  not  prohibit  tbe 
imposition  of  pecuniary  penalties. 

Sec.  16.  Treason  against  the  state  shall  consist 
only  in  levying  war  against  it  or  in  adhering  to 
its  enemies,  giving  them  aid  and  comfort  No  per- 
son sfaall  be  convicted  of  treason,  unless  on  the 
testimony  of  two  witnesses  to  the  same  overt  act, 
or  on  confession  in  open  court. 
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Skc.  17.  No  person  Bhall  be  prosecuted  crimiuall; 
in  coarla  of  record  for  felony  or  misdemeanor 
otherwiae  than  by  presentment  or  indictment  or 
by  inform&tion.  No  peraon  shall  be  proaecuted  for 
a  feloDj  by  informatioa  nithout  having  had  a  pre- 
liminarj  examination  before  an  examitdng  m&glB- 
trate,  or  having  waived  auch  prelunioary  examina- 
tion. ProieeutioQB  may  be  inetituted  in  conrts  not 
of  record,  upon  a  duly  verified  complaint. 

Sec.  18.  A  grand  jury  shall  be  composed  of 
tnelve  men,  anj  nine  of  whom  concurring  may  And 
an  indictment  or  true  bill.  A  gi&nd  jury  shall 
tM  convened  upon  the  order  of  a.  jndge  of  a  eourt 
having  the  potrer  to  try  and  determine  felonies, 
upon  bia  own  motion;  or  auch  grand  Jury  shall  be 
ordered  by  such  judge  upon  the  flling  of  a  peti- 
tion tberefor  signed  by  one  hundred  reeident  tax- 
payers of  the  county;  when  so  aaaembled  sach 
grand  jury  sb&ll  have  power  to  ioveatigate  asd 
return  indictmenta  for  all  character  and  grades 
of  crime,  and  such  otber  powers  as  the  legislature 
may  prescribe:  Provided,  That  the  legislature  may 
make  the  calling  of  a  grand  jury  compulsory. 

Sec  19.  The  right  of  trial  by  jury  ahall  be  and 
remain  inviolate,  and  a  jury  for  the  trial  of 
civil  and  criminal  caeea  in  courts  of  record,  other 
than  county  courts,  ahall  eonaiat  of  twelve  men; 
bnt  in  eotmty  courts  and  courts  not  of  record,  a 
jury  shall  consist  of  aix  men.  This  section  shall 
not  be  so  constmed  aa  to  prevent  limitations  being 
fixed  by  law  upon  the  right  of  appeal  from  judg- 
ments of  coorta  not  of  record  in  civil  eases  con- 
cerning causes  of  action  involving  less  than  twenty 
dollars.  In  civil  cases,  and  in  eriroinal  eases 
less  than  felonies,  three-fourths  of  the  whole  num- 
ber of  jurors  concurring  shall  have  power  to  ren- 
der a  verdict.  In  all  other  cases  the  entire  number 
of  jurors  must  concur  to  render  a  verdict.  In 
ease  a  verdict  is  rendered  by  less  than  the  whole 
number  of  jurors,  the  verdict  shall  bn  in  writing 
and  signed  by  each  juror  concurring  therein. 

Sec.  20.  In  all  criminal  prosecutions  the  accused 
shall  have  the  right  to  a  speedy  and  poMto  trial 
by  an  impartial  jury  of  the  county  In  which  the 
crime  shall  have  been  committed;  Provided.  That 
the  venue  may  be  changed  to  some  other  county 
of  the  state,  on  the  application  of  the  accused,  in 
sneh  manner  as  may  be  prescribed  by  law.  He 
shall  be  informed  of  the  nature  and  cause  of  the 
accusation  against  him  and  bave  a  copy  thereof, 
and  be  confronted  with  the  witnseaes  against  him, 
and  bave  compulsory  process  for  obtaining  wit- 
nesses in  his  behalf.  He  shall  have  the  right  to  be 
heard  by  himself,  and  counsel;  and  in  capital 
cases,  at  least  two  days  before  the  case  is  called 
for  trial,  he  shall  be  furnished  with  a  list  of  the 
witnesses  that  will  be  called  in  chief,  to  prove  the 
allegations  of  Ibe  indictment  or  information,  tO' 
gether  with  their  postofflce  addresses. 


Sec.  21.  No  person  shall  be  compelled  to  giTS 
evidence  which  will  tend  to  incriminate  him,  ex- 
cept as  in  this  eonatitution  speeifioally  provided| 
nor  shall  any  peraon,  after  having  been  once  ac- 
quitted by  a  jury,  be  again  put  in  jeopardy  of 
life  or  liberty  for  that  of  wliich  he  haa  been  as- 
quitted.  Nor  shall  any  person  be  twice  put  in 
jeopardy  of  life  or  liberty  for  the  same  offenae. 

Sec.  22.  Every  person  may  freely  speak,  write, 
or  publish  bis  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  that  right;  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  eriai- 
inal  prosecutions  for  libel,  the  truth  of  the  matter 
alleged  to  be  libelous  may  be  given  in  evidene« 
to  the  jury,  and  if  it  ahall  appear  to  the  jury  that 
the  matter  charged  as  libelous  be  true,  and  was 
written  or  published  with  good  motives  and  for 
justiGable  ends,  the  party  shall  be  acquitted. 

Sec.  23,  No  private  property  shall  be  taken  or 
damaged  for  private  use,  with  or  without  com- 
pensation, unless  by  conaent  of  the  owner,  except 
for  private  ways  of  neceaaity,  or  for  draina  and 
ditches  across  lands  of  others  for  agrieoltnral, 
mining,  or  sanitary  purposes,  in  such  manner  am 
may  be  prescribed  by  law. 

Sec.  24.  Private  property  shall  not  be  taken 
or  damaged  for  public  use  witbont  just  sompen- 
sation.  Sneh  compensation,  irrespective  of  any 
benefit  from  any  improvements  proposed,  shall  ba 
ascertained  by  a  board  of  commisaionera  of  not 
leaa  than  three  free-boldera,  in  auch  manner  aa 
may  be  prescribed  by  law.  The  commiasioneii 
ahall  not  be  appointed  by  any  jndge  or  court 
without  reasonable  notice  having  been  served  upon 
all  parties  in  interest.  The  commissioners  shall 
be  selected  from  the  r^ular  jury  list  of  name* 
prepared  and  made  as  the  legislature  shall  pro- 
vide. Any  party  aggrieved  shall  have  the  right  of 
appeal,  without  bond,  and  trial  by  jury  in  a 
eourt  of  record.  Until  the  compensation  shall  be 
paid  to  the  owner,  or  into  the  court  for  the  owner, 
the  property  shall  not  be  disturbed,  or  the  pro- 
prietary rights  of  the  owner  diveated.  When  pos- 
session is  taken  of  property  condemned  for  any 
public  use,  the  owner  shall  be  entitled  to  immedi- 
ate receipt  of  the  compensation  awarded,  viUtont 
prejudice  to  the  right  of  either  party  to  prose- 
cute further  proceedings  for  tbe  judicial  deter- 
mination of  the  sufflciency  or  insnfBeiency  of  sneb 
compensation.  The  fee  of  land  taken  by  oom- 
mon  carriers  for  right  of  way,  vrithont  the  con- 
sent of  tbe  owner,  shall  remain  in  such  owner 
only  to  the  use  for  which  it  la  taken.  In  all  eases 
of  condemnation  of  private  property  for  publle 
or  private  use,  the  determination  of  the  chaneter 
of  the  use  shall  be  a  judicial  question. 

Sec,  25.  The  legislature  shall  pasa  lews  de- 
fining contempts  and  r^ulating  the  proceedings 
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and  punishmeiit  in  matters  of  contempt:  Provided, 
that  any  person  acoosed  of  violating  or  disobey- 
ing, when  not  in  the  presence  or  bearing  of  the 
court  or  judge  sitting  as  such,  anj  order  of  is- 
junetioD,  or  restraint,  made  or  entered  by  any 
court  or  judge  of  the  state  shall,  before  penalty 
or  puniahment  is  impoaed,  be  entitled  to  a  trial  by 
jory  as  to  the  guilt  or  innocence  of  the  accused. 
In  no  ease  shall  a  penalty  or  puniBhment  be  im- 
posed for  contempt,  until  an  opportunity  to  be 
be&rd  is  given. 

Seo.  £6.  The  right  of  a  citizen  to  keep  and 
bear  arms  in  defense  of  hia  home,  person,  or 
property,  or  in  the  aid  of  the  civil  power,  when 
thereunto  legally  snnunoned,  shall  never  be  pro- 
hibited; bat  nothing  herein  contained  shall  pre- 
vent the  legislature  from  regulating  the  carrying 
of  weapons. 

Szc.  27.  Any  person  having  knowledge  or  pea- 
session  of  faets  that  tend  to  establish  the  gnilt 
of  any  other  person  or  oorporation  charged  with 
an  olTenBe  against  the  laws  at  the  state,  shall 
not  be  excused  from  giving  testimony  or  produc- 
ing evidence,  when  legally  called  upon  so  to  do  on 
the  ground  that  it  may  tend  to  incriminate  him 
under  the  laws  of  the  state;  but  do  persons  shall 
be  prosecuted  or  subjected  to  any  penalty  or 
forfeiture  for  or  on  account  of  any  transaction, 
matter,  or  thing  coneeruing  which  he  may  bo  tes' 
tify  or  produce  evidence. 

Sec.  28.  The  records,  books,  and  flies  of  all 
corporations  shall  be,  at  all  times,  liable  and  sub- 
ject to  the  full  visitorial  and  inquisitorial  powen 
of  the  state,  notwithstanding  the  immunities  and 
privileges  in  this  Bill  of  Bights  secured  to  any 
persons,  inhabitants,  and  citizens  thereof. 

Sec.  2B.  No  person  shall  be  transported  out 
of  the  state  for  any  ottense  committed  within  the 
state,  nor  sbsll  any  person  be  transported  out  of 
the  state  for  any  purpose,  without  his  consent, 
except  by  due  process  of  law;  but  nothing  in  this 
provision  shall  prevent  the  operation  of  extradi- 
tion laws,  or  the  transporting  of  persons  sentenced 
for  crime,  to  other  states  for  the  purpose  of  in- 
carceration. 

Sec.  30.  The  right  of  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects  against 
unreasonable  searches  or  srazures,  shall  not  be  vio- 
lated; and  no  warrant  shall  issue  but  upon  proba- 
ble cause,  supported  by  oatb  or  afflnnstion,  de- 
scribing as  particularly  as  may  be  the  place  to  be 
searched  and  the  person  or  tbing  to  be  seized. 

Sec.  31.  The  right  of  the  state  to  engage  in 
any  occupation  or  buBioeas  for  public  purposes 
shall  not  be  denied  nor  prohibited,  except  that 
the  state  shall  not  engage  in  agriculture  for  any 
other  than  educational  and  scientific  purposes  and 
for  the  support  of  its  penal,  charitable,  and  edu- 
cational institutions. 


Skc.  32.  Perpetuities  and  moaopoliee  are  con- 
trary to  the  geniua  of  a  free  government,  and 
shall  never  be  allowed;  nor  shall  the  law  of  pri- 
mogeniture or  entailment,  ever  be  in  force  in  the 
State. 

Sec.  33.  The  enumeration  in  this  constitution 
of  certain  rights  shall  not  be  construed  to  deny, 
impair,  or  disparage  others  retained  by  the  poo- 

lETlCLB  in. 
Suffrage. 
Section  1.  The  qnalifled  electors  of  the  state 
■hall  be  mate  dtitens  of  the  United  States,  male 
citizens  of  the  state,  and  male  persons  of  Indian 
descent  native  of  the  United  States,  who  are  over 
the  age  of  twenty-one  years,  who  have  resided  in 
the  state  one  year,  in  the  county  six  mouths,  and 
in  the  election  precinct  thirty  days,  next  preced- 
ing the  election  at  which  any  such  elector  offers  to 
vote:  Provided,  That  no  penon  adjudged  gnilty 
of  the  felony  after  the  adoption  of  this  constitu- 
tion subject  to  such  exceptions  as  the  legislature 
may  prescribe,  unless  his  citisenship  shall  have 
been  restored  in  the  manner  provided  by  law;  nor 
any  person,  while  kept  in  a  poor-house  or  other 
asylum  at  the  public  expense,  except  Federal  and 
Confederate  ex- soldiers;  nor  any  person  in  a 
public  prison,  nor  any  idiot  or  tunatio,  shall  be 
entitled  to  vote  at  any  election  under  the  laws 
of  this  state. 

Sec.  2.  For  the  purpose  of  voting,  no  member 
of  the  regular  army  or  navy  of  the  United  States 
shall  gain  a  reeidecce  in  this  state  by  reason  of 
being  stationed  in  this  state,  nor  shall  any  such 
person  lose  a  residence  in  tbe  state  white  absent 
from  the  state  in  the  military  or  naval  service  of 
the  United  States. 

Sec.  3.  Until  otherwise  provided  by  law,  all 
female  citizens  of  this  state,  possessing  lilu  quali- 
fications of  male  electors,  shall  be  qualified  to 
vote  at  school  district  elections  or  meetings. 

Sec.  4.  The  legislature  shall  enact  laws  creat- 
ing an  election  board  (not  more  than  a  majority 
of  whose  members  shall  be  selected  from  the  same 
political  party),  and  stiall  provide  the  time  and 
manner  of  holding  and  conducting  all  elections; 
and,  at  any  time  the  Federal  ConstitntiOn,  may 
permit  tbe  election  of  United  States  Senators  by 
direct  vote  of  the  people,  the  legislature  shall 
provide  for  tlieir  election  as  for  the  election  of 
Qovemoi  and  other  elective  officers. 

Sec.  S.  The  legislature  shall  enact  laws  pro- 
riding  for  a  mandatory  primary  system,  which 
shall  provide  for  the  nomination  of  all  candidates 
in  all  elections  for  State,  District,  County  and 
municipal  officers,  for  all  political  parties,  includ- 
ing United  States  Senators:  Provided,  However, 
this  provision  shall  not  exclude  tbe  right  of  the 
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people  to  place  on  the  ballot  hj  petition  anj  Don- 
p*rHaftft  fsandid&te. 

8bc.  6.  In  all  eleetiou  b7  the  people  tbe  vote 
■hall  be  bj  b^lot  and  the  legialature  shKll  proridfl 
the  kind  of  ticket  or  ballot  to  be  used  and  make 
rack  other  regulations  as  may  be  neeemry  to  de- 
tect and  paniah  fraud,  and  preserve  tbe  poritr  of 
the  ballot;  and  taaj,  irhen  neceBsaiy,  provide  a 
law  for  the  registration  of  eleetois  throut^ont  the 
state  or  in  any  incorporated  city  or  town  thereof, 
and,  when  it  ia  so  provided,  do  person  shall  vote 
at  an  election  unless  be  sball  have  regietered  ac- 
cording to  law. 

Sec.  T.  The  election  shall  be  free  and  eqnaL 
No  power,  civil  or  military,  sliall  ever  interfere 
to  prevrat  the  free  exercise  of  the  right  of  suf- 
frage, and  electors  shall,  in  all  eases,  except  for 
treason,  felony,  and  breach  of  the  peace,  be  privi- 
leged from  arrest  during  their  attendance  on 
elections  and  while  going  to  and  from  the  same. 

ABTICLK  IV. 

I>wfribuftDn  of  Fovitrt, 


separate  departments:  the  Legislative,  Executive 
and  Judicial;  and  except  as  provided  in  this  Con- 
stitution, the  Legislative,  Executive,  and  Judicial 
departments  of  government  bIibII  be  separate  and 
distinct,  and  neither  shall  exercise  the  powers 
property  belonging  to  either  of  the  others. 

ARTICLE  T, 

LegUlativa  Department. 

SiCTTiOK  1.  The  legislative  authority  of  the 
state  shall  be  vested  in  a  legislature,  consisting  of 
a  senate  and  a  bouse  of  representatives;  but  the 
people  reserve  to  themselves  the  power  to  propose 
laws  and  amendments  to  the  constitution  and  to 
enact  or  rejeet  tbe  same  at  the  polls  independent 
of  tbe  legislature,  and  also  reserve  power  at  their 
own  option,  to  approve  or  reject  at  tbe  polls  any 
act  of  tbe  legislature. 

Sec.  2.  Tbe  first  power  reserved  by  tbe  people 
is  the  initiative,  and  eight  per  centum  of  the 
legal  voters  sbsll  have  tbe  right  to  propose  any 
legislative  measure,  and  fifteen  per  centum  of 
the  legal  voters  shall  have  the  right  to  propose 
amendments  to  the  constitution  by  petition,  and 
every  such  petition  shall  include  the  full  text  of 
the  measnre  so  proposed.  The  second  power  is  the 
referendum,  and  it  may  be  ordered  (except  as  to 
laws  necessary  for  the  immediate  preservation  of 
the  public  peace,  health,  or  safety),  either  by 
petition  signed  by  five  per  centum  of  the  legal 
voters  01  by  the  legislature  as  other  bills  are  en- 
acted. Tbe  ratio  and  per  centum  of  legal  voters 
hereinbefore  stated  shall  be  based  upon  the  total 


number  of  votes  east  at  the  last  general  eloetion 
for  the  state  office  receiving  the  liighest  nnmbv 
of  votes  at  such  election. 

Sec.  3.  Beferendum  petitions  shall  be  filed 
with  the  Secretary  of  State  not  more  than  ninety 
days  after  the  final  adjournment  of  the  seaaioii  of 
the  legislature  wliich  passed  the  bill  on  irtiieh 
the  referendum  is  demanded.  Tbe  veto  power  of 
the  Oovemor  shall  not  extend  to  measures  voted 
on  by  the  people.  All  elections  on  measures  re- 
ferred to  the  people  of  the  State  shall  be  had  *t 
the  next  election  held  throughout  the  state,  except 
when  tbe  legislature  or  the  Oovemor  shall  order  a 
special  election  for  the  express  purpose  of  making 
such  reference.  Any  measure  referred  to  the  people 
by  the  initiative  shall  take  eCteet  and  be  in  foree 
when  it  shall  have  been  approved  by  a  majority 
of  the  votee  cast  in  such  eleetioo.  Any  measure 
referred  to  the  people  by  the  referwidnm  shall 
take  effect  and  be  in  force  irben  it  shall  have 
been  approved  by  a  majority  of  the  votee  east 
thereon  and  not  otherwise. 

The  style  of  aU  bills  shall  be:  "Be  it  Enacted 
By  the  People  of  the  Btete  of  Oklahoma." 

Fetitions  and  orders  for  the  initiative  and  for 
the  referendum  shall  be  filed  with  the  Secretary  of 
the  State  and  addressed  to  tbe  Oovemor  of  the 
state,  who  shall  submit  the  same  to  the  people. 
Tbe  l^slature  shall  mske  suitable  provisions  for 
carrying  into  effect  the  provimons  of  this  article; 

Sec.  4.  The  referendum  may  be  demanded  by 
the  people  against  one  or  more  items,  sections,  or 
parts  of  any  act  of  the  legislature  in  the  same 
manner  in  which  such  power  may  be  exercised 
against  a  complete  act.  The  filing  of  a  referen- 
dum petition  against  one  or  more  items,  sections, 
or  parts  of  an  act  shall  not  delay  the  remainder 
of  such  act  from  becoming  operative. 

Sec.  5.  The  powers  of  tbe  initiative  and  refer- 
endum reserved  to  the  people  by  this  constitution 
for  the  state  at  large,  are  hereby  further  reserved 
to  the  legal  voters  of  every  county  and  district 
therein,  as  to  all  local  legislation,  or  action,  in 
the  administration  of  county  and  district  govern- 
ment in  and  for  their  respective  counties  and  dis- 

The  manner  of  exercising  said  powers  shall  be 
prescribed  by  general  laws,  except  that  the  Boards 
of  County  Commissioners  may  provide  for  the 
time  of  exercising  the  initiative  and  referendum 
powers  as  to  local  legislation  in  their  respective 
counties  and  districts. 

The  requisite  number  of  petitioners  for  the  in- 
vocation of  the  initiative  and  referendum  in  coun- 
ties and  districts  shall  bear  twice,  or  double,  the 
ratio  to  tbe  whole  number  of  legal  voters  in  such 
county  or  district,  as  herein  provided  therefor  in 
the  state  at  large. 

Sec.   6.     Any   measure  rejected  by  the  people. 
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through  the  povieia  of  the  izutiative  and  tetenn- 
dnm,  cannot  be  again  proposed  by  the  initiative 
within  three  years  thereafter  by  less  than  twenty- 
five  (25)   per  centum  of  the  legal  voters. 

Sec.  7.  The  raservation  of  the  powers  of  the 
initiative  and  referendum  in  this  article  shall  not 
deprive  the  legislature  of  the  right  to  repeal  any 
law,  propose  or  pass  any  measure,  which  may  be 
couidstent  with  the  Constitutioa  of  the  state  and 
the  Constitution   of   the   United   States. 

Sbc.  S.  Laws  shall  be  provided  to  prevent  cor- 
ruption in  making,  procuring,  and  submitting  ini- 
tiative and  referendum  petitions. 

Sec.  9.  The  senate,  except  as  hereinafter  pro- 
vided, sliaU  conaiat  of  not  more  than  forty-fonr 
memoers,  whose  term  of  office  shall  be  four  years: 
Provided,  That  one  senator  elected  at  the  first 
election  from  each  eveu  numbered  district  shall 
hold  office  until  the  fifteenth  day  succeeding  the 
regular  state  election  in  Nineteen  Hundred  and 
Eight,  and  one  elected  from  each  odd  numbered 
district  at  said  first  election  sh^  hold  office  until 
the  fifteenth  day  succeeding  the  day  of  the  regu- 
lar state  election  in  Nineteen  Huudred  and  Ten: 
And,  Provided  Further,  That  in  districts  electing 
two  senators,  the  two  elected  at  the  first  election 
shall  cast  lota  in  such  manner  aa  the  legislature 
may  prescribe  to  determine  which  shall  hold  the 
Ijng  and  which  the  short  term. 

Sec.  S,  (a)  At  the  time  each  senatorial  appor- 
tionment is  made  after  the  year  Nineteen  Hun- 
dred and  Ten  the  state  shall  be  divided  into 
forty-fonr  districts,  to  be  called  senatorial  dis- 
tricts, each  of  which  shall  elect  one  senator;  and 
the  Senate  shall  always  be  composed  of  forty- 
fonr  senators,  eic^t  that  in  event  any  connty 
shall  be  entitled  to  three  or  more  senators  at  the 
time  of  any  apportionment  such  additional  sen- 
ator or  senators  shall  be  given  such  county  in 
addition  to  the  forty-four  senators  and  the  whole 
number  to  that  extent.  Said  districts  shall  be 
numbered  from  One  to  Forty-four  inelnaive,  and 
each  of  said  districts  shall  contain  aa  near  as  may 
be  an  equal  number  of  inhabitants,  such  popula- 
tion to  be  ascertained  by  the  next  preceding  Fed- 
eral census,  or  in  such  manner  as  the  legislatnre 
may  direct,  and  shall  be  in  as  compact  form  aa 
practicable  and  shall  remain  unaltered  until  the 
next  decennial  period,  and  shall  at  all  times 
conMst  of  eontignoua  territory. 

Sec.  9.  (b)  No  county  shall  ever  be  divided 
in  the  formation  of  a  Senatorial  District  except 
to  make  two  or  more  senatorial  districts  wholly 
in  such  connty.  No  town,  and  no  ward  in  a  dty, 
when  constituting  only  one  voting  precinct,  shall 
be  divided  in  tlie  formation  of  a  senatorial  dis- 
trict, nor  shall  any  senatorial  district  contain  a 
greater  exceas  in  population  over  an  adjoining 
district  in  the  same  county  than  the  population  of 


a  town,  or  ward  in  a  city,  constituting  only  ona 
voting  precinct  therein,  adjoining  such  district. 
Towns,  and  wards  in  cities,  constitating  only  one 
voting  precinct,  which  may,  from  their  location, 
be  included  in  either  of  two  senatorial  districts, 
shall  be  bo  placed  as  to  make  such  districts  most 
nearly  equal  in  number  of  inhabitants. 

Sec.  10.  The  bouse  of  representatives,  until 
otherwise  provided  by  law  shall  consiBt  of  not 
more  than  one  hundred  and  nine  members  who 
shall  hold  office  for  two  years:  Provided,  That  the 
representatives  elected  at  the  Brst  election  shall 
hold  office  until  the  fifteoith  day  succeeding  tha 
day  of  the  regular  state  election  in  Nineteen  Hon- 
dred  and  Eight:  And,  Provided,  That  the  day  on 
which  state  elections  shall  be  held  shall  be  fixed 
by  the  legislature. 

(a)  The  first  legislature  shall  meet  at  the  seat 
of  goverument  upon  proclamation  of  the  Oot- 
emor  on  the  day  named  in  said  proclamation, 
which  shall  not  be  more  than  thirty  days  nor  less 
than  fifteen  days  after  the  admission  of  the  stata 
into  the  union. 

(b)  The  apportionment  of  this  state  for  m«n- 
bers  of  the  legislature  shall  be  made  at  the  first 
session  of  the  legislature  after  each  decennial 
Federal  census. 

(c)  The  whole  population  of  the  state  as  as- 
certained by  the  Federal  census,  or  in  such  man 
ner  as  the  legislature  may  direct,  shall  be  divided 
by  the  number  one  hundred  and  the  quotient 
shall  be  the  ratio  of  representation  in  the  House 
of  Representatives  for  the  next  ten  years  suc- 
ceeding such  apportionment. 

(d)  Every  county  having  a  popnlation  equal 
to  one-half  of  said  ratio  shall  be  entitled  to  one 
representative;  every  county  containing  said  ratio 
and  three-fourths  over  shall  be  eotitled  to  two 
representatives,  and  so  on,  requiring  after  the  first 
two  an  entire  ratio  for  each  additional  representa- 
tive: PBOVIDED,  That  no  county  shall  ever  toka 
part  in  the  election  of  more  than  seven  repre- 
sentatives. 

(e)  When  any  county  shall  have  a  fraction 
above  the  ratio  so  large  that  being  multiplied 
by  five  the  result  will  be  equal  to  one  or  more 
ratios,  additional  representatives  shall  be  appor- 
tioned for  such  ratio  among  the  several  sessions 
of  the  decennial  period.  If  there  are  two  ratios, 
representatives  shall  be  allotted  to  the  fourth  and 
third  sessions,  respectively;  if  three,  the  third, 
second  and  first  sessions,  respectively;  if  four, 
to  the  fourth,  third,  second,  and  first  sessions, 
respectively, 

(f)  Any  county  forming  with  another  county 
or  counties  a  representative  district  during  one 
decennial  period,  if  it  has  acquired  sufficient  popu- 
lation, at  a  fixed  decennial  period,  shall  be  en- 
titled   to   an    additional   representative,   if    there 
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shall  be  left  in  the  diitrict  from  which  it  shall 
have  been  separated  a  population  snfficient  for  a 
representative.  No  such  change  shall  be  oiade  ex- 
cept at  the  regular  decennial  period  for  the  ap- 
portionment of  T^reaentatives. 

(g)  If  in  fixing  any  decennial  ratio,  a  eoont} 
previousl;  a  separate  represeutHtive  district  shall 
have  less  than  the  number  required  b;  the  ntio 
for  a  repreeeotative,  such  eountj  shall  be  attached 
to  a  county  adjoining  it  and  become  a  part  of 
such  representative  district. 

(b)  No  count}'  shall  ever  be  divided  in  the 
tonuation  of  representative  districts  except  to 
make  two  or  more  representative  districts  in  such 
count]'.  No  town,  or  ward  in  a  city,  where  it 
constitutes  oulj  one  voting  precinct,  shall  b«  di- 
vided in  the  formation  of  representative  districts, 
nor  shall  buj  representative  district  contain  a 
greater  excess  in  population  over  an  adjoining 
district  in  the  same  county  than  the  population  of 
a  town  or  ward  in  a  ci^,  constituting  only  one 
voting  precinct  adjoining  such  district  Counties, 
town  or  wards  in  cities,  constituting  only  one  vot- 
ing precinct,  which,  from  location  may  be  in- 
cluded in  either  of  two  districts,  shall  be  so  placed 
as  to  make  said  districts  most  nearly  equal  in 
number  of  inhabitants. 

(i)  Ascertaining  the  ratio  of  representation 
according  to  the  Federal  census,  or  such  other 
enumeration  as  the  legislature  may  provide,  and 
attaching  any  county,  previously  having  a  sepa- 
rate representative  but  found  to  have  less  than 
the  nnmber  required  by  the  ratio,  to  an  adjoining 
county;  and  determining  the  number  of  repre- 
sentatives each  eonnty  or  district  shall  be  en- 
titled to,  and  for  what  sessions  of  the  legislature 
within  the  next  decennial  period;  and  apportion- 
ing the  senators,  shall  be  done  by  the  legislature 
and  be  presented  to  the  Governor  for  his  approval 
in  the  same  manner  as  other  bills  which  may  bii 
passed  by  the  l^islalure. 

Cj)  An  apportionment  by  the  legislature  shall 
be  subject  to  revien  by  the  Supreme  Court  at 
the  suit  of  any  citizen,  under  such  rules  and 
regulations  as  the  legislature  may  preecribe.  And 
such  court  shall  give  all  cases  involving  appor- 
tionment precedence  over  all  other  cases  and  pro- 
ceedings; and  if  said  court  be  not  in  session,  it 
shall   convene  promptly  for  the  disposal  of  the 

Sec.  11.  Until  the  apportionment  is  made 
by  the  legislature  after  tbe  next  federal  decen- 
nial census,  the  state,  except  as  othern-ise  provid- 
ed, shall  be  divided  into  thirty-three  senatorial 
districts,  each  of  which  shall  be  composed  of  the 
counties  as  named,  ahail  be  numbered  and  elect 
senators  as  follows,  namely: 

First,  Beaver,  Cimarron,  Harper,  and  Texas, 
one  senator;   Second,  Beckham,  Dewey,  Ellis,  and 


Boger  Mills,  two  senators;  Third,  Woods  and 
Woodward,  one  senator;  Fourth,  Oreer,  one  sena- 
tor; Fifth,  Jackson  and  Tillman,  one  senator; 
Sixth,  Custer,  Kiowa,  and  Washita,  two  senaton; 
Seventh,  Alfalfa  and  Major,  one  senator;  Eighth, 
Qarfleld,  one  senator;  Niath,  Osage,  Grant,  and 
'  Kay,  two  senaton;  Tenth,  Noble  and  Pawnee,  ona 
senator;  Eleventh,  Creek  and  Fayne,  ona  senator; 
Twelfth,  Logan,  one  senator;  Thjrt«entit,  Lincoln 
and  Pottawatomie,  two  senators;  Fourt«enth, 
Canadian  and  Oklahoma,  two  senators;  Fifteoith, 
Caddo  and  Qrady,  two  senators;  Sixteenth,  Blain* 
and  Kingfisher,  one  senator;  Seventeenth,  Comaa- 
che,  Jefferson,  and  Stephens,  two  senators;  Bight- 
eentb.  Carter,  Love,  and  Murray,  two  senaton; 
Nineteenth,  Cleveland,  Garvin,  and  McClain,  two 
senators;  Twentieth,  Atoka,  Bryan,  and  Coa^  two 
senaton;  Twenty-iint,  Latimer  and  Le  Flore,  one 
senator;  T  wen  ^-second,  Hughes  and  Okfnake^ 
one  senator;  Twenty-third,  Pontotoc  and  Seminole^ 
one  senator;  Twenty-fourth,  Choctaw,  MeCurtain, 
and  Pushmataha,  one  senator;  Twenty-flfth,  Pitta- 
burg,  one  senator;  Twenty-sixth,  Marshall  and 
Johnston,  <»ie  senator;  Twenty-seventh,  Haakell, 
Mcintosh,  and  Muskogee,  two  senaton;  Twenty- 
eighth,  Adair  and  Sequoyah,  one  senator;  Twenty- 
ninth,  Mayes  and  Craig,  one  senator;  Thirtieth, 
Ottawa,  Delaware,  and  Cherokee,  one  senator; 
Thirty-first,  Tulsa  and  Waahington,  one  senator; 
Thirty-second,  Okmulgee  and  Wagoner,  one  sen- 
ator; Thirty-third,  Noviata  and  Bogen,  one  sen- 

Sic.  12.  The  following  counties  shall  each 
elect  one  member  to  the  House  of  BepresentativM: 
Adair,  Alfalfa,  Atoka,  Be«ver,  Beckham,  Blaine, 
Canadian,  Cherokee,  Choctaw,  Cimarron,  Cleve- 
land, Coal,  Comanche,  Craig,  Creek,  Custer,  Dela- 
ware, Dewey,  Ellis,  Grant,  Harper,  HaakeU, 
Hughes,  Jackson,  Jefferson,  Johnston,  Eingfliber, 
Latimer,  Le  Flora,  Love,  Major,  Manhall,  Mayea, 
Murray,  McClain,  MeCurtain,  Mcintosh,  Noble, 
Nowata,  Okfuskee,  Okmulgee,  Osage,  Ottawa, 
Pawnee,  Payne,  Pontotoc,  Pushmataha,  Bogen, 
Boger  Mills,  Seminole,  Sequoyah,  Stephens,  Texas, 
Tillman,  Tulsa,  Wagoner,  Washington,  Washita, 
Woods,  and  Woodward. 

Sec.  13.  The  foUowing  counties  slwll  elect  two 
members  of  the  house  of  representatives:  Bryan, 
Caddo,  Carter,  Garvin,  Grady,  Kay,  Kiowa,  Mus- 
kogee, and  Pittsburg. 

(a)  Garfield,  one  to  be  elected  from  each  of 
the  following  districts:  District  One,  the  city  of 
Enid,  Enid  Township,  and  the  townships  of  North 
Enid,  Banner,  and  Qarland.  District  Two,  all 
that  part  of  Garfield  county  not  contained  in  Dis- 
trict One. 

(b)  Greer,  one  to  be  elected  from  each  of  the 
following  districts:  District  One,  all  that  part  of 
Greer  county  lying  east  of  the  line  between  ranges 
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twent7-tliree  and  tnentf'four.  District  Tiro,  all 
that  part  of  Oreer  county  not  contained  in  Di>- 
trict  One. 

(&)  Xiincoln,  one  to  be  elected  from  each  of 
the  following  distiicte:  District  One,  the  town- 
ships of  Pawnee,  Ponca,  North  Poi,  South  Foi, 
North  Keokok,  South  Keokuk,  North  Creek,  Sonth 
Creek,  North  Seminole,  South  Seminole,  North 
Choctaw,  and  South  Choctaw,  with  all  towns  and 
cities  contained  therein.  District  Two,  all  that 
part  of  Lincoln  county  not  contained  in  District 
One. 

Sec.  14.  The  following  counties  shall  elect 
three  members  each;   Pottawatomie  and  Logan. 

Pottawatomie  shall  elect  three  members  at  large. 
Logan,  with  three  members  pro  rated  as  follows; 
District  One  shall  be  composed  of  the  townships 
of  Marshall,  Bismark,  Orlando,  Oak  View,  Hose 
Hill,  MuUiall,  Crescent,  Woodland,  Lowrie,  Cedar, 
Iron  Mound,  Spring  Creek,  Antelope,  and  North 
Cimarron,  and  all  towns  and  villages  therein.  Dis- 
trict Two  siiall  consist  of  all  tliat  part  of  the 
city  of  Guthrie  described  as  follows:  That  part 
of  the  first  ward  lying  north  of  Harrison  Avenne, 
the  second  ward,  the  third  ward,  the  fourth  ward, 
and  all  of  the  fifth  ward  except  that  part  lying 
south  of  Cleveland  Avenue  and  east  of  Fourteenth 
street.  District  Three  shall  consist  of  all  that 
part  of  Logan  county  not  included  in  Districts 
One  and  Two. 

SBC.  15.  Oklahoma  County  shall  have  represen- 
tatives to  be  elected  as  follows:  to-wit:  One  from 
the  county  at  larg&  The  other  three  to  be  pro 
rated  as  follows.:  District  One,  Oklahoma  City, 
and  the  townships  of  Oklahoma  and  Qreely,  with 
all  towns  and  cities  contained  therein,  two  mwi- 
bers.  District  Two,  all  that  part  of  Oklahoma 
County  not  contained  in  District  One,  one  mem- 
ber. 

Sic.  IS.  (a.)  The  fallowing  pairs  of  counties 
shall  compose  additional  legislative  districts  and 
each  district  shall  elect  one  member  to  the  House 
of  B^presentatives :  Johnston  and  Coal;  Bryan 
aod  Atoka;  Pontotoc  and  Seminole;  Muskogee 
and  Haskell;  Pittsburg  and  Hughes;  Comanche 
and  Stephens;  Washita  and  Custer;  Pottawatomie 
aud  Lincoln;  Sequoyah  and  Le  Flore;  Alfalfa  and 
Grant;  Craig  and  Rogers;  Garfield  and  King- 
fisher; Payne  and  PaKuee;  Creek  and  Tulsa. 

(b.)  The  following  trio  of  counties  shall  con- 
stitute one  Legislative  District  with  one  member: 
Cbddo,  Canadian,   and   Cleveland. 

Sec.  it.  Members  of  the  Senate  shall  be  at 
least  twenly-five  years  of  age,  and  members  of 
the  House  of  Bepresentatives  twenty-one  years 
of  age  at  the  time  of  their  election.  They  shall 
be  qualified  electors  in  their  respective  counties 
or  districts  and  shall  reside  in  their  respective 
counties  or  districts  during  their  term  of  ofiice. 


Sec-  18.  No  person  shall  serve  as  a  member  of 
the  Legislature  who  is,  at  the  time  of  such  ser- 
vice, an  officer  of  the  United  States  for  State 
Government,  or  is  receiving  compensation  as  such; 
cor  shall  any  person  be  eligible  to  election  to 
the  Legislature,  who  has  been  adjudged  guilty  of 
a   felony. 

Sec.  19.  A  member  of  the  Legislature  expelled 
for  corruption  shall  not  thereafter  be  eligible  to 
membership  in  either  House.  Punishment  for 
contempt  or  disorderly  conduct,  or  for  any  other 
cause,  shall  not  bar  an  indictment  for  the  sama 
offense. 

Sec.  20.  The  Governor  shall  issue  writs  of 
electiou  to  fill  such  vacancies  as  may  occur  in  the 
Legislature. 

Sec.  21.  Members  of  the  Legislature  shall  re- 
ceive six  dollars  per  diem  for  their  serrices  during 
the  session  of  the  Legislature,  and  ten  cents  per 
mile  for  every  mile  of  necessary  travel  in  going  to 
and  returning  from  the  place  of  meeting  of  the 
Legislature,  on  the  most  usual  route,  and  shall 
receive  no  other  compensation :  Provided,  That 
members  of  the  Legislature,  except  during  the 
first  session  thereof  held  under  this  Constitution, 
shall  receive  only  two  dollars  per  diem  for  their 
services  after  sixty  days  of  such  session  have 
elapsed. 

Sec.  22,  Senators  and  BepresentativeB  shall, 
except  for  treason,  felony,  or  breaeh  of  the  peace, 
be  privileged  from  arrest  during  the  seasioD  of 
the  Legislature,  and  in  going  to  and  returning 
from  the  same,  and,  for  any  speech  or  debate  in 
either  House  shall  not  be  questioned  in  any  other 

Sec.  23.  No  member  of  the  Legislature  shall, 
during  the  term  for  which  he  was  elected,  be  ap- 
pointed or  elected  to  any  office  or  commissioD  in 
the  State,  which  shall  have  been  created,  or  the 
emoluments  of  which  shall  have  been  increased, 
during  bis  term  of  office,  nor  shall  any  member 
recmve  any  appointment  from  the  Governor,  the 
Governor  and  Senate,  or  from  the  Legislature, 
during  the  term  for  which  be  shall  have  been 
elected,  nor  shall  any  member,  during  the  term 
for  which  he  shall  have  been  elected,  or  within 
two  years  thereafter,  be  intereeted,  directly  or  in- 
directly, in  any  contract  with  the  State,  or  any 
county  or  other  subdivision  thereof,  authorized  by 
law  passed  during  the  term  for  which  he  shall 
have  been  elected. 

Sec.  24.  A  member  of  the  Legislature,  wh6 
has  a  personal  or  private  interest  iu  any  measure 
or  bill,  proposed  or  pending  before  the  Legisla- 
ture, shaJ]  disclose  the  fact  to  the  House  of  which 
he  is  a  member,  and  shall  not  vote  thereon. 

Sec.  25.  The  first  session  of  the  Legislature, 
held  by  virtue  of  this  Constitution,  shall  not  ex- 
ceed one  hundred  and  sixty  days. 
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Sic  2e.  Tba  memben  of  Ui«  LegiBlatnre  abaJl 
meet  U  the  seat  of  govemmeDt  od  the  flnt  Tues- 
daf  after  tbe  firit  Mondaj  in  Jannarj  at  tneWe 
o'doek,  nooD,  in  the  year  next  succeeduiK  their 
election,  or  opon  such  other  daj  as  maj  be  pro- 
vided by  law. 

Sec.  27.  The  Legislature  shall  hold  regular  bi- 
eimiel  nsaioiia  as  herein  provided,  but  this  shall 
not  prevent  the  catling  of  a  special  session  of  tha 
Legislature  by   the  Governor. 

Sec.  28.  The  Senate  shall,  aX  the  beginning  of 
each  regular  session  and  at  such  other  times  as 
may  be  neiiessary,  elect  one  of  its  members  Presi- 
dent pro  tempore,  who  shall  preside  over  its  delib- 
erations in  the  absenee  or  place  of  the  Lieutenant 
Governor;  and  tbe  senate  shall  provide  for  all  its 
standing  committees  and,  by  a  majority  vote, 
elect  the  members  thereof. 

Sec  29.  Tbe  House  of  Representatives,  shall 
at  the  beginning  of  each  regnlar  session,  and  at 
such  other  times  aa  may  be  necessary,  elect  one 
of  its  members  Speaker. 

Sec.  30.  Bach  House  shaJl  be  the  judge  of 
the  elections,  returns,  and  qnalifications  of  its 
onn  members,  and  a  majority  of  each  shall  con- 
stitute a  quorum  to  do  business;  but  a  smallei' 
nnmber  may  adjourn  from  day  to  day,  and  may 
be  authorised  to  eompel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penalty 
ae  each  House  may  provide. 

Each  House  may  determine  tbe  rules  of  its  pro- 
ceedings, punish  its  members  for  disorderly  be- 
havior, and,  with  the  concurrence  of  two-thirds, 
expel  a  member. 

Each  House  shall  keep  a  journal  of  its  pro- 
ceedings, and  from  time  to  time  publish  the  same. 
The  yeas  and  nays  of  the  members  of  either 
House  on  any  queation  at  the  desire  of  one-flf- 
teenth  of  those  present  shall  be  entered  upon  its 
journal. 

Neither  House,  during  the  sesBion  of  the  Legis- 
lature, shall,  without  the  consent  of  the  other, 
adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  tbat  in  which  tbe  two  Houses 
shall  be  sitting. 

Sec.  31.  In  all  elections  made  by  the  Legisla- 
ture, except  for  officers  and  employees  thereof, 
the  members  thereof  shall  vote  yea  or  nay,  and 
each  vote  shall  be  entered  upon  the  journal. 

Sec.  32.  No  special  or  local  law  shall  be  con- 
sidered by  the  Legislature  until  notice  of  the  in- 
tended introduction  of  such  bill  or  bills  shall  first 
have  been  published  for  four  consecutive  weeks  in 
some  weekly  newspaper  published  or  of  general 
circulation  in  the  city  or  county  aifected  by  snch 
law,  stating  in  substance  the  contents  thereof,  and 
verified  proof  of  such  publication  filed  with  the 
Secretary  of  State. 

Sec.    33.      All    bills    for   raising    revenue   shall 


originate  in  the  House  of  BepreaentatiTefl.  Tbe 
Senate  may  propose  amendments  to  reveiine  bills. 
No  revenue  bill  shall  be  passed  during  tbe  last 

five  days  of  the  session. 

8kg.  34.  Every  bill  shall  be  read  on  three  dif- 
ferent days  in  ^ich  Hotwe,  and  no  bill  shall  be- 
come a  law  unless,  on  its  final  passage,  it  be  read 
at  length,  and  no  law  shall  be  passed  unless  upon 
a  vote  of  a  majority  of  all  the  members  elected 
to  each  House  in  favor  of  such  law;  and  the 
question,  upon  final  passage,  shall  be  taken  upon 
its  last  reading,  and  the  yeaa  and  nays  shall 
be  entered  upon  the  journal. 

Sec  30.  The  preejjling  officer  of  each  House 
shall,  in  tbe  presence  of  the  House  over  which  he 
presides,  sign  all  bills  and  joint  reeolulions  passed 
by  the  Legislature,  immediately  after  tbe  same 
eball  have  been  publicly  read  at  length,  and  the 
fact  of  reading  and  signing  shall  be  entered  npon 
the  journal,  but  tbe  reading  at  loigtb  may  be 
dispensed  with  by  a  two-thirds  vote  of  a  quorum 
present,  which  vote,  by  yeas  and  nays,  shall  also 
be  entered  npon  the  journal. 

Sec.  36.  The  authority  of  the  Legislature  shall 
extend  to  all  rightful  subjects  of  legislation,  and 
any  specific  grant  of  authority  in  this  Constitntian, 
upon  any  subject  whatsoever,  shall  not  work  a 
restriction,  limitation,  or  exclusion  of  such  au- 
thority upon  the  same  or  any  other  subject  or 
subjects  whatsoever. 

Sec.  37.  The  Legislature  shall  have  the  power 
to  establish  a  state  printing  plant,  and  to  provide 
for  the  election  or  appointment  of  a  State  Printer. 

Sec.  38.  The  Legislature  shall  provide  for  tlM 
establishment  of  a  State  Geological  and  Beonomie 

Sec.  39.  The  Legislature  shall  create  a  Board 
of  Health,  Board  of  Dentistry,  Board  of  Phar- 
macy, and  Pure  Food  Commission,  and  prescribe 
the  duties  of  each.  All  physicians,  dentists,  and 
pharmaeiats  now  legally  registered  and  practicing 
in  Oklahoma  and  Indian  Territory  shall  be  eligi- 
ble to  registration  in  the  State  of  Oklahoma  witb 
out  examination  or  cost. 

Sec.  40.  The  Legislature  shall  provide  for  or- 
ganizing, disciplining,  arming,  muntaining,  and 
equipping  the  Militia  of  the  State. 

Sec.  41.  The  Legislature  may  enaet  laws  aa- 
tborizing  cities  to  pension  meritorious  and  dis- 
abled firemen. 

Sec.  42.  In  any  legislative  investigation,  either 
House  of  the  Legislature  or  any  committee  thwe- 
of,  duly  authorized  by  the  House  creating  the 
same,  shall  have  power  to  punish  as  for  contempt, 
disobedience  of  process,  or  contumacious  or  dis- 
orderly conduct,  and  this  provision  shall  also  ap- 
ply to  joint  sessions  of  the  Legislature,  and  also 
to  joint  committees  thereof,  when  authorized  by 
joint  resolation  of  both  Houses. 
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Sec  43.  The  Legislature  shall,  in  the  yeAi 
niiieteeD  hundred  and  nine  and  each  ten  j«Aia 
thereafter,  make  provision  bj  law  for  nmang, 
digesting,  snd  promulgating  the  Htatutes  of  the 
State. 

Sec.  44.  The  Legislatnre  shall  deflne  what  ia 
an  unlawful  combination,  monopoly,  trust,  act,  or 
agreement,  in  lestraint  of  trade,  and  eoaet  ikns 
to  ponisb  persons  engaged  in  an;  "unlawful  com- 
binfttion,  monopolj,  trust,  act,  or  agreement,  in 
restraint  of  trade,"  or  composing  anj  such  mon- 
opolj, trust,  or  combination. 

Sec.  45.  The  Legislature  shall  pass  such  laws 
as  are  neeessarj  for  carrying  uito  effect  tbe  pro- 
visions of   this  Constitution. 

Sic.  40.  The  Legislature  aboil  not,  except  as 
otherwise  provided  in  tbia  Constitution,  pass  asy 
local  or  special  laws  authorixiug: 

The  creation,  eiitension,  or  impairing  of  liens; 

Regulating  the  aifairs  of  counties,  cities,  towns, 
wards,   or  school   distriets; 

Changing  the  names  of  persona  or  places; 

Authorizing  the  laying  out,  opening,  altering,  or 
maintaining  of  roads,  highways,  streets,  or  all^a; 

Relating  to  ferries  or  bridges,  or  incorporating 
ferry  or  bridge  companies,  except  for  the  erection 
of  bridges  croesiug  streams  which  form  boun- 
daries between  this  and  any  other  state; 

Vacating  roads,  town  plants,  streets,  or  alleys; 

Relating  to  coneteries,  graveyards,  or  public 
grounds  not  owned  by  the  State; 

Authorizing  the  adoption  or  legitimation  of 
children; 

Locating  or  changing  county  seats; 

Ineorponting  cities,  towns,  villages,  or  chang- 
ing their  charter; 

For  the  opening  and  conducting  of  election, 
or  fixing  or  changing  the  places  of  voting; 

Granting  divorces; 

Creating  offices,  or  prescribing  the  powers  and 
duties  of  officers,  in  counties,  cities,  towns,  eJee- 
tioD   or  school  districts; 

Changing  tbe  law  of  descent  or  sueoeesion; 

Regulating  tbe  practice  or  jurisdiction  of,  or 
changing  tbe  rules  of  evidence  in  Judicial  pro- 
ceedings or  inquiry  before  tbe  courts,  justieea 
of  tbe  peace,  sheriffs,  conunissions,  arbitrators  or 
other  tribunals,  or  providing  or  changing  the 
methods  for  the  collection  of  debts,  or  the  enforce- 
ment of  judgments,  or  prescribing  the  ofTects  of 
judicial  sales  of  real  estate; 

Regulating  the  fees,  or  extending  the  powers 
and  duties  of  aldermen,  justicfs  of  the  peace,  or 


Regulating  the  management  of  public  schools, 
the  building  or  repairing  of  school  houaee,  and 
the  raising  of  money  for  sucb  purposes; 

Fixing  the  rate  of  interest; 


Affecting  the  estate  of  minora,  or  persons  under 
disability; 

Remitting  fines,  penalties  and  forfeitorea,  and 
refunding  moneys  legally  paid  into  the  treasury; 

Exempting  property  from  taxation; 

Declaring  any  named  person  of  age; 

Extending  the  time  for  tbe  asBessment  or  col- 
lection of  taxes,  or  otherwise  relieving  any  as- 
sessor or  collector  of  taxes  from  due  performance 
of  his  official  duties,  or  his  securities  from  lia- 

biU^; 

Giving   effect   to   informal    01   invalid   wills   or 

Summoning  or  impaneling  grand  or  petit  juries; 

For  limitation  of  civil  or  criminal  aistionB; 

For  incorporating  railroads  or  other  works  of 
internal   improvemtoits; 

Providing  for  changes  of  venue  in  eivil  and 
criminal  cases. 

Sec.  47.  The  Legislature  shall  not  retire  any 
officer  on  pay  or  part  pay,  or  make  any  grant 
to  such  retiring  officer. 

8bc.  48.  Tbe  Legislature  shall  have  no  power 
to  appropriate  any  of  the  public  money  for  the 
eetablisbment  and  maintenance  of  a  Bureau  of 
Immigration  in  this  State. 

Sec.  49.  The  L^slature  shall  not  increase  the 
number  or  emolument  of  its  employees,  or  the 
employees  of  either  House,  except  by  general  law, 
which  shall  not  take  effect  during  tbe  term  at 
which  such  Increase  was  made. 

Sec.  50.  Tbe  Legislature  shall  pass  no  laws 
exempting  any  property  witbiu  this  State  from 
taxation,  except  as  otherwise  provided  in  this  Con- 
stitution. 

Sec.  51.  The  Legislature  shall  pass  no  law 
granting  to  any  association,  corporation,  or  in- 
dividual any  exclusive  rights,  privileges,  or  im- 
munities within  this  State. 

Sec,  52.  Tbe  Legislature  shall  have  no  power 
to  revive  any  right  or  remedy  which  may  have  be- 
come barred  by  lapse  of  time,  or  by  any  statute 
of  this  State.  After  suit  has  been  commenced  on 
any  cause  of  action,  tbe  Legislature  shall  have 
no  power  to  take  away  sucb  cause  of  action,  or 
destroy  any  existing  defense  to  such  suit. 

Sec.  53.  The  Legislature  shall  have  no  powN 
to  release  or  extinguisb,  or  to  authorize  the  re- 
leasing or  extinguishing,  in  whole  or  in  part,  tbe 
indebtedness,  liabilities,  or  obligations  of  any  cor- 
poration, or  individual,  to  this  state,  or  any 
county  or  other  municipal  corporation  thereof. 

Sec.  54.  The  repeal  of  a  statute  shall  not  re- 
vive a  statute  previously  repealed  by  such  statute, 
nor  shall  such  repeal  affect  any  accrued  right,  or 
penalty  iucurred,  nor  proceedings  begun  by  virtue 
of  such  repealed  statute. 

Sec.  55.     No  money  shall  ever  be  paid  out  of 
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the  Treaaui7  of  tbis*  State,  nor  any  of  its  funds, 
not  any  of  the  fiindH  under  its  management,  ex- 
cept in  pnrsoaace  of  an  appropriation  by  law, 
HOT  ualeas  mieh  paymeate  be  made  witMo  two 
and  oue-balf  years  after  tbe  passage  of  sneh  ap- 
propriation act,  and  every  such  law  making  a 
new  appropriation,  or  continuiog  or  reviving  an 
appropriation,  shall  distinctl;  apedfj  tbe  Bam 
appropriated  and  the  object  to  which  it  is  to  be 
applied,  anil  it  shall  not  be  sufficient  for  such 
law  to  refer  to  any  other  law  to  Hi  such  sum. 

Sec.  56.  The  general  appropriadon  bill  shall 
embrace  nothing  but  appropriations  tor  the  ex- 
penses of  the  executive,  legislative,  and  judicial 
departments  of  tbe  State,  and  for  interest  on  tbe 
public  debt.  Tbe  salary  of  no  officer  or  employee 
of  the  State,  or  any  subdivision  thereof,  shall  be 
increased  in  such  bill,  nor  shall  any  appropria- 
tion be  made  therein  for  any  sn^  officer  or 
employee,  unless  bis  employment  and  tbe  amount 
of  his  salary,  shall  have  been  already  provided 
for  by  taw.  All  other  appropriatioDS  shall  be 
made  by  separate  bills,  each  embracing  but  one 
subject. 

8eo.  57.  Every  act  of  the  Legislature  shall 
embrace  but  one  subject,  which  shall  be  clearly 
expressed  in  its  title,  except  general  appropria- 
tion bills,  general  revenue  bills,  and  bills  adopt- 
ing a  code,  digest,  or  revision  of  statutes;  and 
no  law  shall  be  revived,  amended,  or  the  provis- 
ions thereof  extended  or  conferred,  by  reference 
to  its  title  only;  but  so  much  thereof  as  is  re- 
vived, amended,  extended,  or  convened  shall  be  re- 
enacted  and  published  at  length:  Provided,  That 
if  any  subject  be  embraced  in  any  act  contrary  to 
the  provisions  of  this  section,  such  act  shall  be 
void  only  as  to  eo  much  of  tiie  law  as  may  not 
be  expressed  in  the  title  thereof. 

Sec.  58.  No  act  shall  take  effect  until  ninety 
days  after  the  adjournment  of  the  eesaion  at 
which  it  was  passed,  except  enactments  for  car- 
rying into  effect  proviBions  relating  to  the  ini- 
tiative and  referendum,  or  a  general  appropria- 
tion bill,  unless,  in  case  of  emergency,  to  be 
expressed  in  the  aet,  the  legislature,  by  a  vote 
□f  two-thirds  of  all  members  elected  to  each 
House,  so  directs.  An  emergency  measure  shall 
include  only  such  measures  as  are  immediately 
neCBBsary  for  tbe  preservation  of  tbe  public  peace, 
health,  or  safety,  and  shall  not  include  the  grant- 
ing  of  franchises  or  license  to  a  corporation  or 
individual,  to  extend  longer  than  one  year,  nor 
provision  for  the  purchase  or  sale  of  real  estate, 
nor  the  renting  or  encumbrance  of  real  property 
for  a  longer  term  than  one  year.  Emergency 
measures  may  be  vetoed  by  tbe  Governor,  but 
such  measures  so  vetoed  may  be  passed  by  a 
three- fourths  vote  of  each  House,  to  be  duly 
entered  on  the  journal. 


Sec.  59.  Laws  of  a  general  nature  shall  bavo 
a  uniform  operation  throughout  the  State,  and 
where  a  general  law  can  be  made  applicable,  no 
special  law  shall  be  enacted. 

Sec.  60.  Tbe  Legislature  shall  provide  by  law 
for  the  establishment  and  maintenance  of  an 
efficient  system  of  checks  and  balaneee  between 
tbe  officers  of  the  Executive  Department,  and  all 
commissioners  and  superintendents,  and  l>oards  of 
coutrot  of  State  institutions,  and  all  other  officers 
entrusted  with  the  collection,  receipt,  custody,  or 
disbursement  of  the  revenue  or  moneys  of  the 
State  whatsoever. 

ABTICLE   VI. 

Executive  Department. 

Section  1.  The  executive  authority  of  the  state 
shall  be  vested  in  a  Qovemor,  Lieutenaat  Gov- 
ernor, Secretary  of  State,  State  Auditor,  Attorney 
General,  State  Treasurer,  Superintendent  of  Pot»- 
lic  Instruction,  State  Examiner  and  Inspector, 
Chief  Mine  Inspector,  Labor  Commissioner,  Com- 
missionor  of  Charities  and  Corrections,  Commiar 
sioner  of  Insurance,  and  other  offlcen  provided 
by  law  and  this  constitution,  each  of  whom  shall 
keep  his  office  and  public  records,  books,  and 
papers  at  the  seat  of  government,  and  ahaU  per- 
form such  duties  as  may  be  designated  in  this 
constitution    or   prescribed   by   law. 

Seo.  2.  The  Supreme  Executive  power  shall 
be  vested  in  a  Chief  Magistiate,  who  shall  be 
styled  "The  Governor  of  the  State  of  Oklahoma." 

Sec.  3.  No  person  shall  be  eligible  to  the  offie« 
of  Governor,  Lieutenant  Governor,  Secretary  of 
State,  State  Auditor,  Attorney  General,  State 
Treasurer,  Superintendent  of  Public  Instruction, 
or  State  Examiner  and  Inspector,  except  a  male 
citizen  of  tbe  United  States,  of  the  age  of  not 
less  than  thirty  years,  and  who  shall  have  been 
three  years  next  preceding  his  election,  a  qualified 
elector  of  this  state.  Provided,  That  reddenee  in 
this  state  shall  include  the  territory  now  embraced 
in  this  state. 

Sec.  4.  The  term  of  office  of  the  Qovemor, 
Lieutenant  Governor,  Secretary  of  State,  State 
Auditor,  Attorney  General,  State  Treasurer,  State 
Examiner  and  Inspector  and  Superintendent  of 
Public  Instruction,  shall  be  for  four  years  from 
tbe  second  Monday  of  January  next  after  their 
election.  Tbe  governor,  secretary  of  state,  state 
auditor  and  stste  treasurer  shall  not  be  eligible 
immediately  to  succeed  themselves.  Tbe  term 
of  the  State  officers  chosen  at  the  first  election 
under  this  constitution  shall  begin  on  the  day 
on  which  the  state  is  admitted  into  the  union, 
and  expire  on  the  second  Monday  of  January,  in 
the  year  Nineteen  Hundred  Eleven. 

Sec.  5.  The  returns  of  every  election  for  all 
elective  state  officers  shall  be  sealed  up  and  tians- 
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mitUd  by  the  retuming  officers  to  the  Secretary 
of  State,  directed  to  the  Speaker  of  the  Houao  of 
RepreaeDtatives,  who  shal],  immediately  after  the 
organiKatioii  of  the  house,  and  before  proceeding 
to  othcff  bnaiaeBa,  opeo  and  publish  the  same  in 
the  presence  of  a  majority  of  each  branch  of  tbe 
legislature,  nho  shall  for  that  purpose  assemttle 
in  the  hall  of  the  House  of  Bepresentatives.  Tbe 
persouB  respectively  having  the  highest  number  of 
votes  for  either  of  the  said  ofBces  shall  be  de- 
dared  duly  elected;  but  in  ease  two  or  more  shall 
have  an  equal  and  the  bighe^  number  of  voles 
for  either  of  said  offices,  the  legislature  shall, 
forthwith,  by  joint  ballot,  choose  one  of  the  said 
persons  so  Iraving  an  equal  and  tbe  highest  num- 
ber of  votes  for   said   office. 

Sec.  6.  Tbe  Governor  shall  be  Commander- 
in-chief  of  tbe  mililia  of  tbe  state,  except  when 
in  service  of  tbe  United  States,  and  may  call  out 
the  same  to  execute  tbe  laws,  protect  tbe  public 
health,   suppress   insurrectian   snd   repel   Invasian. 

8^.  7.  Tbe  Qovemor  shall  have  poner  to  con 
voke  the  legislature  or  the  senate  only  on  extraor- 
dinary occasions.  At  extraordinary  sessions,  no 
subject  shall  be  acted  upon,  except  sucb  as  the 
governor  may  Tceommend  for  consideration. 

Szc.  8.  The  Oovernor  shall  cause  the  laws  of 
the  state  to  be  faithfully  executed,  and  shall  con- 
duct iu  person  or  in  such  manner  as  may  be 
praaeribed  by  law,  all  intercourse  and  business 
of  tbe  state  with  other  states  and  with  the 
United  States,  and  he  sball  be  a  conservator  of 
the  peace  throughout  the  atate. 

Sbc.  B.  At  every  session  of  tbe  legislature, 
and  immediately  upon  its  organization,  tbe  Qov- 
emor  shall  communicate  by  message,  delivered 
to  a  joint  session  of  tbe  two  houses,  upon  tbe 
eonditioD  of  the  state;  vud  shall  recom- 
mend such  matters  to  the  legislature  as  be  shall 
judge  expedient.  He  shall  also  transmit  a  copy, 
to  each  bouse,  of  tbe  full  report  of  each  state 
officer  and  state  commission.  He  shall  communi- 
cate, from  time  to  time,  such  matters  as  be  may 
elect  or  the  legislature  may  require. 

8ec.  10.  The  Governor  shall  have  power  to 
grant,  after  conviction,  reprieves,  commutations, 
paroles  and  pardons  for  all  ofFensea,  except  cases 
of  impescbment,  upon  such  conditions  and  with 
sneb  restrictions  and  limitations  as  be  may  deem 
proper,  subject  to  such  regulations  as  may  be  pre- 
scribed by  law.  He  shall  communicate  to  the 
Legislature  at  each  regular  session  each  ease  of 
reprieve,  commutation,  parole,  or  pardon  granted, 
stating  tbe  name  of  the  convict,  the  crime  for 
which  he  wae  convicted,  tbe  date  and  place  of 
conviction  and  the  date  of  commutation,  pardon, 
parole,  or  reprieve. 

B>C.  II.  Every  bill  which  shall  have  passed 
the  Senate  and   House  of  Bepresentatives,    and 


every  resolution  requiring  .the  aswot  of  both 
branches  of  the  legislature,  shall,  before  it  be- 
comes a  taw,  be  presented  to  tbe  Governor;  if  he 
approve,  be  shall  sign  it;  if  not,  he  shall  return 
it  with  liis  objections  to  the  bouse  in  which  it 
shall  have  originated,  who  shall  enter  the  ob- 
jections at  large  in  the  Journal  and  proceed  to 
reconsider  it.  If,  after  such  reconsidention,  two- 
thirds  of  the  members  elected  to  that  house  shall 
agree  to  pass  the  bill  or  joint  resolution,  it  shall 
be  sent,  together  with  tbe  objections,  to  tbe 
other  house,  by  which  it  sball  likewise  be  recon- 
sidered; and,  if  approved  by  two-thirds  of  the 
members  elected  to  that  bouse,  it  shall  become  a 
law,  notwithstanding  tbe  objection  of  tbe  Gov 
emor..  In  all  sucb  cases,  the  vote  in  both  housca 
sball  be  determined  by  yeas  and  nays,  and  tbe 
names  of  the  members  voting  shall  be  entered  on 
the  Journal  of  each  house  respectively.  If  any 
bill  or  resolution  shall  not  be  returned  by  the 
governor  within  five  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  tbe 
same  shall  be  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  the  legislature  shall,  by  their 
adjournment,  prevent  its  return,  in  which  case 
it  sball  not  become  a  law  without  the  approval 
of  the  Governor.  No  bill  shall  become  a  law 
after  the  final  adjournment  of  the  legislature, 
unless  approved  by  tbe  Governor  within  fifteen 
days   after   such   adjournment. 

Sec.  12.  Every  bill  passed  by  tbe  legislature, 
making  appropriations  of  money  embracing  dis- 
tinct items,  shall,  before  it  becomes  a  law,  be 
presented  to  tbe  Governor;  if  he  disapprove  the 
bill,  or  any  item,  or  appropriation  therdn  con- 
tained, ha  shall  communicate  such  disapproval, 
with  bis  reasons  therefor,  to  tbe  house  in  which 
the  bill  shall  have  originated,  but  all  items  not 
disapproved  shall  have  tbe  force  and  effect  of  law 
according  to  tbe  original  provisionB  of  tbe  bill. 
An;  item  or  items  so  disapproved  shall  be  void, 
unless  repassed  by  a  two-thirds  vote,  according 
to  the  rules  and  limitations  prescribed  in  the 
preceding  section  in  reference  to  other  bills;  Pro- 
vided, That  this  section  shall  not  relieve  emer- 
gency bills  of  the  requirement  of  the  three- fourths 

Sec.  13,  Tbe  Governor  shall  commissbn  all 
officers  not  otherwise  commissioned  by  law.  All 
commtssions  sball  run  in  tbe  name  and  by  the 
authority  of  tbe  "State  of  Oklahoma,"  be  signed 
by  tbe  governor,  sealed  with  the  Great  Seal  of 
the  State  of  Oklahoma,  and  attested  by  tbe  Sec- 
retary of  State.  When  any  office  sball  become  va- 
cant, he  sball,  unless  otherwise  provided  by  law, 
appoint  a  person  to  fill  such  vacancy,  who  shall 
coutioue  in  office  until  a  successor  sball  have 
been  duly  elected  or  appointed,  and  qualified  ac- 
cording to  law. 
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Sec.  14.  In  case  of  a  diBagreement  between 
the  two  honaes  of  the  Legislature,  at  a  regolar 
or  special  gession,  with  respect  to  the  time  of  ad- 
journment, the  Governor  may,  if  the  facts  be  car- 
tifled  to  him,  bj  the  presiding  officer  of  the  hoaBe 
first  moving  the  adjournment,  adjourn  them  to 
such  time  as  he  shall  deem  proper,  not  beyond 
the  day  of  the  next  slated  meetings  of  the  Legis- 
lature. He  may  convolR  the  Legislature  at  or  ad- 
journ it  to  another  place,  when,  in  his  opinion,  the 
public  safety  or  welfare  or  the  safety  or  health 
of  the  members  require  it:  Provided,  however, 
That  such  change  or  adjournment  shall  be  eon- 
carred  in  by  a  two-thirds  vote  of  all  members 
elected  to  each  branch  of  the  legislature. 

Sec.  15,  The  Lieutenant  Governor  shall  pos- 
sess the  same  qnalifloattone  of  eligibility  for  office 
as  the  Governor.  He  shall  be  president  of  the 
Senate,  but  shall  have  only  a  casting  vote  therein, 
and  also  in  joint  vote  of  both  houses.  If,  during 
a  vacancy  of  the  office  of  Governor,  the  Lien- 
tenant  Oovernor  shall  be  impeached,  displaced, 
resign,  die  or  be  absent  from  the  state  or  be- 
come incapable  of  performing  the  duties  of  the 
office,  the  president,  pro  tempore,  of  the  senate, 
shall  act  as  Governor  until  the  vacancy  be  filled  or 
the  disability  shall  cease;  and  if  the  president 
pro  tempore  of  the  senate,  for  any  of  the  above 
enumerated  causes,  shall  liecome  incapable  of  per- 
forming the  duties  pertaining  to  the  office  of 
oovernor,  the  Speaker  of  the  House  of  Bepresen- 
tatives  shall  act  as  Governor  unlil  the  vacancy 
be  filled  or  the  disability  shall  cease.  Further 
provisions  for  succession  to  the  office  of  governor 
shall  be  prescribed  by  law. 

Sec.  16.  In  case  of  impeachment  of  the  Gov- 
ernor, or  of  his  death,  failure  te  qualify,  resigna- 
tion, removal  from  the  state,  or  inability  to  dis- 
cliarge  the  powers  or  duties  of  (he  office,  the  said 
office,  with  its  compensation,  shall  devolve  upon 
the  Lieutenant  Governor  for  the  residue  of  the 
term   or   until   the   disability   shall  be   removed. 

Sec.  17.  The  Secretary  of  State  shall  keep  a 
register  of  the  official  acts  of  the  Governor,  and 
when  necessary,  shall  attest  them,  and  sliall  lay 
copies  of  the  same,  together  with  copies  of  all  pa- 
pers relative  thereto,  before  either  house  of  the 
legislatnre,  when  required  to  do  so.  He  shall 
also  perform  such  other  duties  as  shall  be  pre- 
scribed by  law. 

Sec.  is.  The  Secretary  of  State  shall  be  the 
custodian  of  the  Seal  of  the  State,  and  authenti- 
cate therewith  all  official  acts  of  the  Governor,  ex- 
cept his  approval  of  laws.  The  said  seal  shall  be 
called  "The  Great  Seal  of  the  State  of  Oklahoma." 

Sec.  19.  The  State  Examiner  and  Inspector 
must  have  had  at  least  three  years'  experience 
as  an  expert  accountant;  his  duties  shall  be,  with- 
out   notice    to    such    treasurer. 


state  and  all  county  treaenrers'  books,  ae- 
connts,  and  cash  on  hand  or  in  bank  at  least 
twice  each  year,  and  publish  in  bis  report  as  to 
every  such  treasurer  once  each  year.  For  the 
purpose  of  such  examination  he  shall  take  com- 
plete possession  of  such  treasnrer's  office.  He 
shall  also  prescribe  a  uniform  system  of  book- 
keeping for  the  use  of  all  treasurers.  Other 
duties  and  powers  may  be  added  by  law. 

Sec.  20.  A  Department  of  Labor  is  hereby 
created  to  be  under  the  control  of  a  Commissioner 
of  Labor  who  shall  be  elected  by  the  people,  whose 
term  of  office  shall  be  four  years,  and  whose 
duties  shall  be  prescrilwd  by  law. 

Sec.  21.  The  Legislature  shall  create  a  Board 
of  Arbitration  and  Connciliation  in  the  Labor  De- 
partment, and  the  Commissioner  of  Labor  shall 
be  ex -officio  chairman. 

Sec.  22.  There  is  hereby  established  an  In- 
surance Department,  which  sliall  be  charged  with 
the  execution  of  all  laws  now  in  force,  or  which 
shall  hereafter  be  passed,  in  relation  to  insurance 
and  insurance  companies  doing  business  in  the 
Stale. 

Sec.  23.  There  sbaU  be  tieeted  by  the  quali- 
fied electors  of  the  State,  at  the  first  general  elec- 
tion, a  chief  officer  of  said  department,  who  shall 
be  styled  "The  Insurance  Commissioner,"  whose 
term  of  office  shall  be  four  years:  Provided,  That 
the  first  term  of  the  Insurance  Commissioner  so 
elected,  shall  expire  at  the  time  of  the  expiration 
of  the  term  of  office  of  the  first  Governor  elected. 
Said  Insurance  Commissioner  shall  be  at  least 
twenty-five  years  of  age  and  well  versed  in  in- 
surance  matters. 

Sec.  24.  The  Insurance  Commissioner  shall 
give  bond,  perform  such  duties,  and  possess  such 
further   qualificatioss    as   may    be    prescribed   by 

Sec.  25.  The  office  of  chief  inspector  of  mines, 
oil,  and  gas,  is  hereby  created,  and  the  inenmbeot 
of  said  office  sliall  be  known  as  the  chief  mine  in- 
spector. The  term  of  said  office  shall  be  four 
years,  and  no  person  shall  be  elected  to  said  office 
UDless  he  shall  have  bad  eight  years'  actual  ex- 
perience as  a  practical  miner,  and  such  other  quali- 
fications as  may  be  prescribed  by  the  legislature. 
The  Chief  Mine  Inspector  shall  perform  the  duties, 
take  the  oath,  and  execute  the  bond  preaoribed 
by  the  legislature. 

Sec.  26.  The  legislature  shall  create  mining 
dislricta  and  provide  for  the  appointment  or  elec- 
tiou  of  assistant  inspectors  therein,  who  shall  be 
under  the  general  control  of  the  chief  mine  in- 
spector, and  the  legislature  shall  define  their  qnalf 
ificationa  and  duties  and  fix  their  compensation. 

Sec.  27.  A  Commissioner  of  Charities  and  Cor- 
rections shall  be  elected  in  the  earns  manner,  at 
the  same  time,  aud  for  the  same  terra  as  shall 
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the  Governor.  Said  officer  ta-aj  be  of  either  sex, 
aod  Hball  be  tweotj-five  years  of  age  or  over, 
in  all  otber  respects  said  officer  shall  have  ths 
qaaiiflcatioos  Trbicb  shall  be  required  of  the  Gov- 

Bec.  33.  The  Commissioner  of  CharitieB  and 
Corrections  shall  have  the  power,  and  it  is  hereby 
made  hia  or  her  duty,  to  investigate  the  entire 
system  of  public  charities  aud  corrections,  to  ez- 
amise  into  the  cooditioui  and  management  of  ah 
priaoDB,  jails,  alma-bouses,  reformatories,  reform 
and  industrial  schools,  hospitals,  inflrmaries,  dis- 
pensaries, orphanages,  and  all  public  and  private 
retreats  and  asylums,  which  derive  their  support 
wholly  or  in  part  from  the  State,  or  from  any 
county  or  municipality  within  the  State;  and  the 
officers  of  the  various  iDstitutions  named  herein 
shall  promptly  ujfcn  demand  fumisb  the  said 
Commissioner  with  such  information,  relating  to 
their  respective  institutions,  as  shall  be  demanded 
by  said  Comndasioner,  in  writing.  The  said  Com- 
missioner shall  have  the  power  to  summon  any 
person  to  appear  and  produce  such  books  ana 
papers  as  shall  be  designated  in  the  summons, 
and  to  give  testimony  under  oath  concerning  the 
matter  and  institution  under  investigation.  The 
a.\A  Commissiouer  shall  have  the  power  to  admin- 
ister oaths  to  such  persons  as  may  be  summoned, 
and  to  enforce  all  such  powers  as  are  given  to 
notaries  pnblic  when  they  are  taking  depositions. 
A  full  report  of  said  investigation,  including  the 
testimony  shall  be  promptly  made  to  the  Gov- 
ernor, and  shall  be  transmitted  by  him  to  the  next 
Legislature  with  any  suggestions  which  he  may 
desire  to  make. 

Sec.  29.  On  the  first  day  of  October  of  each 
year,  and  at  any  time  on  request  of  the  Gov- 
ernor, the  said  Commissioner  shall  make  a  full 
and  complete  report  of  the  operations  and  ad- 
ministrations of  said  office,  with  such  suggestions 
aa  said  Commissioner  may  deem  suitable  and 
pertinent. 

SBC.  30.  The  Legislature  shall  have  power  to 
alter,  amend,  or  add  to  the  duties  of,  or  grant 
additional  authority,  to  such  Commissioner. 

Sec.  31.  A  Board  of  Agriculture  is  hereby  cre- 
ated, to  be  composed  of  eleven  members,  all  of 
whom  shall  be  farmers,  and  shall  be  selected  in 
the  manner  prescribed  by  law. 

Said  board  shall  be  maintained  as  a  part  of  the 
state  government  and  shall  have  jurisdiction  over 
all  matters  sfFecting  animal  industry  and  animal 
quarantine  regulations,  and  shall  be  the  board  of 
regents  of  all  state  agricultural  and  mechanical 
colleges,  and  shall  discbarge  such  otber  duties  and 
receive  such  compensation  as  may  be  provided  by 
Uw. 

Sec.  32.  The  Governor,  Secretary  of  State, 
State  Auditor,  Superintendent  of  Public  Instruc- 


tion, and  the  President  of  the  Board  of  Agri- 
culture, shall  constitute  the  ComimissionerB  of  the 
Land  Office,  who  shall  have  charge  of  the  sale, 
r^ital,  disposal,  and  managing  of  the  school  lands, 
and  other  public  lands  of  the  State,  and  of  the 
funds  and  proceeds  derived  therefrom,  under  rules 
and   regulations   prescribed   by   the  Legislature. 

Sec.  33.  An  account  ahall  be  kept  by  the  offi- 
cers and  commissioners  of  the  State  of  all  moneys 
and  choses  in  action  disbursed  or  otherwise  dis- 
posed of  severaUy  by  them,  from  all  sources,  and 
for  every  service  performed:  and  a  report  thereof 
shall  be  made  semi-annually  and  as  often  as  may 
be  required  by  law,  to  the  Governor  under  oath. 
The  Governor  may,  at  any  time,  require  informa- 
tion in  writing,  under  oath,  from  all  officers  and 
commissioners  of  the  State,  and  all  officers  of 
State  institutions,  penal,  eleemosynary,  education- 
al, and  industrial,  on  any  subject  relating  to  their 
respective  offices  and  institutions;  which  informa- 
tion, when  so  required,  shall  be  furnished  by 
such  officers  and  managers;  and  any  officer  or 
manager  who,  nt  any  time,  shall  make  a  false  re- 
port, shall  be  punished  as  by  law  provided. 

Sec.  34.  Each  of  the  officers  in  this  article 
named  shall,  at  stated  times,  during  his 
continuance  in  office,  receive  for  his  services 
a  compensation,  which  shall  not  be  increased 
or  diminished  during  the  term  for  which  he  shall 
have  been  elected;  nor  shall  he  receive  t«  his  use, 
any  fees,  costs,  or  perquisites  of  office  or  other 
compensation. 

Sec.  35.     In  the  center  shall  be  a  five  pointed 
star,  with  one  ray  directed   upward.     The  center 
of  the  star  shall  contain  the  central  device  of  the 
seal  of  the  Territory  of  Oklahoma,  including  the 
words,  "Labor   Omnia   Vineit."    The   upper   left 
hand  ray  shall  contain  the  symbol  of  the  anciei 
seal  of  the  Cherokee  Nation,  namely;     A  save 
pointed  star  partially  surrounded  by  a  wreath  c 
oak  leaves.    The  ray  directed  upward  shall  coi 
tain  the  symbol  of  the  ancient  seal  of  the  Chicka 
saw   Nation,   namely;     An   Lidian   warrior   stand- 
ing upright  with  bow  and  shield.    The  lower  left 
hand  ray  shall  contain  the  symbol  of  the  anciei 
seal   of   the  Creek   Nation,   namely;     A  sheaf  ( 
wheat  and  a  plow.    The  upper  right  band   ra 
shall   contain   the   symbol   of   the  ancient   seal   ( 
the  Choctaw  Nation,  namely:    A  tomahawk,  bow, 
and  three  crossed  arrows.    The  lower  right  hand 
ray  shall  contain  the  symbol  of  the  ancient  seal 
of  the  Seminole  Nation,  namely:   A  village  with 
houses  and  a  factory  beside  a  lake  upon  which  an 
Indian  is  paddling  a  canoe.     Surrounding  the  cen- 
tral star  and   grouped   between  its  rays  shall  be 
forty-five   small    stars,    divided   into    five   clusters 
of    nine    stars    each,    representing    the    forty-five 
states  of   the   Union,   to  which   the   forty-sixth  is 
.now  added.     In  a  circular  band  surrounding  the 
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Jjtdicial  Department. 

SacTION  1.  Tha  judicial  power  of  this  state  shftU 
be  vested  in  the  senate,  bitting  as  a  court  of  im- 
peachmeiit,  a  supreme  court,  district  courts,  eountjr 
courts,  courts  of  justieea  of  the  peace,  municipal 
courts,  and  such  other  courts,  commiBsioaa  oi 
boards,  inferior  to  the  aupreme  court,  as  may  be 
established  by  law. 

Sec.  2.  The  appellate  jurisdiction  of  the  su- 
preme court  shull  be  co-cxtesBive  nith  the  state, 
and  shall  extend  to  all  civil  cases  at  Ian  and  in 
equity,  and  to  nil  crimmRl  eases  until  a  criminal 
court  of  appeals  witb  exclusive  appellate  juris- 
diction in  criiniaal  cases  shall  be  established  by 
law.  The  original  jurisdiction  of  tbe  supreme 
eourt  shall  extend  to  a  general  auperintending 
control  over  all  inferior  courts  and  all  commis- 
sions and  boards  created  by  law.  The  supreme 
court  shall  have  power  to  issue  writs  of  habcaa 
corpus,  mandamus,  quo  warranto,  certiorari,  pro- 
hibition, and  such  other  remedial  write  as  may  be 
provided  by  law,  and  to  bear  and  determine  tbe 
same;  and  the  supreme  court  may  exercise  sueb 
other  and  further  jurisdiction  as  may  be  conferred 
upon  it  by  law.  Each  of  tbe  justices  shall  have 
power  to  issue  writs  of  habeas  corpos  to  any 
part  of  the  stale  upon  petition  by  or  on  bebalf 
of  any  person  held  in  actual  custody,  and  ruay 
make  such  writs  returnable  before  himself,  or 
before  the  supreme  court,  or  before  any  district 
court,  or  judge  thereof,  in  the  state. 

Sec.  3.  The  supreme  court  shall  conaist  of  five 
justices  until  the  number  shall  be  changed  by 
law.  The  state  shall  be  divided  into  five  supreme 
court  judicial  districts  until  the  legislature  shall 
change  the  number  of  members  of  tbe  court,  at 
which  time  tbe  legislature  shall  redistrjct  tbe  state 
to  conform  to  the  number  of  justices  of  the  su- 
preme court.  From  each  of  said  districts  candi- 
dates for  justices  of  the  supreme  court  stiall  be 
nominated  by  political  parties,  or  by  petitioners 
of  tbe  respective  district,  in  the  manner  provided 
by  law,  and  such  candidates  shall  be  voted  for  by 
the  qualified  voters  of  the  state  at  large,  and  no 
elector  at  such  election  shall  vote  for  more  than 
one  candidate  from  each  district.  The  candidate 
from  each  district  receiving  the  highest  number 
of  votes  cast  in  tbe  state  at  said  election  shall 
be  declared  the  justice  elect  in  said  district.  A 
majority  of  the  members  of  the  supreme  -court 
shall  constitute  a  quorum,  and  the  concurrence  of 
the  majority  of  said  eourt  shall  be  necessary  to 
decide  any  question.  No  person  shall  be  eligible 
to  tbe  office  of  justice  of  the  supreme  court  on 


less  he  shall  be  at  the  time  of  his  election  a 
citizen  of  the  United  States  and  shall  have  been 
a  resident  of  the  territory  embraced  within  the 
state  for  a  period  of  two  years,  and  of  the  ter- 
ritory eompriaing  the  district  from  which  he  is 
elected  for  a  period  of  one  year;  and  onlcM  he 
shall  have  attained  the  age  of  thirty  yean  and 
shall  have  been  a  lawyer  licensed  by  some  court 
of  record,  or  shall  have  beoi  a  judge  of  some 
court  of  record,  or  such  judge  or  lawyer  together 
at  least  five  years. 

The  terms  of  office  of  the  Justices  of  the  Sn< 
preme  Court  shall  be  six  years,  except  as  herein 
provided.  Each  member  of  such  court  shall  be 
a  conservator  of  the  peace  throughout  the  state; 
and  in  case  of  a  vacancy  in  the  membership  of 
said  court,  tbe  Qovernor  shall,  by  appointment 
from  tbe  district,  fill  such  vacancy  until  the  next 
general  election  for  state  officers,  and  at  mch 
general  election  the  vacancy  for  tbe  unexpired 
term  shall  be  filled  by  election  by  the  qualified 
voters  of  the  state. 

Sec.  4.  The  term  of  ofBce  of  the  Justices  of 
the  Supreme  Court  shall  cfimmenee  on  the  second 
Monday  of  January  following  their  election:  Pro- 
vided, however,  That  the  term  of  office  of  the 
justices  elected  at  the  first  election  under  this 
constitution  shall  eommence  upon  the  admisston 
of  the  state  into  the  union,  and  shall  continue 
as  hereinafter  provided.  Those  appointed  or 
elected  to  fill  vacancies  shall  enter  upon  the  dis- 
charge of  their  duties  as  soon  as  they  qualify. 

Sec.  5.  The  sessions  of  the  supreme  court  shall 
be  held  at  the  seat  of  government,  and  the  ses- 
sions and  duration  thereof  shall  be  fixed  by  rule 
of  said  court,  until  fixed  by  the  legislature;  but 
the  first  term  of  the  supreme  court  shall  be  held 
within  ninety  days  after  the  admission  of  the 
state.  The  Supreme  Court  shall  render  a  writ- 
ten opinion  in  each  case  within  six  months  after 
said  caae  shall  have  t>een  submitted  for  decision. 

Sec.  6.  At  the  first  session  of  the  Supreme 
Court  the  justices  thereof  shall  elect  one  of  their 
number  Chief  Justice,  who  shall  serve  as  Chief 
Justice,  until  the  e:tpiration  of  his  term  of  office; 
thereafter  the  Chief  Justice  shall  be  elected  in 
the  manner  provided  by  law.  Of  the  justices 
elected  at  (he  first  election,  the  term  of  two  of 
them  shall  expire  at  the  close  of  the  day  next 
preceding  the  second  Monday  in  January,  nine- 
teen hundred  and  nine;  and  the  term  of  two  of 
the  others  shall  expire  at  the  close  of  the  day 
next  preceding  the  second  Monday  in  January, 
nineteen  hundred  and  eleven;  and  the  term  of  the 
other  justice  shall  expire  at  the  close  of  the  day 
next  preceding  the  second  Monday  in  January, 
nineteen  hundred  and  thirteen.  Tbe  i 
court  shall,  by  order  duly  entered  in 
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provide  meana  of  detenmoiug  bj  lot  the  ezpira- 
tton  of  tbe  terma  of  each  of  the  juBticea  as  here- 
inbefore provided,  and  shaU  determine  in  accord- 
ance therewith,  and  enter  in  the  minutes  of  the 
court  its  order  ihowing,  the  duration  of  the 
term  of  such  juatices.  After  the  first  election 
Justices  of  the  Supreme  Court  shall  be  elected 
at  the  general  biennifil  election  neit  preceding 
the  beginniDg  of  their  respective  terms. 

81C.  7.  There  shall  be  elected  by  the  qualified 
electors  of  the  state  st  each  election  for  governor, 
a  clerk  of  the  supreme  court,  who  shall  be  at 
least  twentj-five  years  of  age  and  a  qualified 
elector  of  Uie  rtate,  &nd  whose  term  shall  be  the 
same  as  that  of  the  Governor,  and  he  shall  give 
bond  for  faithful  performanee  of  his  duty  as  may 
be  prescribed  by  law. 

^c.  8.  The  Appellate  and  the  original  jurisdiS' 
tionof  the  Supreme  Court  shall  be  invoked  in 
the  manner  now  prescribed  by  the  laws  of  the 
Territory  of  Oklahoma  until  the  legislature  shall 
otherwise  provida 

Sic.  S.  Until  otherwise  provided  by  law,  the 
atate  shall  be  divided  into  twenty-one  judicial 
districts,  and  the  qualified  electors  in  each  of  the 
sud  districts  shall  elect  a  judge  of  the  District 
Court  as  provided  herein,  except  in  the  Thirteenth 
Judicial  District,  two  judges  shall  be  elected.  Such 
judge  shall  be  a  dtisen  of  the  United  States, 
and  shall  have  been  a  resident  of  the  territory 
embraced  within  the  state  for  two  years  and  of 
the  territory  comprising  his  district  at  least  one 
year,  prior  to  bis  election;  and  he  shall  have  been 
a  lawyer  licensed  by  some  court  of  record,  or 
shall  have  been  a  judge  of  some  coart  of  record, 
or  both  such  lawyer  and  judge,  for  four  years 
next  preceding  his  election  and  shall  reside  in 
bis  district  during  his  term  of  ofBce.  The  term  of 
office  of  district  judge  shall  be  four  years,  and 
«t  the  time  of  his  election  he  shall  have  reached 
the  age  of  twenly-five  years.  Hegular  terms  of 
the  district  court  shall  be  held  in  each  organised 
county  of  this  state  at  least  twice  in  each  year. 
The  time  of  convening  the  district  court  in  each 
county  in  this  state,  until  the  legislature  shall 
otherwise  provide  and  the  duration  of  the  term 
shall  be  fixed  by  the  supreme  court  of  the  state. 
The  term  of  the  district  judges  elected  at  the  first 
election  shall  expire  on  the  last  day  next  preceding 
the  second  Monday  in  January,  nineteen  hundred 
and  eleven,  and  the  judges  of  the  district  court 
thereafter  shall  be  elected  at  the  general  election 
next  preceding  the  commencement  of  their  terms 
of  office. 

In  case  of  the  illness  of  the  judge  elected  in 
any  district,  or  if  for  any  other  cause  he  shall 
be  unable  to  preside  in  the  district  in  which  ha 
was  elected,  the  chief  justice  may  designate  any 


district  judge  in  the  state  to  hold  any  term  of 
court  in  said  district  in  lieu  of  the  judge  deeted 
to  bold  the  courts  of  said  district.  Whenever 
the  public  business  shall  require  it,  the  chief  jus- 
lice  may  appoint  any  district  judge  of  the  stat|  to 
bold  court  in  any  district,  and  two  or  more  district 
judges  may  sit  in  any  district  separately  at  the 
same  time.  In  the  event  any  judge  shall  be  dis- 
qualified for  any  reason  from  trying  any  case 
in  his  district,  the  parties  to  such  case  may  agree 
upon  a  judge  pro  tempore  to  try  the  same,  and, 
if  such  parties  cannot  agree,  at  the  request  of 
either  party,  a  judge  pro  tempore  may  be  tieeted 
by  the  members  of  the  bar  of  the  district,  pres- 
ent at  such  term.  If  no  election  for  judge  pro 
tempore  shall  be  bad,  the  chief  justice  of  the 
state  shall  designate  some  other  district  judge  to 
try  such  cases. 

Sec.  10.  The  District  Courts  shall  have  original 
jurisdiction  in  all  eases,  eivll  and  criminal,  ex- 
cept where  exclusive  jurisdiction  is  by  thia  con- 
stitution, or  by  law,  conferred  on  some  other 
court,  and  such  appellate  jurisdiction  as  may  be 
provided  in  this  constitution,  or  by  law.  The 
district  courts,  or  any  judge  thereof,  shall  have 
power  to  issue  writs  of  habeas  corpus,  mandamus, 
injunction,  quo  warranto,  certiorari,  prohibitioD 
and  other  writs,  remedial  or  otherwise,  necessary 
or  proper  to  carry  into  effect  their  orders,  judg- 
ments, or  decrees.  The  district  courts  shall  also 
have'  the  power  of  natuiaJization  in  accordance 
with  tbe  laws  of  the  United  States. 

Sec.  II.  There  is  hereby  established  In  each 
county  in  this  state  a  county  court, , which  shall 
be  a  court  of  record;  and,  at  the  election  to  ratify 
this  eonatitution,  there  shall  be  elected  in  each 
county  a  county  judge,  who  shall  hold  his  office 
until  the  dose  of  the  day  next  preceding  the  sec- 
ond Monday  in  January,  nineteen  hundred  and 
eleven;  and  thereafter  the  term  of  office  of  the 
county  judge  shall  be  two  years,  and  he  shall  be 
elected  at  each  biennial  general  election.  The 
county  judge  shall  be  a  qualified  voter  and  a 
resident  of  the  county  at  the  time  of  his  elec- 
tion, and  a  lawyer  licensed  to  practice  in  tbe 
courts  of  record  of  the  state.  The  County  Judge 
shall  be  judge  of  the  Connty  Court. 

Sec.  12.  The  county  conri,  co-extensive  with  the 
county,  shall  have  original  jurisdiction  in  all  pro- 
bate matters,  and  until  otherwise  provided  by 
taw,  shall  have  concurrent  jnrisdiction  with  the 
district  court  in  civil  cases  in  any  amount  not 
exceeding  one  thousand  dollars,  exclusive  of  in- 
terest: Frorided,  That  the  county  court  shall  not 
have  jurisdiction  in  any  action  for  malicious  pross' 
cution,  or  in  any  action  for  divorce  or  alimony, 
or  in  any  action  against  officers  for  misconduct  in 
office,  or  in  actions  for  slander  or  libel,  or  in 
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actiona  for  tha  specifie  performance  of  contraeta 
for  the  sale  of  real  estate,  or  in  anj.  itiatter 
wherein  tba  title*  or  boundaries  of  land  maj  be  in 
dispnte  or  called  in  question;  nor  to  order  or 
decree  the  partition  or  sale  of  real  estate,  not 
aAsing  under  its  probate  jurisdiction. 

It  shall  have  soeb  appeUate  jurisdiction  of  the 
judgments  of  justices  of  the  peace  in  civil  and 
criminal  caaes  as  may  be  provided  bj  law,  or  in 
this  eonstitutiou.  The  county  court  shall  have 
jurisdietion  concurrent  with  justices  of  the  peace 
iu  miBdeiDBEaor  eases,  and  exclusive  jurisdiction 
in  all  misdemeanor  cases  of  which  justices  of 
the  peace  have  not  jurisdiction.  In  the  absence 
of  the  judge  of  the  district  court  from  tbe  county, 
or  in  case  of  his  disqualiflcation  for  any  reason, 
the  county  court,  or  judge  thereof,  shall  have 
power  to  issue  writs  of  iujunetion  in  mattera 
aboDt  to  be  brought  or  pending  in  tbe  diatiiat 
court;  and  to  issue  writs  of  injunction,  mandamus 
and  all  writs  necessary  to  enforce  tbe  jurisdictioD 
of  the  county  courts;  and  issue  writs  of  habeas 
corpus  in  cases  where  tbe  offense  charged  is 
within  the  jurisdiction  of  the  county  court  of 
any  other  court  or  tribunal  inferior  to  said  court. 

When  the  county  judge  is  disqualified  in  any 
ease  pending  in  the  county  court,  a  judge  pro 
tempore  may  be  selected  in  the  manner  provided 
for  the  selection  of  judges  pro  tempore  in  the 
district  court. 

Sec.  13.  The  County  Court  shall  have  the  gen- 
eral jurisdiction  of  a  Probate  Court  It  shall 
probate  wills,  appoint  gnardians  of  minon,  idiots, 
lunatics,  persons  non  compos  mentis,  and  com- 
mon drunkards;  grant  letters  testamentary  and  of 
administration,  settle  accounts  of  executors,  ad- 
ministrators, and  guardians;  transact  all  business 
appertaining  to  the  estates  of  deceased  persons, 
minors,  idiote,  lunatics,  persons  non  compos  mentis, 
and  common  drunkards,  including  the  sale,  settle- 
ment, partition,  and  distribution  of  the  estates 
thereof.  The  County  Court  shall  be  held  at  the 
county  seat,  but  the  Legislature  may  provide  for 
holding  sessions  of  the  County  Court  at  not  more 
than  two  additional  places  in  the  county:  Pro- 
vided, That  alternate  sessioua  of  County  Court 
in  Leflore  County  shall  be  held  at  Talihina. 

Sec.  14.  Until  otherwise  provided  by  law,  the 
county  court  shall  have  jurisdiction  of  all  eases 
on  appeals  from  judgments  of  tbe  justices  of  the 
peace  in  civil  and  criminal  cases;  and  in  all  cases, 
civil  and  criminal,  appealed  from  justices  of  the 
peace  to  such  county  court,  there  shall  be  a  trial 
de  novo  on  qneetions  of  botb  law  and  fact. 

Sec.  15.  Appeals  and  proceedings  in  error  shall 
be  taken  from  the  judgments  of  county  courts 
direct  to  the  Supreme  Court,  in  all  cases  appealed 
from  justices  of  tbe  peace,  and  in  all  criminal 
cases  of  which  the  County  Court  is  vested  with 


jnTisdietion,  and  in  all  dvil  eases  originallj' 
brought  in  the  County  Court,  in  the  aame  man- 
oer  and  by  like  proceedings  as  appeals  are  takes 
to  the  Supreme  Court  from  the  judgments  of  tlift 
District  Court 

Sbc.  16.  Until  otherwise  provided  by  law,  in  all 
cases  arising  under  the  probate  jnrisdieldoQ  of 
the  county  court,  appeals  may  be  taken  from  tbe 
judgment  of  the  connty  court  to  tbe  district  conrt 
of  tbe  county  in  the  same  manner  as  is  now  pro- 
vided by  the  laws  of  tbe  territory  of  Oklahoma 
for  appeals  from  the  probate  court  to  the  dis- 
trict court,  and  in  all  cases  appeals  from  the 
county  court  to  the  district  court,  ^he  cause  shall 
be  tried  de  novo  in  the  district  court  upon  ques- 
tions of  both  law  and  fact. 

Sbc  it.  County  courts  shall  also  have  and  ex- 
ercise the  jurisdiction  of  examining  and  commit- 
ting magistrates  in  all  criminal  cases. 

Sec.  is.  The  office  of  justice  of  the  peace  is 
hereby  created,  and,  until  otherwise  provided  by 
law,  courts  of  justice  of  the  peace  shall  have,  co- 
extensive with  the  county,  jurisdiction  as  examin- 
ing and  committing  magistrates  in  all  felony 
cases,  and  shall  have  jurisdiction,  concurrent  with 
the  county  court,  in  civil  cases  where  the  amonnt 
involved  does  not  exceed  two  hundred  dollais,  ex- 
clusive of  interest  and  costs,  and  concurrent  juris- 
diction with  the  connty  court  in  all  misdemeanor 
cases  in  which  the  punishment  does  not  exceed 
a  fine  of  (200  or  imprisonment  in  the  connty  jail 
for  not  exceeding  thirty  days,  or  both  such  fine 
and  imprisonment;  but  justices  of  the  peace  shall 
in  no  event  have  jurisdiction  in  actions  for  libel 
and  slander.  Until  otherwise  provided  by  law, 
appeals  shall  be  allowed  from  judgmente  of  the 
court  of  justices  of  the  peace  in  all  civil  and 
criminal  cases  to  tbe  county  court  in  the  manner 
now  provided  by  the  laws  of  the  Territory  of 
Oklahoma  governing  appeals  from  the  courts  of 
justices  of  the  peace  to  the  district  court.  In 
cities  of  more  than  two  thousand  and  five  hun- 
dred inbabitants,  two  justices  of  the  peace  shaO 
be  elected. 

Sec.  19.  All  judges  of  courts  of  this  state,  and 
justices  of  the  peace,  shall  by  virtue  of  their 
office,  be  conservators  of  the  peace  tbioughont 
the  state- 

The  style  of  all  writs  and  processes  shall  bs 
"The  State  of  Oklahoma."  All  prosecnlions  shall 
be  carried  on  in  the  name  and  by  the  authority  of 
the  State  of  Oklahoma.  All  indictments,  infor- 
mations and  eomplatnts  shall  conclude,  "Against 
the  peace  and  dignity  of  the  state." 

Sec.  £0.  In  all  issues  jif  fact,  joined  in  any 
court,  all  parties  may  waive  the  right  to  have  the 
same  determined  by  jury;  in  which  case  the  find- 
ing of  the  judge,  upon  the  fsets,  shall  have  the 
force  and  effect  of  a  verdict  by  jury. 
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Sec.  21.  In  all  jaiy  tiialB,  the  jury  shall  leturn 
a  general  verdict,  and  no  Ian  in  force,  nor  anf 
law  hereafter  enacted,  ahall  requiie  the  court  to 
direct  the  jury  te  make  findings  on  particular 
qaeationa  of  fact;  but  the  court  may,  in  its  dia- 
eretion,  direct  such  special  finUings. 

Skc  22.  The  state  is  hereby  divided  into  five 
Supreme  Court  judicial  districts,  numbered  re- 
spectively, one  to  five,  inclusive,  and  is  tmb-di- 
vided  into  tnenty-one  district  court  judicial  dis- 
tricts, numbered,  respectively,  one  to  tnenty-Qoe, 
inclusive;  and  all  such  judicial  districts  shall  be 
and  remain  until  changed  as  provided  in  this  eoD- 
stitatiun. 

Sec.  23.  Of  the  supreme  court  judicial  districts. 
No.  1  shall  embrace  the  1st,  2d,  3d,  and  4th  dis- 
trict court  judicial  districts;  No.  2  shall  embrace 
the  5th,  6th,  Tth,  and  6th  district  court  judicial 
districts;  No.  3  shall  embrace  the  9th,  10th,  11th, 
12th,  and  21st  district  court  judicial  districts; 
No.  4  shall  embrace  the  13tb,  14th,  16th,  and  16th 
district  court  judicial  districts,  and  No.  5  shall 
embrace  the  ITth,  18th,  19th,  and  20th  district 
court  judicial   districts. 

Sec.  24.  Of  the  district  court  judicial  districts, 
number  One  shall  comprise  the  counties  of  Adair, 
Cherokee,  Delaware,  and  Sequoyah;  number  Two, 
the  counties  of  Craig,  Mayes,  Nowata,  Ottawa, 
Bogers,  and  Washington;  number  Three,  the 
counties  of  Muskogee  and  Wagoner;  number  Four, 
the  counties  of  Mcintosh  and  Pittsburg;  number 
Five,  the  counties  of  Haskell,  Latimer,  LeFlore, 
and  Pushmataha;  number  Six,  the  counties  of 
Bryan,  Choctaw,  Marshall,  and  McCurtain;  num- 
ber Seven,  the  counties  of  Atoka,  Coal,  Johnston, 
Pontotoc,  and  Seminole;  number  Eight,  the  coun- 
ties of  Carter  and  Love;  number  Nine,  the  coun- 
ties of  Hughes,  Creek,  Okfuskee,  and  Okmulgee; 
number  Ten,  the  eounties  of  Lincoln  and  Potta- 
watomie; number  Eleven,  the  counties  of  King- 
fisher and  Logan;  number  Twelve,  the  counties  of 
Grant,  Kay,  and  Noble;  number  Thirteen,  the 
counties  of  Canadian  and  Oklahoma,  with  two 
judges;  number  Fourteen,  the  counties  of  Cleve- 
land, Garvin,  McClain,  and  Murray;  number  Fif- 
teen, the  counties  of  Caddo,  Grady,  Jefferson, 
and  Stephens;  number  Sixteen,  the  counties  of 
Comanche,  Jackson,  and  Tillman;  number  Seven- 
teen, the  counties  of  Blaine,  Custer,  Kiowa,  and 
Washita;  number  Eighteen,  the  counties  of  Bock' 
bam,  Dewey,  Ellis,  Greer,  and  Boger  Mills;  number 
Nineteen,  the  counties  of  Beaver,  Cimarron,  Har- 
per, Texas,  Woods,  and  Woodward;  number  Twen- 
ty, the  counties  of  Alfalfa,  Garfield,  and  Major; 
number  Twenty- one,  the  counties  of  Osage,  Payne, 
Pawnee,  and  Tulsa. 

Sec.  2S.  The  terms  of  district  court  shall  be 
held  at  the  county  seats  of  the  respective  counties. 


ABTIGLB  VIU. 

Impeachment  and  Bemoval  from  Office. 

Sectioh  1.  The  Governor  and  other  elective 
State  officers,  including  the  justices  of  the  Su- 
preme Court,  shall  be  liable  and  subject  to  im- 
peachment for  willful  neglect  of  duty,  corruption 
in  ofiSce,  habitual  drunkenness,  incompet«uc}',  or 
any  offense  involving  moral  turpitude  committed 
while  in  office. 

Sec.  2,  All  elective  ofScers  not  liable  to  im- 
peachment shall  be  subject  to  removal  from  office 
in  such  manner  and  for  such  causes  as  may  be 
provided  by  law. 

Sec.  3.  Wheu  sitting  as  a  court  of  impeach- 
ment, the  Senate  shall  be  presided  over  by  the 
Chief  Justice,  or  if  he  is  absent  or  disqualified, 
then  one  of  the  Associate  Justices  of  the  Supreme 
Court,  to  be  selected  by  it,  except  in  cases  where 
all  the  members  of  said  court  are  absent  or  dis- 
qualified, or  in  cases  of  impeachment  of  any 
Justice  of  the  Supreme  Court,  then  the  Senate 
shall  elect  one  of  its  own  members  as  a  presiding 
officer  for  such  purpose.  The  House  of  Bepro- 
sentatives  shall  present  all  impeachments. 

Sec.  4.  When  the  Senate  is  sitting  as  a  court 
of  Impeachment,  the  SNiators  shall  be  on  oath, 
or  affirmation,  impartially  to  try  the  party  im- 
peached, and  no  person  shall  be  convicted  without 
the  concurrence  of  two- thirds  of  the  Senators 
present. 

Sec.  5.  Judgment  of  impeachment  shall  not  ex- 
tend beyond  removal  from  office,  but  this  shall 
not  prevent  punishment  of  any  such  officer  on 
charges  growing  out  of  the  same  matter  by  the 
courts  of  the  State. 

Sec.  6.  The  Legislature  shall  pass  such  laws  as 
are  necessary  for  carrying  into  effect  the  pro- 
visions of  this  article. 

ABTICLB  IX. 
Corporations. 

Section  1.  As  used  in  this  article,  the  term 
"corporation"  or  "company"  shall  include  all  as»o- 
ciations  and  joint  stock  companies  having  any 
power  or  privileges,  not  passessed  by  indiriduals, 
and  exclude  all  municipal  corporations  and  public 
institutions  owned  or  controlled  by  the  state;  the 
term  "charter"  shall  mean  the  charter  of  incorpo- 
ration, by  or  under  which  any  corporation  is 
formed.  The  term  "license"  shall  mean  the  an- 
tbority  under  which  all  foreign  corporations  are 
permitted  to  transact  business  in  this  state. 

Sec.  2.  Every  railroad,  oil  pipe,  car,  exprees, 
telephone  or  telegraph  corporation  or  association 
organized  or  authorized  to  do  a  transportatioii 
or  transmission  business  under  the  laws  of  this 
state   for  such   purpose,  shall,  each  respectively, 
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have  the  right  to  construct  and  operate  ita  line 
between  anj  pointi  in  this  state,  and  aa  such  to 
OOnuect  at  tbe  state  line  with  like  linea;  and 
everj  Buoh  company  shall  have  the  right  with  its 
own  road  or  line,  to  inteisect,  connect  with,  or 
eross  auf  railroad  or  such  line. 

Sbc.  3.  ETei7  railroad,  car,  or  express  compau]', 
Bball  eaob,  respectively,  receive  and  transport  with- 
out dels;  or  diseriminatioD  each  other's  cars,  loaded 
or  empty,  tonnage,  and  passengers,  under  aneh 
rules  and  regulations  as  may  be  prescribed  by 
law  or  an;  conunission  created  by  the  ceustibition 
or  by  act  of  the  legislature,  for  that  purpose. 

Sec.  4.  All  oil  pipe  companies  shall  be  subject 
to  the  reasonable  control  and  regulation  of  the 
corpontion  commissioo,  and  shall  receive  and 
transport  each  other's  tonnage  or  oils,  or  oom- 
moditiOB,  onder  such  rules  and  reguIatioDs  aa 
■hall  be  prescribed  by  law,  or  such  conuniMioo. 

Sio.  5.  All  telephone  and  telegraph  lines,  oper- 
ated for  hire,  shall  each,  respectively,  receive  and 
transmit  each  other's  messages  without  delay  or 
discrimination,  and  make  physical  connections 
with  each  other's  lines,  under  such  rules  and 
regulations  as  shall  be  prescribed  bj  law,  or  by 
any  commission  created  by  this  constitution,  or 
any  act  of  the  legislature,  for  that  purpose. 

Sec.  6.  Bailroads  heretofore  constructed,  or 
which  DiBj  hereafter  be  constructed  in  this  state, 
are  hereby  declared  public  highways.  Every  rail- 
road or  other  public  service  eorporation  organized 
or  doing  business  in  this  state,  under  the  laws  or 
authority  thereof,  shall  have  and  maintain  a  pub- 
lic office  or  place  in  this  state,  for  the  transaction 
of  ita  business,  where  transfers  of  stock  shall  be 
made,  and  where  shaJt  be  kept,  for  inspection  by 
the  stockholders  of  such  corporation,  books,  in 
which  shall  be  recorded  the  amount  of  capital 
Stock  subscribed,  the  names  of  the  owners  of 
Stock,  tbe  amounts  owned  bj  them,  respectively; 
the  amount  of  stock  paid,  and  by  whom;  the 
transfer  of  said  stock,  with  the  date  of  transfer; 
tbe  amount  of  ita  assets  and  liabilities,  and  the 
names  and  places  of  residence  of  ita  officers,  and 
such  other  matters  required  by  law  or  by  order  of 
the  corporation  commission.  The  directors  of  ev- 
ery railroad  company,  or  other  public  service  cor- 
poration shall  hold  at  least  one  meeting  annually 
In  this  state,  public  notice  of  which  shall  be  given 
thirty  davB  previously,  and  the  president  or  super- 
intendeot  of  every  railroad  company  and  other 
public  service  corporation  organized  or  doing  busi- 
ness in  this  st^te  under  the  laws  of  this  state  or 
tbe  authority  thereof,  shall  report  annually  under 
oath,  and  make  such  other  reports  eis  may  be  re- 
quired by  law  or  order  of  the  corporation  com- 
mission, to  said  commission,  their  acts  and  doings, 
nhieh  report  ahall  include  auch  matters  relating 
to  railroads  and  other  public  service  corporations 


as  may  be  prescribed  by  law.  The  legislature 
shall  paas  all  neoeibary  laws  enforcing,  by  suit- 
able penaltiea  all  the  provisions  of  this  section. 

Sia  7.  The  rolling  stock  and  all  other  movable 
property  belonging  to  any  railroad,  transportation, 
transmission,  or  other  public  service  eorporation 
in  this  state,  shall  be  considered  personal  prop- 
erty, and  ita  real  -  and  personal  property,  or 
any  part  thereof,  shall  be  liable  to  exaea- 
tion  and  sale  in  tbe  same  manner  as  the  prop- 
erty of  individnals;  and  the  legislature  shall  pass 
no  laws  exempting  any  such  property  from  exe- 
cution and.  sale. 

SBC.  S.  No  public  service  corporation,  or  the 
lessees,  purchasers,  or  managers  thereof,  shall  eon 
solidate  the  stock,  property,  or  franchise,  of  such 
corporation  with,  or  lease  or  purchase  Uie  works 
or  franchises  of  or  in  any  way  control,  any  other 
public  service  corporation  owning  or  having  under 
its  control  a  parallel  or  competing  line;  except 
by  enactment  of  tbe  legislature  upon  the  reeom- 
mendation  of  the  corporation  commission;  Pro- 
vided, however.  That  the  legislature  shall  never 
enact  any  law  permitting  any  public  service  cor- 
poration, tbe  lessees,  purchaser,  or  managen 
thereof  when  such  public  service  corporation  is 
organiEod  under  the  laws  of  any  other  state,  or 
of  tbe  United  States,  to  consolidate  the  stock, 
property,  or  franchises,  of  such  corporation  with, 
or  lease,  or  purchase,  the  works  of,  franchises  of, 
or  in  any  way  control,  any  other  public  service 
corporation,  organized  under  the  laws  of  any 
other  state,  or  of  the  United  States,  owning  or 
having  under  its  control  in  this  state  a  parallel 
or  competing  line;  nor  shall  any  officer  of  sneh 
corporation  act  as  an  officer  of  any  other  corpora- 
tion owning  or  controlling  a  parallel  or  competing 

Sic.  9.  Neither  shall  any  railroad  company, 
transportation  company,  or  transmission  company, 
organized  under  the  laws  in  this  state,  consolidate 
by  private  or  judicial  sale,  or  otherwise,  with  any 
railroad  company,  transportation  company,  or 
transmission  company  organized  under  the  laws  of 
any  other  state,  or  of  the  United  States. 

Sec.  10.  No  law  shall  be  passed  by  tbe  legis- 
lature granting  the  right  to  construct  and  operate 
a  street  railroad  within  any  city,  town,  or  village, 
or  upon  any  public  highway,  without  first  acquir- 
ing the  consent  of  the  local  authoritiee  having 
control  of  the  street  or  highway  proposed  to  be 
occupied    by   such    street   railroad. 

Sec.  11.  No  railroad,  transportation,  tiaoamis- 
sinn,  or  other  public  service  corporation  in  exist- 
ence at  the  time  of  the  adoption  of  this  constitu- 
tion, shall  have  the  benefit  of  any  future  legis- 
lation, except  on  condition  of  complete  acceptance 
of  all  the  provisions  of  tiio  constitution,  applicable 
to    railroads,   transportation   companies,   transrais- 
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lion  companies,  and  other  public  service  corpora- 
tiona:  Provided,  That  nothing  herein  Bhall  be  cod- 
atnied  as  validating  anj  charter  which  may  be 
Invalid,  or  wEuving  any  ot  the  conditioiiB  contained 
in  anj  charter. 

Sbc.  12.  No  railroad  company  shall  transport 
ifithin  this  state,  any  artiele  or  oommodity  mann- 
teetnred,  mined,  or  produced  hj  it,  or  nnder  its 
asthority,  or  nhicb  it  may  own,  in  whole  or  iii 
part,  or  in  which  it  may  l^ve  any  interest,  direct 
or  indirect,  except  mttii  articles  or  eoromodities 
as  ma;  be  necessary  and  intended  for  its  nse  in 
the  conduct  ot  its  business  as  a  common  carrier. 
Sec.  13.  No  railroad  corporation  or  transporta- 
tion company,  or  transmission  company  shall,  di- 
rectly or  indirectly,  imae  or  give  any  free  frank 
or  free  ticket,  free  pass  or  other  free  tiansporta- 
tion,  for  any  nse,  within  this  state,  except  to  its 
anployees  and  their  families,  its  officen,  agents, 
sni^eons,  physicians,  and  attorneys  at  law;  to  min- 
isters of  religion,  traveling  secretajies  for  rail- 
road Young  Men's  Christian  Aeaoeiations,  inmates 
of  hospitals  and  charitable  and  eleemosynary  in- 
stitutions and  persons  exclusively  engaged  iu  char- 
itable and  eleemosynary  work;  to  indigent,  deeti- 
tnte,  and  homeless  persons,  and  to  such  persons 
when  transported  by  charitable  societies  or  hos- 
pitals and  the  oeeessary  agents  employed  in  such 
transportations;  to  inmates  of  the  National  Homes, 
'or  State  Homes  for  Disabled  Volunteer  Soldiers, 
and  of  Soldiers'  and  Sailors'  Homes,  including 
those  abont  to  enter  and  those  returning  home 
after  discharge,  and  boards  of  managers  of  such 
Homes;  to  members  of  volunteer  Are  departments 
and  their  equipage,  while  traveling  as  soch;  to 
necessary  care  takers  of  live  stock,  poultry,  and 
I  frait;   to  employees  of   sleeping  cars,   of  express 

'  ears,  and  to  linemen  of  telegraph  and  telephone 

eompanies;  to  railway  mail  service  employees,  post- 
office  inspectors,  custom  inspectors,  and  immigra- 
tion inspectors;  to  newsboys  on  trains,  baggage 
agents,  witnesses  attending  any  legal  investigation 
in  which  the  railroad  company  or  transportation 
company  is  interested,  persons  Injured  in  wrecks, 
and  physicians  and  nurses  attending  sneh  persons: 
Provided,  That  this  provisioD  shall  not  be  con- 
strued to  prohibit  the  interdiange  of  passes  for 
the  officers,  agents,  and  employees  of  common  car- 
riers and  their  families;  nor  to  proMldt  any  com- 
mon carriers  from  carrying  passengers  free  with 
tbe  object  of  providing  relief  in  cases  of  general 
epidemic,  pestilence,  or  other  calamitous  vivtation; 
nor  to  prevent  them  from  transporting,  free  of 
eha^e  to  their  places  of  employment  persons  en- 
tering tbeir  service,  and  the  interchange  of  passes 
to  that  end;  and  any  railroad,  transportation,  or 
transmisRon  company  or  any  person,  other  than 
tlie  persons  excepted  in  this  provision,  who  grants 
or  uses  ai^  snch  free  frank,  free  tieket,  free  pass. 


or  free  transportation  within  this  state,  shall  bv 
deemed  guilty  of  a  erime,  and  the  legislature  shaU 
provide  proper  penalties  for  the  violation  of  any 
provirion  of  this  section  by  the  railroad  or  trane- 
portation  or  transmission  company,  or  by  any  in- 
dividual: Provided,  That  nothing  herein  shall  pre- 
vent the  legialatnie  from  extending  theee  provi- 
sions so  as  to  exclude  such  free  tiansportatlona 
or  franks  from  other  peraons. 

Sec.  14.  No  railroad  hereafter  eonstmcted  in 
tliis  state  shall  pass  within  a  distance  of  four 
miles  of  any  county  seat  without  passing  throng 
the  same  and  establishing  and  maintaining  a  depot 
therein,  unless  prevented  by  natural  obstaclee  snch 
as  streams,  hills,  or  mountains;  Provided,  Sueh 
town,  or  its  citizens,  shall  grant  the  right-of-way 
through  its  limits  and  sufficient  ground  for  or- 
dinary depot  purposes. 

Sec.  16.  A  corporation  commission  is  hereby 
created,  to  be  composed  of  three  persons,  who  shall 
be  elected  by  the  people  at  a  general  election 
for  state  offioers,  and  their  terms  of  offlee  shall 
be  six  years:  Provided,  Corporation  commission- 
ers first  elected  under  this  constitution  shall,  hcdd 
office  aa  follows:  One  shall  serve  until  the  see- 
end  Monday  in  January,  nineteen  hundred  and 
nine;  one  until  the  second  Monday  in  January, 
nineteen  hundred  and  eleven;  and  one  until  the  see* 
ond  Monday  in  January,  nineteen  hundred  and 
thirteen;  their  terms  to  be  decided  by  lot  imme- 
diately after  they  shall  have  qualified.  In  case 
of  a  vacancy  in  said  office,  the  governor  of  tiie 
state  shall  fill  sneh  vacancy  by  appointment  until 
the  next  gmieral  election,  when  a  sueeeoaDr  shall 
be  elected  to  flQ  out  any  unexpired  term. 

Sec.  16.  The  qnatiflcations  of  such  eommisdon- 
ers  shall  be  as  follows:  To  be  resident  citiiena 
of  this  state  for  over  two  years  nest  preceding  the 
election,  and  qualified  vot^  nnder  the  constitutioA 
and  laws,  and  not  leas  than  thirty  yean  of  age; 
nor  shall  such  eommiaaionws,  or  either  of  them, 
be,  directly  or  indirectly,  interested  in  any  rail- 
road, street  railway,  traction  line,  canal,  stean 
boat,  pipe  line,  car  Una,  sleeping  ear  line,  oar  as- 
sociation, express  line,  telephone  or  tel^^ph  Use, 
operated  for  hire,  in  this  state  or  out  of  it,  er 
any  stock,  bond,  mortgage,  security,  or  earnings  of 
any  snch  railroad,  street  railway,  traction  line, 
canal,  steam  boat,  pipe  line,  car  Une,  sleeping  ear 
line,  car  assotuation,  express  line,  telephone  or 
telegrt^h  line,  eompress  or  elevator  companies; 
and  if  such  commissioner  shall  voluntarily  become 
so  interested,  his  office  shall  beeome  vacant;  and 
if  any  corporation  commissioner  shall  beeome  so 
interested  otherwise  than  voluntarily,  he  shaB, 
within  a  reasonable  time,  divest  himself  of  sneh 
interest;  and  failing  to  do  this,  his  office  shall 
become  vacant.  Nor  shall  any  snch  eommiasioner 
hold  any  other   office  under  the  government  of 
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tlw  United  Stetea,  or  of  tUi  slate,  or  knj  olbar 
atat«  goTenunant,  and  ahkll  not,  while  laalt  Mm- 
niMfonar,  anoaff^  in  anv  oeonpation  or  bneiiien 
inconiiatant  with  hia  datiea  as  aaeh  eominiaiioner. 

Sko.  17.  Befora  entering  npoa  the  dnUM  of  Ids 
office,  eaeh  of  sud  «ri™  ml  imit>n^ri  ah  ail  tftka  ^nA 
nibawibe  to  the  oath  of  offiee  aa  preaeribed  in  thia 
oonatitntion,  and  shall,  in  additioB  thereto,  swear 
tliat  he  is  not  directly  or  indireotlj',  intereated  in 
U17  railroad,  atreet  lailwajr,  traelion  line,  eanal, 
steam  boat,  pipe  line,  ear  line,  aleeping  ear  line, 
Mr  asaoeiation,  e^reaa  line,  tei^houe  or  tele- 
graph line,  nor  in  the  bonds,  atoeks,  mortgagee, 
aeenritlea,  contract  or  earnings  of  any  railroad, 
street  railway,  traetiou  line,  canal,  steam  boat, 
pipe  line,  ear  line,  sleeping  car  line,  ear  aaaoeiaF 
tion,  express  Une,  telephone  or  telegraph  line;  and 
that  he  will,  to  the  best  of  his  abili^,  faithfnUy 
and  jnstly  ezscnte  and  enforce  the  provisions  of 
this  constltDtion,  and  all  of  the  laws  of  this 
state  eoneeraing  imilioads,  street  railwajs,  tne> 
tion  lines,  eanab,  steam  boats,  pipe  Unee,  ear 
Knee,  sleeping  ear  lines,  ear  assoelations, 
expreaa  lines,  telephone  and  telegraph  line*, 
eompren  and  elerat^r  companies,  and  all 
other  corpoixtionB  over  wbieh  said  eommisBio&  bas 
jnrisdletion,  whieh  oath  shall  be  filed  with  the 
•eeretory  of  state. 

Sxa  18.  The  eommiasion  shall  have  the  power 
sjid  anthoiitj'  and  be  charged  with  the  dnty  of  sn- 
perrising,  regulating,  and  controlling  all  trans- 
portation and  transndsaion  companiM  doing  bad- 
ness in  this  state,  in  all  matters  rdating  to  the 
performanee  of  their  pabHe  duties  and  their 
charges  Qierefor,  and  of  corrccdng  abases  and 
pierentiDg  unjust  discrimination  and  extortion  by 
such  companies;  and  to  tliat  end  the  conunlesion 
shall,  from  time  to  time,  prescribe  and  enforce 
against  such  companies,  In  the  znanncr  hereinafter 
aatborixed,  saeh  ratee,  charges,  classiflcatiDns  of 
tiskfflc,  and  rolee  and  Tegolations,  and  sliall  re- 
quire them  to  establish  and  maintain  all  such  pnb- 
lio  serriee,  facilities,  and  conveniences  as  may  l>e 
reasonable  and  jnst,  which  said  rates,  charges, 
cUwiflcations,  roles,  regnlations,  and  requirements, 
the  commission  may,  from  time  to  time,  alter  and 
amend.  All  rates,  charges,  classiflcations,  rules 
and  regnlations  adopted,  or  acted  upon,  by  any 
such  company,  inconaistent  nith  those  preaeribed 
by  the  commisaion,  within  the  scope  of  its  author- 
ity, shall  be  unlawful  and  void.  The  commission 
shall  also  have  the  right,  at  aU  times,  to  inspect 
the  books  and  papers  of  all  transportation  and 
transmission  companies  doing  badness  in  this 
state,  and  to  require  from  such  companies,  from 
time  to  time,  special  reports  and  statements,  under 
oath,  concerning  their  busioess;  it  shall  keep  itself 
fully  informed  of  the  physical  condition  of  all 
the  railroads  of  the  state,  as  to  the  manner  in 


which  they  are  opwatsd,  with  reference  to  tta 
security  and  aceommodation  of  the  public;  and 
shall,  from  time  to  time,  make  and  enforce  such 
requirements,  rales,  and  regtilations  as  may  ba 
necesaary  to  prevent  unjost  or  unreasonable  dia- 
siiminatioQ  and  extortion  by  any  tnuisportation 
ox  transmission  company  in  favor  of,  or  against 
any  person,  loeali^,  community,  connecting  line, 
□r  kind  of  traffic,  in  the  matter  of  car  service, 
train  or  boat  schedule,  efficiency  of  transporta- 
tion, or  tmnsmission,  or  otherwiae,  in  connection 
with  the  public  duties  of  such  company.  Before 
the  commission  shall  prescribe  or  fix  any  rate, 
charge,  or  das^cation  of  traffic,  and  before  it 
shall  make  any  order,  rule,  regulation,  or  requiia- 
ment  directed  against  any  one  or  more  companies 
by  name,  the  company  or  companies  to  be  affected 
1^  each  rata,  charge,  elasaifieation,  order,  rnla^ 
regulation,  requirement,  shall  first  be  given,  by 
the  commission  at  least  ten  di^  notice  of  the 
time  and  place,  when  and  where  the  contemplated 
action  in  the  premises  will  be  considered  and  dis- 
posed of,  and  shall  be  afforded  a  reasonable  op- 
portunity to  introduce  evidenee  and  to  be  heard 
thereon,  to  the  end  that  justice  may  be  done,  and 
shall  have  process  to  enforae  the  attendance  of 
ndtoeeses;  and  before  said  commission  shall  make 
or  prescribe  any  general  order,  rule,  regulatioii, 
or  reqaiiement,  not  directed  against  any  spedUe 
eompsny  or  eompanles  by  name,  the  contemplated 
general  order,  rule,  regulation,  or  requirement  simll 
first  be  publiriied  in  substance,  not  less  than  ones 
a  week  for  four  consecutive  weeks,  in  one  or  mora 
of  the  newspapers  of  general  cireolation  published 
in  the  county  in  which  the  capital  of  the  stata 
may  be  located,  together  with  the  notice  of  th« 
time  and  place  when  and  where  the  commissioii 
will  hear  any  objections  wMeh  may  be  urged  bf 
any  person  interested,  against  the  proposed  order, 
role,  regulation,  or  requirement;  and  every  such 
general  order,  rule,  regulation,  or  lequiramMtt, 
made  by  tiie  commission,  shall  be  published  at 
length,  for  the  time  and  in  the  manner  above  apee- 
ifled,  before  it  shall  go  into  effect,  and  shall 
also,  so  long  as  it  remains  in  force,  be  published 
in  each  subsequoit  annual  report  of  the  commia- 
BtOD.  The  authori^  of  the  commissioa  (subject 
to  review  on  appeal  as  hereinaftn  provided)  to 
prescribe  rates,  charges,  and  dasaifleations  of  traf- 
fic, for  transportation  and  transmission  companleo, 
shall,  subject  to  regulation  by  law,  be  paramount; 
but  its  authority  to  prescribe  any  other  rulee,  regu- 
lations or  requirements  for  eorpoiadons  or  other 
persons  shall  be  subject  to  the  superior  authori^ 
of  the  legislature  to  legislate  thereon  by  geneal 
lawc:  Provided,  however.  That  nothing  is  thia 
eeetion  shall  impair  the  rights  whieh  have  here- 
tofore been,  or  may  hereafter  be  conferred  bj 
law   upon   the   authorities   of   any   dty,   town,   or 
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tovatf  to  pmcribe  mlea,  regnlationa,  or  ratM  of 
disrgea  to  be  observed  t^  anj  public  serviee  eor- 
potKdon  in  conaectioii  with  any  servicea  performed 
by  it  under  a  mnnieipal  or  eonu^  franehise 
gnnted  bj  soeh  citj,  town,  or  county,  bo  far  aa 
aaeli  aervieea  may  be  wholly  within  the  limits  of 
Oie  eit7,  town,  or  eonnty  granting  the  franBhise. 
Upon  the  reqneat  of  the  parties  interested,  It 
shall  be  the  dnty  of  the  eommisaion,  as  far  as 
possible,  to  eBFeet,  by  mediation,  the  adjostment  of 
claims  and  the  settlement  of  controversies,  between 
transportation  or  tiansmistdon  companlee  and  thdr 
patrons  or  employees. 

Sec  18a.  The  corporation  eommisdon  shall  or- 
ganiie  by  electing  one  of  its  mombers  ehalnnan 
and  appointing  a  secretary,  whose  salary  shall  be 
fixed  by  the  legislatare.  A  magority  of  said  eom- 
mission  shall  eonstltQt«  a  quorum,  ftud  the  eoB- 
enrrenee  of  the  majority  of  said  eonimiarioa  ahall 
be  necesmry  to  decide  any  qncation. 

Sxc.  18b.  As  nsed  in  tlds  article,  the  term  "eom- 
pBny"  shall  inclnde  assoeiatioas  and  joint  stoek 
eompaiues  bBTing  any  power  or  privilegea  not 
poBseeeed  by  individuals,  and  include  all  eorpo- 
lations  eicept  municipal  eorporationB  and  pablio 
institntions  owned  or  controlled  by  the  state. 

Sio.  19.  In  all  matters  pertaining  to  the  pablio 
visitation,  regulation,  or  eontrol  of  eorpoi&tions, 
and  within  the  jnrladlBdon  of  the  commission,  It 
shall  have  the  powers  and  authority  of  a  eoort  of 
record,  to  administer  oaths,  to  compel  the  at- 
tendance of  witneeaes,  and  the  prodnotion  of  pa- 
pers, to  punish  for  contempt  any  person  gnil^ 
of  diarespeetfnl  or  disorderly  eondnct  in  the  pres- 
ence of  the  eommissiou  while  in  session,  and  to 
enforce  compliance  with  any  of  its  lawful  ordraa 
or  requirements  I7  adjudging,  and  by  enforcing 
its  own  appropriate  process,  against  the  delinquent 
or  offending  party  or  company  (after  it  shall 
have  been  first  didy  dted,  proceeded  against  by 
dne  process  of  law  before  the  eonunission  dtling 
as  a  court,  and  afforded  opportunity  to  introdnea 
evidence  and  to  be  heard,  as  wtil  against  the 
validity,  jastness,  or  reaaonablenass  of  the  order 
or  requirement  alleged  to  have  been  violated  as 
against  the  liabili^  of  the  company  for  tbe  al- 
leged violation),  snch  Sues  or  other  penalties  as 
may  be  prescribed  or  aathorized  by  this  constitu- 
tion or  by  law.  The  commisMon  may  be  vested 
with  snch  additions]  powers,  and  charged  with 
such  other  duties  (not  inconsistent  with  this  cou- 
stitntion)  ee  may  be  prescribed  by  law,  in  con- 
nection with  the  viritatioD,  r^nilation,  or  eontrol 
of  eorpoiationa,  or  with  the  prescribing  and  en- 
forcing of  rates  and  charges  to  be  observed  in 
the  conduct  of  any  business  where  the  state  has  the 
right  to  prescribe  the  istea  and  charges  in  eoo- 
neetioD  therewith,  or  with  the  assessment  of  the 
property  of  corporatiODa,  or  the  appraisement  of 


their  francliises,  for  taxation,  or  with  the  investi- 
gation of  the  subject  of  taxation  general!]'.  Any 
corporation  failing  or  refusing  to  obey  any  valid 
order  or  requirement  of  ttie  eommisaioa,  within 
reasonable  time,  not  less  than  ten  days,  as  BhaQ 
be  fixed  in  the  order,  may  be  fined  by  the  eom- 
misaion (proceeding  by  due  process  of  law  as 
aforesaid)  such  sum,  not  exceeding  five  hundred 
dollars,  as  the  eomnuasion  may  deem  proper,  or 
such  anm,  in  excess  of  five  hundred  dollars,  as 
may  be  prescribed  or  authorised  by  law;  and  each 
day's  eontinnonee  of  such  failure  or  refusal,  aftei 
dne  aervioe  opon  Bueh  corporation  of  the  order  or 
requirement  of  the  commission,  shall  be  a  separate 
offense:  Provided,  That  should  the  operation  of 
such  order  or  requirement  be  suspended,  pending 
any  appeal  therefrom,  the  period  of  such  suspen- 
sion ^11  not  be  computed  against  the  company 
in  the  matter  of  its  liability  to  floes  or  penalties. 
Seo.  20.  From  any  action  of  the  eommisaion 
prescribing  rates,  charges,  or  elssaiflcatlona  of 
tioffic,  or  affecting  the  train  sohadnle  of  any  trans- 
portation company,  or  requiring  additional  facili- 
ties, conveniences,  or  public  aervice  of  aoy  trans- 
mission and  transportation  company  or  refusing 
to  approve  a  suspending  bond,  or  requiring  addi- 
tional security  thereon  or  an  increase  thereof,  as 
hereinafter  provided  for,  an  appeal  (subject  to 
such  reasonable  limitations  as  to  tims,  regulations 
as  to  procednre  and  provisions  as  to  costs,  as  may 
be  prescribed  by  law)  may  be  taken  by  tbe  cor- 
poration whose  rates,  charges  or  classification  of 
traffic,  echednle,  facilities,  conveniences,  or  service, 
are  affected,  or  by  any  person  deeming  himself 
aggrieved  by  snch  action,  or  (if  allowed  by  law) 
by  the  state.  Until  otherwise  provided  by  law, 
snch  appeal  shall  be  taken  in  tbe  manner  Id  which 
appeal  may  be  taken  to  the  supreme  court  from 
the  district  courts  except  that  such  an  appeal  shall 
be  of  right,  and  tbe  supreme  court  may  provide 
by  rule  for  proceedings  in  the  matter  of  appeals 
in  any  particnlar  in  which  existing  rules  of  law 
ore  inapplicable.  If  such  appeal  be  taken  by  the 
corporation  whose  rates,  charges  or  clasdflcationa 
of  traffic,  Khedules,  tiaeilitiea,  conveniences,  or 
service  are  affected,  the  state  shall  be  made  the 
appellee;  but,  in  Uie  other  cases  mentioned  the 
corporation  so  affected  shall  be  made  the  appellee. 
The  legialatnre  may  also  by  general  laws  provide 
for  appeals  from  any  other  action  of  the  com- 
mission,  by  the  state,  or  by  any  person 
interested,  irrespective  of  the  amount  involved. 
All  appeala  from  the  commission  shall  be  to  the 
Supreme  Court  only,  and  in  all  appeals  to  which 
the  state  is  a  party,  it  shall  be  represented  by 
the  attorney  general  or  hia  legally  appointed  rep- 
resentative. No  court  of  thia  state  (except  the 
Supreme  Court,  by  way  of  appeals  as  herein  au- 
thoriicd)  ahall  have  jurisdiction  to  review,  reverse. 
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correct,  ot  snnol  aii7  action  of  the 
with  the  scope  of  ita  antbority,  or  to  snspend  or 
itlaj  the  ezecatioD  or  operatioii  thereof,  or  to 
enjoin,  resteain,  or  interfere  with  the  conunis- 
nou  in  the  perfonnauce  of  itg  official  dntiee:  Pro- 
vided, however,  That  the  writs  of  mandamus  and 
prohibition  shall  lie  from  the  Bupr«ne  Court  to 
the  eommissioD  in  sU  esses  where  such  writs,  r» 
speotivelj,  would  lie  to  any  inferior  court  or 
offleer. 

9eo.  21.  Upon  the  granting  of  an  appeal,  a 
writ  of  supersedeas  maj  be  awarded  by  the  so 
preme  court,  suspending  the  operstion  of  the  ac' 
tion  appealed  from  until  the  final  dispoaitlon  of 
the  appeal;  but,  prior  to  the  final  reversal  tiiereof 
by  the  supreme  court,  no  action  of  the  commis' 
.  sion  prescribing  or  siFectiDg  the  rates,  charges,  or 
classiflcationB  of  traffic  of  any  transportation  or 
transmisrion  company  shall  be  delayed,  or  sus- 
pended, in  its  operation  by  reason  of  any  appeal 
by  such  corporation,  or  by  reason  of  any  proceed- 
ing resolting  from  snch  appeal,  nntil  a  suspending 
bond  shall  Snt  have  been  executed  and  filed  with, 
and  approved  by  the  eommissiou  (or  approved 
on  review,  by  the  supreme  court),  payable  to  the 
state  and  sufBdent  in  amount  and  security  to  in- 
sure the  prompt  refunding,  by  the  appealing  cor- 
poration to  the  parties  entitled  thereto,  of  all 
charges  which  such  company  may  collect  or  receive 
pending  the  appeal  in  excess  of  those  fixed  or  au- 
thorized, by  the  final  dedaion  of  the  court  on 
appeaL  The  coDunission,  upon  the  execution  of 
such  bond,  shall  forthwith  require  the  appealing 
company,  under  penal^  of  the  immediate  enforce- 
ment (pending  the  appeal  and  notwithstanding 
any  supersedeas),  of  the  order  or  requirement  ap 
pealed  from  to  keep  such  accounts,  and  to  make 
to  the  conuniedon  from  time  to  time,  such  reports 
verified  by  oath,  as  may,  in  the  judgment  of  the 
eonunisdoD,  suffice  to  show  the  amonnts  bdng 
charged  or  recdved  by  the  company,  pending  the 
appeal,  in  excess  of  the  charge  sJlowed  by  the 
action  of  the  commission  appealed  from,  together 
with  the  names  and  addresses  of  the  persons  to 
whom  such  overcharges  will  be  refundable  in  case 
the  charges  made  by  the  company  pending  the  ap- 
peal be  not  sustained  on  such  appeal;  and  the 
commission  shall  also,  from  time  to  time,  require 
Kich  company,  undN  like  penalty,  to  give  addi- 
tional security  on,  or  to  increase  the  said  sus- 
pending bond,  whenever,  in  the  opinion  of  the 
commission,  the  same  may  be  necessary  to  insure 
the  prompt  refunding  of  the  overcharges  afore- 
said. Upon  the  final  dedsion  of  such  appeal,  all 
amounts  which  the  appealing  company  may  have 
collected,  pending  the  appeal,  in  excess  of  that 
authorized  by  such  final  decision,  shall  be  promptly 
refunded  by  the  company  to  the  parties  entitled 
thereto,  in  such  manner  and  through  snch  methods 


of  distribution  as  may  be  prescribed  by  the  com- 
misdon,  or  by  law.  All  such  appeals,  affecting 
rates,  charges,  or  dassifications  of  traffic,  shall 
have  precedence  upon  the  docket  of  the  supreme 
court,  and  shall  be  heard  and  disposed  of  promptly 
by  the  court,  irrespective  of  its  place  of  sesmon, 
next  after  the  habeas  corpus  and  state  cases  al- 
ready an  the  docket  of  the  court. 

Src.  £2.  In  no  case  of  appeal  from  the  com- 
misdou,  ehall  any  new  or  additional  evidence  be 
introduced  in  the  supreme  court;  but  the  chairman 
of  the  eonuniseion,  nndw  the  seal  of  the  eommie- 
don,  shall  certify  to  the  Supreme  Court  all  the 
facts  upon  which  the  action  appealed  from  was 
based  and  which  may  be  essential  for  the  proper 
deeidoo  of  the  spp^kl,  together  with  snch  of  the 
evidence  introduced  before,  or  conddered  by,  the 
commission  as  may  be  selected,  specified,  and  re- 
quired to  be  certifled  by  any  party  in  iDt«rest, 
as  well  as  such  other  eridence,  so  introduced  or 
conddered  as  the  commisdon  may  dean  propa 
to  certify.  The  eommisdon  shall  whenever  an  ap- 
peal is  taken  therefrom,  file  with  the  record  of 
the  case,  and  as  a  part  thereof,  a  written  state- 
ment of  the  reasons  upon  which  the  action  appealed 
from  was  based,  and  such  statement  shall  be  read 
and  conddered  by  the  supreme  court,  upon  dis- 
podng  of  the  appeal.  The  aopreme  court  shall 
have  jurisdiction,  on  snch  appeal,  to  condder  and 
determine  the  reasonableness  and  justness  of  the 
action  of  the  eommisdon  appealed  from,  as  well 
as  any  other  matter  aridng  under  such  appeal: 
Provided,  however.  That  the  action  of  the  com- 
mission appealed  from  shall  be  regarded  as  prlmb 
facie  just,  reasonable,  and  correct;  but  the  court 
may,  when  it  deems  necessaiy,  in  the  interest  of 
jusdce,  remand  to  the  eommisdon  any  ease  pend- 
ing on  appeal,  and  require  the  same  to  be  further 
investigated  by  the  eommisdon  and  reported  upon 
to  the  court  (togethn  with  a  CMtifieate  of  such 
additional  evidence  as  may  be  tendered  before 
the  commission  by  any  party  in  interest},  before 
the  appeal  is  finally  decided. 

Sec.  23.  Whenever  the  court,  upon  appeal,  shall 
reverse  an  order  of  the  eommisdon  aCecting  the 
ratee,  charges,  or  the  elasddcations  of  traffic  of 
any  transportation  or  transmission  company,  it 
shall,  at  the  same  time,  substitute  therefor  sndi 
orders  as,  in  its  opinion,  the  eommisdon  should 
have  made  at  the  time  of  entering  the  order  i^ 
pealed  from;  otherwise  the  reversal  ordw  shall 
not  be  valid.  Such  substituted  order  shall  have 
the  same  force  and  effect  (and  none  other)  as  if 
it  had  been  entered  by  the  eommisdon  at  the  time 
the  original  order  appealed  from  was  entered. 
The  right  of  the  eommiadon  to  prescribe  and  «a- 
force  rates,  charges,  classifications,  mlee  and 
regulations  affecting  any  or  all  actions  of  the 
conunisdon  theretofore  entered  by  it  and  appealed 
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from,  but  based  upon  eircumataneM  or  eonditioBS 
different  from  those  eziatiiig  &t  the  time  the  order 
appealed  from  waa  made,  sball  not  be  suspended 
or  impaired  hj  reason  of  the  pendenef  of  su<& 
appeal;  but  no  order  of  the  eommisaioTi,  prewrib- 
ing  or  altering  sack  rates,  ohargee,  clsssiAMtions, 
roleo,  or  regnlatioiis,  shall  be  retroactive. 

Sko.  24.  The  right  of  any  person  to  institnte 
and  prosecute  in  the  ordinary  courts  of  justice, 
any  action,  snit  or  motion  against  any  transporta- 
tion or  transmission  company,  for  any  claim  or 
canoe  of  action  against  snch  company,  shall  not 
be  eztiagoished  or  impairsd,  by  reason  of  any 
flue  or  other  penalty  which  the  commistdon  may 
impOM,  or  be  authorised  to  impose,  npon  su^ 
company  beeause  of  its  breach  of  any  public 
duty,  or  because  of  its  failure  to  comply  with 
any  order  or  requirement  of  the  commission ;  bat, 
in  no  such  proceeding  by  any  person  i^ainst  such 
corporation,  nor  in  any  collateral  proceeding  shall 
the  reasonableness,  justness,  or  validity  of  any 
lat^  charge,  dassifleation  of  traffic,  rale,  regula- 
tion, or  requirement,  theretofore-prescribed  by  the 
commission,  within  the  scope  of  its  anthority, 
and  then  in  force,  be  questioned:  Provided,  how 
ever.  That  no  caae  based  upon  or  involving  any 
order  of  the  commission  shall  be  heard  or  dis- 
posed of  against  the  objection  of  either  party, 
so  long  as  such  order  ia  suspeoded  in  its  opera- 
tion by  an  order  of  the  Supreme  Court  as  au- 
thorised hy  this  constitution  or  by  any  law  passed 
in  pursuance  thereof. 

8kc.  25.  The  commission  shall  make  annual  re- 
ports to  the  governor  of  its  proceedings,  iu  which 
reports  it  shall  recommend,  from  time  to  time, 
such  new  or  additional  legislation  in  reference 
to  its  powers  or  duties,  or  the  creation,  super- 
vision, regulation  or  control  of  corporations,  or 
to  the  subject  of  taxation,  as  it  may  deem  wise 
or  expedient,  or  as  may  be  required  by  law. 

Sec.  £6.  It  shall  be  the  duty  of  each  and  every 
railway  company,  subject  to  the  providons  herein, 
to  prorids  and  maintain  adequate,  comfortable, 
and  clean  depots,  and  depot  buildings,  at  its 
several  stations,  for  the  accommodation  of  pas- 
sengers, and  said  depot  buildings  shall  be  kept 
well  lighted  and  warmed  for  the  comfort  and 
■ccommodatioD  of  the  traveling  public;  and  all 
such  roads  shall  keep  and  maintain  adequato  ana 
suitable  freight  depots  and  buildings  for  the  rs- 
ceiving,  handling,  storing,  and  delivering  of  all 
freight  handled   by  such   roads. 

Sec.  27.  In  cose  any  railroad  company  shall 
hereafter  seek  to  cross  at  grade  with  its  track  or 
tracks,  the  track  or  tracks  of  another  railroad,  the 
lailrosd  seeing  to  cross  at  grade,  within  a  reason- 
able time,  shall  be  compeUed  to  interlock  or  pro- 
tect such  crossings  by  safety  devices,  to  be  desig- 
nated by  the  commission,  and  all  costs  of  ap- 


pHanes,  together  with  the  expenses  of  putting 
them  in,  shall  be  borne  equally  by  each  sompany. 
Provided,  That  this  act  shall  not  apply  to  cross- 
ings of  sidetracks, 

Sso.  88.  The  commiseioDers,  or  either  of  them, 
or  such  persons  as  they  may  employ  therefor,  shall 
have  the  right,  at  such  time  as  they  may  deem 
necemary,  to  inspect  the  books  and  papen  of  any 
railroad  company  or  other  pnbUc  service  corpora- 
tion, and  to  examine,  nnder  oath,  any  officer, 
agent,  or  employee  of  such  eorporations  in  rela- 
tion to  the  business  and  afCairs  of  the  same.  If 
any  railroad  company  or  other  public  serviee  cor- 
poration shall  refuse  to  permit  the  commissioners, 
or  either  of  them,  or  any  person  authorised 
thereto,  to  examine  its  books  and  papers,  such 
railroad  company  or  other  public  service  corpora- 
tion shall,  until  otherwise  provided  by  law,  for 
each  offense,  pay  to  the  state  of  Oklahoma  not 
less  than  one  hundred  and  twenty-five  dollars,  nor 
more  than  Ave  hundred  dollars,  for  eash  ^y  it 
shall  so  fail  or  refuse,  and  the  offleer  or  other 
person  so  Tsfaaing  shall  be  panished  as  the  law 
shall  prescribe. 

Sio.  29.  The  commission  shall  ascertain  and 
enter  of  record,  the  same  to  be  a  publie  record,  as 
early  as  practicable,  the  amount  of  money  sx- 
pended  in  construction  and  equipment  per  mile  of 
every  railroad  and  other  publie  service  corpora- 
tion in  Oklahoma,  the  amount  of  money  expended 
to  proeore  the  right  of  way,  and  tite  amount  of 
money  it  would  require  to  reconstruct  the  roadbed, 
track,  depots,  and  transportation  facilities,  and 
to  replace  all  the  physical  properties  belonging  to 
the  railroad  or  other  public  service  corporation. 
It  shaU  also  ascertain  the  outstanding  bonds,  de- 
bentures, and  indebtedness,  and  the  amount,  re- 
spectively, thereof,  when  inued,  tind  rate  of  in- 
terest, when  due,  for  what  purposes  issued,  how 
used,  to  whom  issued,  to  whom  sold,  and  the  price 
in  cash,  property,  or  labor,  if  any,  received  thov 
for,  what  became  of  the  proceeds,  by  whom  the 
indebtedness  Is  held,  the  amount  purporting  to 
be  due  thereon,  the  floating  indebtedness  of  the 
company,  to  whom  dne,  and  his  address,  the  credits 
due  on  it,  the  property  on  hand  belonging  to  the 
railroad  company  or  other  public  service  corpora- 
tion, and  the  judicial  or  other  sales  of  said  road, 
its  property  or  franchises,  and  the  amounts  pnr- 
portiug  to  have  been  paid  and  iu  what  manner 
paid  therefor.  The  commission  shall  also  ascer- 
tain the  amounts  paid  for  salaries  to  the  officers  of 
the  railroad,  or  other  public  service  corporation, 
and  the  wages  paid  its  employeea.  For  the  pur- 
pose in  this  section  named,  the  commission  may 
employ  experts  to  assist  them  when  needed,  and 
from  lime  to  time,  as  tiie  information  rsqidKd 
by  this  section  is  obtained,  it  shall  communicate 
the  same  to  the  attorney  general  by  report,  and 
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file  B  dnpUcste  thereof  with  the  state  examiner 
and  inapeetoT  for  pnbU«  tue,  and  said  informBtion 
■hall  be  printed,  from  time  to  time,  in  the  annual 
report  of  the  MmmiBDon. 

8kc.  30.  No  transportBtioiL  or  tranamiMioiL  eom- 
panf  shall  charge  or  receive  any  greater  eompen- 
sation,  in  the  aggregate,  for  transporting  the  aame 
class  of  passengers  or  propert?,  or  for  traiuniit- 
ting  the  same  class  of  messages,  over  a  shortai 
than  a  longer  distance,  along  the  same  line  and 
in  the  same  direction — the  shorter  being  included 
in  the  longer  distance;  but  this  section  shall  not 
be  construed  as  authorising  anj  such  eompanj 
to  charge  or  receive  as  great  compensation  for  a 
shorter  as  for  a  longer  distance.  The  commis- 
sion maj,  from  time  to  time,  authorize  anj  sneL 
company  to  disregard  the  foregoing  provisions  of 
this  section,  bj  charging  such  latea  as  the  com- 
mission may  prescribe  as  jnst  and  equitable  be- 
tween Bueh  company  and  the  public,  to  or  from 
any  junctional  or  competitive  points  or  locoIitieB, 
or  where  the  competition  of  points  located  without 
this  state  may  make  necessary  the  prescribing  of 
special  rates  for  the  protection  of  the  commerce 
of  this  state;  but  this  secUoii  shall  not  apply  to 
mileage  tickets,  or  to  any  special  excursion,  or 
commutation  rates,  or  to  special  rates  for  serriee 
rendered  to  this  state,  or  to  the  United  States,  or 
in  the  interest  of  some  public  object,  when  such 
tickets  or  rates  shall  have  been  prescribed  or 
authorised  by  the  commission. 

Sbo.  81.  No  railroad,  oil  pipe  line,  telephone, 
telegraph,  express  or  car  corporation  organized 
under  the  laws  of  any  other  state,  or  of  the 
United  States,  and  doing  business,  or  proposing  to 
do  bnrineas  in  this  state,  shall  be  entitled  to  the 
benefit  of  the  right  of  eminent  domain  in  this 
state  unUl  it  shall  have  become  a  body  corporate 
pursuant  to  or  in  accordance  with  the  laws  of 
this  state. 

Sec  32.  The  said  commission  shall  have  the 
power,  and  it  is  hereby  made  its  duty,  to  investi- 
gate all  through  fieigbt  or  passenger  rates  on 
railroads  in  this  state,  and  when  the  same  are, 
in  the  opinion  of  the  commission,  ezeesBive  or 
levied  or  laid  in  violation  of  the  interstate  com- 
merce law,  or  the  rules  and  regulations  of  the 
interstate  commerce  commission,  the  proper  o(B- 
cials  of  the  railroads  are  to  I>e  notified  of  tbs 
facts  and  requested  to  reduce  them  or  make  the 
proper  corrections,  as  the  case  may  be.  When 
the  rates  are  not  changed,  or  the  proper  correc- 
tions are  not  made  according  to  the  request  of 
the  commission  it  shall  be  the  duty  of  the  latter 
to  notify  the  interstate  commerce  eommission  and 
to  make  proper  application  to  it  for  relief,  and 
the  attorney  general  or  such  other  person  as  may 
be  designated  by  law  shall  represent  the  commis- 
sion in  all  such  matters. 


Sbo.  83.  Any  person,  firm  or  corporation  own- 
ing or  operating  any  coal,  lead,  iron,  or  zine 
mine,  or  any  saw  mill,  grain  elevator,  or  other 
industry,  whenever  the  commission  shall  reasonablj 
determine  that  the  amount  of  business  is  sufficient 
to  justify  the  same,  near  or  within  a  reasonable 
distance  of  any  track,  may,  at  the  expense  of  such 
person,  firms,  or  corporation  build  and  keep  ia 
repair  a  switch  leading  from  such  railroad  to 
such  mine,  saw  mill,  elevator,  or  other  industry; 
such  railroad  company  shall  be  required  to  fur- 
nish the  switch  stand  and  frog  and  other  necessary 
material  for  making  connection  with  such  side- 
track or  spur  under  such  reasonable  terms,  condi- 
tions and  regulations  as  the  said  commission  ma; 
prescribe,  and  shall  make  connection  therewith. 
The  party  owning  such  line,  saw  mill,  elevator  or 
otJier  industry  shall  pay  the  actual  cost  thereof. 
If  any  railroad  company,  after  proper  demand 
therefor  is  made,  shall  refuse  to  furnish  soeb  ma- 
terial for  making  such  connections  and  put  the 
same  in  place,  or  after  the  building  of  such 
switch,  shall  fail  or  refuse  to  operate  the  same, 
sneh  lailroaij  company  failing  and  refusing  for 
a  reasonable  time,  shall  forfeit  and  pay  to  the 
party  or  corporation  aggrieved,  the  sum  of  five 
hundred  dollars  for  each  and  every  offense,  to  be 
recovered  by  civil  action  in  any  court  of  com- 
petent jurisdiction;  and  every  day  of  such  re- 
fusal on  the  part  of  the  railroad  company  to 
operate  sach  switch  as  aforesaid,  after  such  de- 
mand ia  made,  shall  be  deemed  a  s^arate  offense. 

Sic.  31.  As  used  in  this  article,  the  term  "trans- 
portation company"  shall  include  any  company, 
corporation,  trustee,  receiver,  or  any  other  per- 
son owning,  leasing,  or  operating  for  hire,  a 
railroad,  street  railway,  canal,  steam  boat  line, 
and  also  any  freight  car  company,  ear  asaoda- 
tion,  express  company,  sleeping  car  company,  car 
corporation,  or  company,  trustee  or  person  in 
any  way  engaged  in  such  bunnees  as  a  common 
carrier  over  a  route  acquired  in  whole  or  in  part 
under  the  right  of  eminent  donuun,  or  any  grant 
from  the  government  of  the  United  States;  the 
term  "rate"  shall  be  construed  to  mean  rate  of 
charge  for  any  service  rendered,  or  to  be  ren- 
dered; the  terms  "rate,"  "charge,"  and  "regula- 
tion," shall  include  joint  rates,  joint  charges 
and  joint  regulations,  respectively;  the  term 
"transmission  company"  shall  include  any  com- 
pany, receiver  or  other  person,  owning,  leas- 
ing, or  operating  for  hire  any  telegraph  or 
telephone  line;  the  term  "freight"  shall  be  can- 
strued  to  mean  any  property  transported  or  re- 
ceived for  transportation,  by  any  transportation 
company,  the  term  "publie  service  corporation" 
shall  include  all  transportation  and  transminicm 
companies,  all  gas,  electric  light,  heat  and  power 
companies,  and  all  persons  authorized  to  exerdae 
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the  Tight  of  emiuent  domain  or  to  use  or  oeeni^ 
anr  right  of  my,  rtieet,  ftUej,  or  pnbUo  high* 
WS7,  ifhetber  along,  otat,  or  untler  the  same,  in 
n  mannw  not  pennlttod  to  the  general  pnbHe;  the 
tarm  "person"  as  owd  in  this  article,  shall  in- 
elnde  individnaln,  partneniliipe  and  eorporations, 
in  the  singular  as  well  a«  plural  nnmbei;  the  term 
**bond".  shall  mean  all  eertifloates  or  written  eri- 
deneee  of  indebtedness  issned  by  any  corpoistion 
and  seenred  bj  mortgage  or  trust  deed.  The 
term  "frank"  ehall  mean  any  writing  or  token 
issued  by  or  under  anthority  of  a  transmission 
company,  entitling  the  holder  to  any  service  from 
sneh  company  free  of  charge. 

The  proTisions  of  this  article  shall  always  be  so 
reetricted  in  their  application  as  not  to  conflict 
with  any .  of  the  provisions  of  the  constitution 
of  the  United  States,  and  as  if  Uie  neeesaary 
limitationt  upon  their  int^pretation  had  been 
herein  ^pressed  in  each  case. 

Sec.  30.  After  the  second  Monday  in  January, 
nineteen  hondred  and  nine,  the  legislatnre  may, 
by  law,  from  time  to  time  alter,  amend,  revise,  or 
repeal  sections  from  eighteen  to  thirty-four,  in- 
elualTe,  of  this  article,  or  any  of  them,  or  any 
Amendments  thereof:  Provided,  That  no  amend- 
ment made  under  authority  of  this  section  shall 
contravene  the  provisione  of  any  part  of  this 
eouslltation  other  than  the  said  sections  last 
above  referred  to  or  any  such  amendments  thereof. 

Sxc.  36.  The  eonimon  law  doctrine  of  the  fel- 
low servant,  so  far  as  it  affects  the  liability  of  the 
juaster  for  ii^nries  to  his  servant,  resnlting  from 
the  acts  or  omission  of  any  other  servant  or 
servants  of  the  common  master,  is  abrogated  as 
to  every  employe  of  every  railroad  company,  or 
intemrban  railway  company  and  every  street  rail- 
way  and  of  every  person,  firm  or  corporation  en- 
gaged in  ■"<"<" g  in  this  state;  and  every  such 
employe  shall  have  the  same  right  to  recover  for 
every  injury  suffered  by  him  for  the  acts  or  omis- 
sions of  any  other  employe  or  employee  of  the 
common  master  that  a  servant  would  have  if  such 
acts  or  omisdons  were  those  of  the  master  him- 
self in  the  performance  of  a  non- assignable  duty; 
and  when  death,  whether  instantaneous  or  not, 
remits  to  such  employe  from  any  injury  for  which 
he  conid  have  recovered  under  the  above  pro  vi- 
rions, hod  not  death  ocenrred,  then  his  legal  or 
pereonal  representative,  surviving  consort  or  rela- 
tive, or  hhj  trustee,  curator,  conimittee  or  guardian 
of  such  consort  or  relativea,  shall  have  the  some 
rights  and  remedies  with  respect  thereto  aa  if 
death  had  been  caused  by  the  negligence  of  the 
master.  And  every  railroad  compauy,  street  rail- 
way company  and  interurbau  railway  company  and 
every  person,  firm  or  corporation  engaged  in  un- 
derground  mining  in  this  state  shall    be   liable 


under  the  above  provisions,  1 


A  of  its  t 


Nothing  contained  in  this  section  shall  restrict 
the  power  of  tbe  legislature  to  extend  to  the  em- 
ployes of  any  person,  the  above  provisions,  for 
the  acts  of  his  or  its  tmstees  or  reoavers. 

8kc.  37.  No  person,  company  or  corporation,  re- 
ceiver or  other  agency,  opiating  a  railroad,  other 
than  street  railroad  or  electric  railroad,  in  whale 
or  in  part,  within  this  state,  shall  demand  or  re- 
ceive for  first  class  transportation  for  each  pas- 
senger, between  points  within  this  state  on  the 
portion  of  its  road  operated  within  this  state, 
more  than  two  cents  per  mile,  until  otherwise  pro- 
vided by  law;  provided,  however,  the  eorporation 
commission  shall  have  the  power  to  exempt  any 
railroad  from  the  operation  of  this  section  upOB 
satisfactory  proof  that  it  cannot  earn  a  just  oom- 
pensation  for  the  services  rendered  by  it  to  the 
public,  if  not  permitted  to  charge  more  than  twv 
cents  per  mile  for  the  transportation  of  passen- 
gers within  this  state. 

Sio,  S6.  No  private  corporation  shall  be  en- 
ated  nor  foreign  corporatioD  licensed  to  condnet 
business  in  this  state  except  by  general  law. 

Skc  30.  No  corporation  shall  issue  stock  except 
for  money,  labor  dose,  or  piopesty  actually  re- 
ceived to  the  amount  of  the  par  value  thereof,  and 
all  fictitious  increase  of  stock  or  indebtedness  shall 
be  void,  and  the  legislature  shall  preseribe  the  nec- 
essary regulations  to  prevent  the  issue  of  ficti- 
tious stock  or  indebtedness.  The  stock  and  bonded 
indebtedness  of  corporations  shall  not  be  inereaaed 
except  in  pursuance  of  general  law,  nor  without 
the  consent  of  the  persons  holding  the  larger 
amount  in  value  of  the  stock  first  obtained  at 
a  meeting  to  be  held  after  thirty  days'  notice 
given  in  pursuance  of  law. 

Sio.  40.  No  corporation  organized  or  doing  busi- 
neSB  in  this  state  shall  be  permitted  to  inflneneo 
elections  or  official  duty  by  contributions  of  moneiy 
or  any  thing  of  value. 

Skc.  41.  No  corporation  chartered  or  lieensed 
to  do  business  in  this  state  shall  own,  hold,  or 
control,  io  any  manner  whatever,  the  stock  of  Uj 
competitive  corporations  engaged  in  the  same  hind 
of  business  in  or  out  of  tlie  state,  except  such 
stock  as  may  be  pledged  in  good  faith  to  secure 
bona  fide  indebtedness  acquired  upon  foreclosure, 
execution  sale  or  otherwise  for  the  satisfaction 
of  debt.  In  all  cases  where  any  corporation  ac- 
quires stock  in  any  other  corporation,  as  herein 
provided,  if  shall  be  required  to  dispose  of  the 
same  within  twelve  months  from  the  date  of  ae- 
quidtion;  and  during  the  period  of  its  ownership 
of  such  stock  it  shall  have  no  right  to  participate 
in  the  control  of  such  corporation,  except  irhen 
permitted  by   order  of  the  corporation  commis- 
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pany  ahall  own,  hold  or  control, 
whAtever,  the  ato«k  of  mj  other  trust  eompanf, 
or  b&nk  or  banking  eompanj,  except  such  atoek 
M  amy  b«  pladged  in  good  faith  to  aeenre  bona 
flde  lodebtednew,  aequired  upon  foreelosore,  exe- 
entioii  lale,  or  otberwiae  for  the  satisfaction  of 
debt;  and  aueh  stock  shall  be  dispoaed  of  in  tiM 
time  and  manner  hereinbefore  provided. 

8kg.  42.  Ever^  license  issued  or  charter  granted 
to  a  mining  or  public  service  corporation,  foreign 
or  domestie,  shall  contain  a  stipulation  that  sueh 
corporation  iril)  submit  an7  difference,  it  may 
have  with  empbyea  in  reference  to  labor,  to  axbi- 
tratioD,  as  shall  be  prorided  bjt  law. 

Bko.  43.  No  eorpoistion,  forragn  oi  domestie, 
shall  be  permitted  to  do  bualneas  in  this  State 
withont  Sist  filing  in  the  offlw  of  the  corporation 
commission  a  list  of  its  stoekholdas,  ol&cen  and 
directors,  with  the  reaidenea  and  postofflee  ad- 
dress of,  and  the  amount  of  stock  held  by  each. 
And  every  foreign  corporatioD  shall,  before  being 
lieeuaed  to  do  bnaineaa  in  tlie  State,  designat* 
aa  agent  residing  in  the  state;  and  service  of 
•ommona  or  legal  notice  may  be  had  on  aoeh  deedg- 
n^ted  agent  and  such  other  agents  as  now  are  or 
may  hereafter  be  provided  for  by  law.  Suit  may 
be  maintained  a^kinst  a  foreign  corporation  in 
the  county  where  an  agent  of  saeh  corporation 
may  be  found,  oi  in  the  county  of  the  residence 
of  plaintiff,  or  in  the  connty  where  the  cause  of 
action  may  arise. 

Sec.  44.  No  foreign  eorpoiation  shaU  be  author- 
taed  to  carry  on  in  thia  State  any  business  which 
a  domestie  corporation  is  prohibited  from  doing 
or  be  relieved  from  compHance  with  any  of  the 
requirements  made  of  a  similar  domestic  corpora- 
tion  by  the  Constitution  or  laws  of  the  Statei 
Nothing  in  this  article,  however,  shall  restrict 
or  limit  the  power  of  the  Legisltttare  to  impose 
conditions  under  which  foreign  eorporations  may 
be  licensed  to  do  buriness  in  this  State. 

Sao.  46.  Until  otherwise  provided  by  law,  no 
person,  firm,  association,  or  corporation  engaged 
in  the  production,  mannfactvre,  diatribution  or 
•ale  of  any  commodity  of  general  use,  shall,  for 
the  pnrpoae  of  creating  a  monopoly  or  destroying 
competition  in  trade,  discriminate  between  diflw- 
ent  persons,  associations,  or  corporations,  or  dif- 
ferent sections,  commnnitieB,  or  cities  of  tiie  State, 
by  selling  soch  commodity  at  a  lower  rate  in  one 
section,  commnnity,  or  dty  than  in  another,  after 
maUng  dne  allowance  for  the  difference,  if  any, 
in  the  grade,  quantity,  or  quality,  and  in  the 
oetnal  cost  of  transportation  froru  the  point  of 
production  or  nutnufaeture. 

8kg.  46,  All  existing  charters  or  grants  of  spe- 
cial or  eictasiTe  privileges  under  which  «  bona 
flde  organizatioD  shall   not  have  taken  place  and 


business  commenced  in  good  faith  at  the  time 
thia  Constitatioit  becomes  effective,  shall  thars' 
after  have  no  validity. 

Sao.  47.  The  Legialature  shall  have  power  to 
alter,  amend,  annnl,  revoke,  or  repeal  any  charter 
of  Ineorpoiation  or  franchiae  now  gristing  aad 
subject  to  be  altered,  amended,  annulled,  revoked, 
or  repealed  at  the  time  of  the  adoption  of  tUa 
consUtntion,  or  any  that  may  lie  hereafter  created, 
whenew  in  its  o|^on  it  may  be  injnrions  to  the 
eititens  of  this  State,  in  such  manner,  however, 
that  no  injuatiae  shall  be  done  to  the  ineorpo- 

Sxc.  48.  The  Legislature  shall  provide  sueh  pen- 
ahiea  and  r^nlationB  as  may  be  necessary  for 
the  proper  CBforeement  of  the  provisions  of  thii 
article. 

AsncLK  X. 
Sevenue  aad  Ttusatton. 

Skotion  1.  The  fiscal  year  eholl  commence  on 
tbe  first  d^  of  July  in  each  year,  onlesa  other- 
wise provided  by  law. 

Sio.  8.  The  Legislature  shall  provide  by  kw 
for  on  annual  tax  suffident,  nith  other  resoBreas, 
to  defray  the  estimated  ordinaiy  expenses  of  the 
State  for  each  fiscal  year. 

Seo.  3.  Whenever  the  expenses  of  any  fiscal 
year  shall  exceed  the  income,  tbe  legislature  may 
provide  for  levying  a  tax  for  the  '■"wing  fiseal 
year,  which,  with  other  reaourcea,  shall  be  sufGcient 
to  pay  the  defieieDCy,  as  well  as  the  estimated 
ordinary  expenses  of  the  State  for  the  ensmng 
year. 

Seo.  4.  For  the  purpose  of  paying  the  State 
debt,  if  any,  the  Legislature  shall  provide  for 
levying  a  tax,  annually,  snflScient  to  pay  the  an 
nual  interest  and  principal  of  sueh  debt  within 
twenty-five  years  from  the  final  passage  of  the 
law  creating  the  debt. 

Sxa  5.  Tbe  power  of  taxation  ahall  never  be 
surrendered,  suspended,  or  eontracted  away.  TaxM 
shall  be  uniform  upon  the  same  class  of  subjects. 

Sko.  6.  All  property  used  for  free  pubUe 
libraries,  free  museums,  public  cemeteries,  prop- 
erty used  exclusively  for  schools,  colleges,  and  all 
property  used  eiclueively  for  religious  oad  char- 
itable purposes,  and  oil  property  of  the  United 
States,  and  of  this  State,  and  of  conntiee  and  of 
munieipalitieB  of  this  State;  household  gooda  of 
the  heads  of  families,  tools,  implements,  and  live 
stock  employed  in  the  support  of  the  family,  sot 
exceeding  one  hundred  dolUrs  in  valna,  and  aU 
growing  crops,  shall  be  exempt  from  taxation: 
Provided,  That  all  property  not  herein  spedfied 
now  exempt  from  taxation  under  the  laws  of  the 
Territory  of  Oklahoma,  shall  be  exempt  from  tax- 
ation until  otherwise  provided  by  law:  And  pro- 
vided further.  That  there  shall  be  exempt  from 
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taxation,  to  all  ei-Union  and  ez-Con federate  sol- 
diers, bona  Bde  reddeots  of  this  State,  and  to  all 
widows  of  ex-Union  and  ei-Confederate  soldiers, 
who  are  lieadt  of  families  and  bona  flde  residents 
of  tida  States,  personal  propertj  not  eieeeding 
two  hundred  dollars  in  value. 

AH  propertj  owned  b;  the  Mnrrow  Indian  Or- 
phan Home,  located  in  Coal  Conntf,  and  all  prop- 
erty owned  by  the  Whittaker  Orphan  Home,  lo- 
cated in  Mayes  County,  so  long  as  the  same  shall 
be  nsed  exclnsively  as  free  homes  or  sehoola  for 
orphan  children,  and  for  poor  and  indigent  per- 
sons, and  all  fnttwiial  orphan  homee,  and  other 
orphan  homes,  together  with  all  their  charitable 
funds,  shall  be  exempt  from  taxation,  and  snch 
property  as  may  be  exempt  by  reason  of  treaty 
sttpnlaUou,  existing  between  the  Indians  and  the 
United  Statee  government,  or  by  Federal  laws, 
during  the  force  and  etfeet  of  such  treaties  or 
Federal  laws.  The  Legislature  may  authorize  any 
incorporated  city  or  town,  by  a  majority  vote  of 
its  electors  voting  thereon,  to  exempt  manufac- 
turing establishments  and  public  utilities  from 
mnnicipal  taxation,  for  a  period  not  exceeding 
five  years,  as  an  inducement  to  their  location. 

Skc.  T.  The  Legislature  may  authorize  county 
and  mnnicipal  corporations  to  levy  and  collect 
assessments  for  local  improvements  upon  property 
benefited  thereby,  homeeteade  included,  without  re- 
gard to  a  cash  valuation. 

Sec.  8.  All  property  which  may  be  taxed  ad- 
valoiem  shall  be  aBseased  for  taxation  at  its  fair 
cash  value,  estimated  at  the  price  it  would  bring 
at  a  fair  voluntary  sale;  and  any  officer,  or  other 
person  authorized  to  assess  values,  or  subjects,  for 
taxation,  who  shall  commit  any  willful  error  in 
Qie  performance  of  Ms  duty,  shall  be  deemed 
guilty  of  malfeasance,  and  upon  conviction  thereof 
shall  forfeit  his  office,  and  be  otherwise  punished 
as  may  be  provided  by  law. 

Sic.  9.  Except  as  herdn  otherwise  provided,  the 
total  taxes  on  an  advalorem  basis  for  all  purposes, 
state,  county,  township,  city,  or  town  and  school 
district  taxes,  shall  not  exceed  in  any  one  year, 
thirtyKine  and  one-balf  mills  on  the  dollar,  to  be 
divided  as  follows: 

State  levy,  not  more  than  three  and  one-half 
mills;  county  levy,  not  more  than  eigbt  mills: 
f  rovided.  That  any  county  may  levy  not  exceed- 
ing two  miUs  additional  for  county  high  school 
and  aid  to  the  common  schools  of  the  county, 
not  over  one  mill  of  which  shall  be  for  such  high 
•chool,  and  the  aid  to  said  common  schools  shall 
be  apportioned  as  provided  by  law;  tQwnship  levy, 
not  more  than  five  mills;  city  or  town  levy,  not 
more  than  ten  mills;  school  district  levy,  not  more 
than  five  mills  on  the  dollar  for  school  district 
pnrposes,  for  support  of  common  schools:  Pro- 
vided, That  the  aforesaid  annual  rate  for  school 


purposes'  may  be  increased  1^  any  school  district 
by  an  amount  not  to  exceed  ten  mills  on  the  dollar 
valuation,  on  condition  that  a  majority  of  the 
voters  thereof  voting  at  an  election,  vote  for  said 


Sao.  10.  For  the  purpose  of  erecting  public 
buildings  in  counties,  citiee  or  school  districts,  the 
rates  of  taxation  herein  limited,  may  be  increased, 
when  the  rate  of  such  inerease  and  the  purpose 
for  which  it  is  intended  shall  have  been  submitted 
to  a  vote  of  the  people,  and  a  majority  of  the 
qualified  voters  of  such  county,  city,  or  school 
district,  voting  at  such  election,  shall  vote  there 
for:  Provided,  That  such  inerease  shall  not  exceed 
five  mills  on  the  dollar  of  the  assessed  value  of 
the  taxable  property  in  such  county,  city,  or  school 
district. 

Skc.  11.  The  receiving,  directly  or  indirectly,  by 
any  officer  of  the  State,  or  of  any  county,  city  or 
town,  or  member  or  officer  of  the  Legifdature,  of 
any  interest,  profit,  or  perquisites,  arising  from 
the  use  or  loan  of  public  funds  in  his  hands,  or 
moneys  to  be  raised  through  his  agency  for  State, 
city,  town,  district,  or  county  purposes  shall  be 
deemed  a  felony.  Said  olTenae  shall  be  punished 
as  may  be  prescribed  by  law,  a  part  of  which 
punishment  shall  be  disqualification  to  hold  office. 

SEO.  12.  The  Legislature  shall  have  power  to 
provide  for  the  levy  and  collection  of  liceme, 
franchise,  gross  revenue,  exeiae,  income,  collateral 
and  direct  inheritance,  legacy,  and  succession 
taxes;  also  graduated  income  taxes,  graduated  col- 
lateral and  direct  inheritance  taxes,  graduated 
legacy  and  succession  taxes;  also  stamp,  registra 
tion,  production  or  other  specific  taxes. 

Sbo.  13.  The  State  may  select  its  subjects  of 
taxation,  and  levy  and  collect  its  revenues  inde- 
pendent of  the  countios,  cities,  or  other  municipal 
subdivisions. 

8sc.  14.  Taxes  shall  bo  levied  and  collected  by 
general  laws,  and  for  public  purposee  only,  except 
that  taxes  may  be  levied  when  necessary  to  carry 
into  effect  Section  thirty-one  of  the  Bill  of  Bights. 
Except  as  required  by  the  Enabling  Act,  the  State 
shall  not  assume  the  debt  of  any  county,  municipal 
corporation,  or  political  subdlviaious  of  the  State, 
unless  such  debt  shaU  have  been  contracted  to 
defend  itself  in  time  of  war,  to  repel  invasion,  or 
to  suppress  insurrection. 

Sec.  15.  The  credit  of  the  State  shall  not  be 
given,  pledged,  or  loaned  to  any  individual,  com- 
pany, corporation,  or  association,  municipality,  or 
political  subdivision  of  the  State;  nor  shall  the 
State  beeome  an  owner  or  stockholder  in  nor  make 
donation  by  gift,  subscription  to  stock,  by  tax,  or 
otbemise,  to  any  company,  association,  or  corpora 

Sec.  16.  All  laws  authorizing  the  borrowing  of 
money  by  and  on  behalf  of  the  State,  county,  or 
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other  political  subdivMon  of  the  State,  ahaU  speo- 
Uj  the  pupose  for  vhich  the  monej  U  to  be  nied, 
&nd  the  monej  bo  borrowed  ehall  be  oaed  tor  no 
other  porpoHt 

Sio.  17.  The  Legislature  shall  not  anthorlx* 
anj  comity  or  sobdiTison  thereof,  dtj,  town,  or 
incorporated  district,  to  become  «  sto^older  in 
an;  eompany,  assodatioii,  or  corporation,  or  to 
obtain  or  appropriate  moaej  for,  or  levj  mnj  tax 
for,  or  to  loan  its  credit  to  ai^  corporation, 
association,  or  individual. 

Sko.  13.  The  Legislature  m&j  authorise  the  lavj 
and  eoUeetion  of  >■  poll  tax  on  all  electors  of  this 
State,  nnder  tixtj  jrears  of  age,  not  exceeding  tno 
dollars  per  capita,  per  annum,  and  maj  provide 
a  penaltf  for  the  noD-paTment  thereof. 

Seo.  Iff.  Every  aet  enacted  by  the  Legislature, 
and  every  ordinance  and  resoluticn  passed  by  any 
county,  city,  town,  or  municipal  board  or  local 
iegialative  body,  levying  a  tax,  shall  specify  dis- 
tinetly  the  purpose  for  which  said  tax  is  levied, 
and  no  tax  levied  and  collected  for  one  purpose 
ahaU  ever  be  demoted  to  another  purpose. 

Sbo.  20.  The  Legislature  ediall  not  impose  taxes 
for  the  purpose  of  any  county,  city,  town,  or  otLer 
munidpal  corporation,  but  may,  by  general  laws, 
confer  on  the  proper  authoritiea  thereof,  respec- 
tively, the  power  to  assess  and  collect  such  taxes. 

SxQ.  21.  There  shaU  be  a  State  Board  of  Bqoal- 
isation  conatsting  of  the  Oovemor,  State  Auditor, 
State  Treasurer,  Secretary  of  State,  Attorney  Cien- 
enl.  State  Inspector  and  Examiner,  and  President 
of  the  Board  of  Agriculture.  The  duty  of  said 
Board  ahaU  be  to  adjust  and  equalise  the  valua- 
tion of  real  and  personal  property  of  the  several 
countieB  in  the  State,  and  it  shall  perform  such 
other  duties  as  may  be  pnaeiibed  by  Uw,  and 
they  assess  all  i&ilroad  and  public  service  corpora- 
tion property. 

Sbo.  22.  Nothing  in  this  Constitution  shall  be 
held,  or  construed,  to  prevent  the  elassillcation  of 
property  for  purposes  of  taxation;  and  the  valua- 
tion of  different  classes  by  different  means  or 
methods. 

Sxc.  S3.  The  State  may,  to  meet  casual  deficits 
or  failure  in  revenue  or  for  expenses  not  provided 
for,  contract  debts,  but  such  debts,  direct  and 
contingent,  singly  or  in  the  aggregate,  shall  not, 
at  any  time,  exceed  four  hundred  thousand  dol- 
lars, and  the  moneys  arising  from  the  loans  cre- 
ating such  debts  shall  be  applied  to  the  purpose 
for  which  they  were  obtained  or  to  repay  the 
debts  BO  contracted,  and  to  no  other  purpose  what- 

Ssc.  24.  In  addition  to  the  above  limited  power 
to  contract  dobts,  the  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection  or  to  defend 
the  State  in  war;  but  the  moncj  arising  from  the 
contracting  of  such  debts  shall  be  ^plied  to  the 


purpose  for  which  it  was  raised,  or  to  repay  sush 
debts,  and  to  no  other  purpose  whatcnrer. 

Sxa  2S.  Except  the  debts  ^>eei£ed  in  sections 
twenty-tlkree  and  twenty-four  of  this  article,  no 
debts  shall  be  hereafter  contracted  by  or  on  behalf 
of  this  State,  unless  such  debt  shall  be  authorised 
by  law  for  some  work  or  object,  to  be  distinctly 
specified  therein;  and  such  law  shall  impose  and 
provide  for  the  collection  of  a  direct  annual  tax 
to  pay,  and  sufficient  to  p«y,  the  interest  on  such 
debt  as  it  falls  due,  sod  also  to  pay  and  discharge 
the  principal  of  such  debt  within  twraty-Sve  years 
from  the  time  of  the  eontmcting  thereof.  No 
Bucb  law  shall  take  effect  until  it  shall,  at  a  gen- 
eral election,  have  been  snbmittod  to  the  people 
and  have  received  a  majority  of  all  the  votes  cast 
for  and  against  it  at  ineh  election.  On  the  final 
passage  of  such  bill  in  either  House  of  the  Legis- 
latore,  the  qaestion  shall  b«  taken  by  yeas  and 
nays,  to  be  duly  entered  on  the  journals  thereof, 
and  shall  be:  "Shall  this  bill  pass,  and  ou^t  the 
same  to  receive  the  sanation  of  the  peoplet" 

Bio.  26.  No  Bounty,  dty,  town,  township,  school 
district,  or  other  poUtieal  corporation,  or  subdi- 
vision of  the  State,  shall  be  allowed  to  becomo 
indebted,  in  any  manner,  or  for  any  purpose,  to 
an  amount  exceeding,  in  any  year,  the  income  and 
revenue  provided  for  sncb  year  without  the  assent 
of  thiWfif tbs  of  tiie  voters  thereof,  voting  at  an 
eleetion,  to  be  held  for  that  purpose,  nor  in  cases 
requiring  sncb  assent,  shttU  any  indebtedneui  be 
allowed  to  be  incurred  to  an  amount  iuelnding 
existing  indebtedness,  in  the  aggregate  exceeding 
five  per  eentum  of  the  valuation  of  Uie  taxable 
property  therein,  to  be  ascertained  from  the  last 
assessment  for  State  and  county  purposee  previous 
to  the  incurring  of  such  iudebtodnesB :  Provided, 
That  any  county,  city,  town,  township,  school  dis- 
trict, or  other  political  corporation,  or  subdivirion 
of  the  State,  incurring  any  indebtedness,  requir- 
ing the  assent  of  the  voters  as  aforesaid,  shall, 
before  or  at  the  time  of  doing  so,  provide  for  the 
collection  of  an  annual  tax  suffisient  to  pay  the 
interest  on  such  indebtedness  as  it  falls  due,  and 
also  to  oonstitute  a  sinking  fund  for  the  payment 
of  the  principal  thereof  within  twenty-flve  years 
from  the  time  of  contracting  the  same. 

Sia  27.  Any  incorporated  city  or  town  in  this 
State  may,  by  a  majority  of  the  qualified  property 
tax  paying  voters  of  such  city  or  town,  voting  at 
an  eleetion  to  be  held  for  that  purpose,  be  allowed 
to  become  indebted  in  a  larger  amount  than  that 
specified  in  Hcetion  twenty-ni,  for  Uie  pnrpose  of 
purchasing  or  eonatructing  public  ntililieB,  or  for 
repairing  the  same,  to  be  owned  exefuaivBly  by 
such  dtyi  Provided,  That  any  such  city  or  town 
incurring  any  anch  indebte<^eas  requiring  the 
assent  of  the  vot^ra  as  aforesaid,  shall  have  the 
power  to  provide  for,  and,  before  or  at  the  time 
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of  incviring  such  indebtedness,  Bboll  pnmde  for 
the  collectioD  of  no  annual  tax  in  addition  to  the 
other  tasea  provided  for  bj  this  Constitution,  anf- 
fleiwit  to  pay  the  interest  on  meh  indebtedness  as 
it  falls  due,  aitd  al»o  to  conatitute  a  Hinking  fund 
for  the  pajment  of  the  piineipal  thereof  within 
tweaty-five  jean  from  the  time  of  eontracling  the 
same. 

Seo.  28.  Counties,  townships,  school  districts, 
dtiea  and  towns  shall  leT;  sufficient  additional 
rcTenne  to  crate  a  sinking  fund  to  be  used,  flrst, 
for  the  psTment  of  interest  coupons  as  thej  fall 
due;  seeoud,  for  tiie  payment  of  bonds  as  they 
fall  due;  tUrd,  for  the  peTment  of  such  parts  of 
judgments  as  lueh  municipalitj  may,  by  law,  be 
requii>ed  to  pay. 

Sec.  29.  No  bond  or  evidenea  of  indebtedneaa 
of  this  State  shall  be  Talid  nnleea  the  same  shall 
have  endorsed  thereon  a  certi£eatB,  signed  by  the 
Auditor  and  Attorney  Oenatal  of  the  State,  show- 
ing that  the  bon,d  or  eridraise  of  debt  is  issued 
pursuant  to  law  and  is  within  the  debt  limit.  No 
bond  or  evidence  of  debt  of  any  county,  or  bond 
of  any  township  or  any  other  politieal  subdividon 
of  any  connty,  shall  be  valid  unless  the  same  have 
eudoraed  thereon  a  certificate  signed  l^  the 
County  Clerk,  or  other  ofllcer  authorised  by  law  to 
sign  such  certificate,  and  the  Connty  Attorney  of 
the  county,  stating  that  said  bond,  or  evidence  of 
debt,  is  issued  pursuant  to  law,  and  that  said 
issue  is  witliin  the  debt  limit. 

Skc.  30.  The  Legislature  shall  require  all  money 
collected  by  tasation,  or  by  fees,  fines,  and  public 
chaises  of  every  Und,  to  be  accounted  for  by  a 
system  of  accounting  that  shall  be  uniform  for 
each  class  of  aeconnts.  Slate  and  local,  whieh  shall 
be  prescribed  and  audited  by  authority  of  the 
State. 

AKTIGIX  ZI. 

State  and  Seliool  Landi. 
.  Section  1.  The  State  hereby  aceepts  all  grants 
of  land  and  donations  of  mon^  made  by  the 
United  States  under  the  provisions  of  the  enabling 
act  and  any  other  acts  of  eongiess  for  the  uses 
nnd  purposes  and  upon  the  cenditions,  and  under 
the  limitations  for  which  the  same  are  granted  or 
donated.  And  the  faith  of  the  State  is  hereby 
pledged  to  preserve  such  lauds  and  moneys  derived 
from  the  sale  of  any  'of  said  lands  as  a  sacred 
trust,  and  to  keep  the  same  for  the  uses  and  pur- 
poses for  whieh  they  were  donated. 

Sxo.  2.  All  proceeds  of  the  sale  of  public  lands 
that  have  heretofore  been  or  may  be  hereafter 
given  by  the  United  States  for  the  use  and  benefit 
of  the  eommoD  schools  of  this  State,  all  such  per 
centum  as  may  be  granted  by  Uie  United  States 
on  the  sales  of  public  lauds,  the  sum  of  five  mU- 
Uon  doUara  appropriated  to  the  State  for  the  uae 


and  benefit  of  the  common  schools  in  lien  of  sec- 
tions sixteen  and  thirty-six,  and  other  lands  of 
the  Indian  Territory,  the  proceeds  of  all  property, 
that  shall  fall  to  the  State  by  escheat,  the  pro- 
ceeds of  all  gifts  or  donations  to  the  State  for 
common  eeboola  not  otherwise  appropriated  by  the 
terms  of  the  gifts,  and  eneb  other  appropriations, 
gifte  or  donations  as  shall  be  made  by  the  legisla- 
ture for  the  benefit  of  the  common  schools,  shall 
constitute  the  permanent  school  fund,  the  income 
from  which  shall  be  used  for  the  maintenanoe  of 
the  conmoD  schools  in  the  State.  The  principal 
shall  be  deemed  a  trust  fund  held  by  the  State, 
and  shall  forever  remain  inviolate.  It  may  be 
increased,  but  shall  never  be  diminished.  The 
State  shall  reimburse  said  permanent  school  fund 
for  aU  losses  thereof  which  may  in  any  manner 
occur,  and  no  portion  of  eiud  fund  diall  be  di- 
verted for  any  other  nae  or  purpose. 

Sic.  3.  The  interest  and  income  of  the  perma- 
nent school  fund,  the  net  income  from  the  leasing 
of  public  lands  which  have  been  or  may  be  granted 
by  the  United  States  ta  the  State  for  the  use  and 
benefit  of  the  common  schools,  together  with  any 
revenues  derived  from  taxes  aifthorised  to  be  levied 
for  such  purposes,  and  any  other  Bums  whieh  may 
be  added  thereto  by  law,  diall  be  used  and  applied 
each  year  for  the  benefit  of  the  common  schools 
of  the  State,  and  shall  be,  for  this  pnrpose, 
apportioned  among  and  between  all  the  sevetal 
common  school  districte  of  the  State  in  proportion 
to  the  school  papulation  of  the  several  d^trlets, 
and  no  part  of  the  fund  shall  ever  be  diverted, 
f ron/  this  purpose,  or  used  for  any  other  porpote 
than  the  support  and  maintenance  of  public  schools 
for  the  equal  benefit  of  all  the  people  of  the  State. 

Sic.  a.  All  public  lands  set  apart  to  the  State 
by  congraeB  for  chariteble,  penal,  educational  and 
pubUe  building  purposes,  and  all  lands  taken  in 
lien  thereof,  tat.j  be  sold  by  the  State,  under  such 
rules  and  regulations  as  the  legislatore  may  pre- 
scribe, in  conformity  with  the  regulations  of  the 
enabling  act. 

Sec.  6.  Section  thirteen  in  every  portion  of  the 
Stete,  which  has  been  granted  to  the  State,  shall 
be  preserved  for  the  use  and  benefit  of  the  Uni- 
versity of  Oklahoma  and  the  Univendty  Prepara- 
tory Sehool,  one-third;  of  the  normal  sdiooU  now 
established,  or  hereafter  to  be  established,  one- 
third;  and  of  the  Agricultural  and  M^M»>mni.»al 
College  and  Cobred  Agricultural  and  Normal  Uni- 
versity, one-third.  The  said  lands  or  the  pioeeeda 
thereof  as  above  apportioned  to  be  divided  be- 
twem  the  institutions  as  the  legislature  may  pre- 
scribe: Provided,  That  the  said  lands  so  reserved, 
or  the  proceeds  of  the  sale  thereof,  or  of  any 
indemnity  lands  granted  In  lieu  of  seeUon  thirteen 
shall  be  safely  kept  or  invested  and  preserved  by 
the  State  as  a  trust,  which  shall  never  be  dimin- 
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isbed,  but  maf  be  added  to,  and  the  ineome 
thereof,  interest,  rentala,  or  oUierwioe,  gulf  thall 
be  tuei  exoltuiTelf  for  the  benefit  of  tali  educa- 
tional inatitntiona.  Sneh  edacatioual  inatitntiona 
shall  remain  under  the  ezelnalTe  eontrol  of  the 
State  and  no  part  of  the  proeeeda  arisiDg  from 
the  aale  or  diapoeal  of  anj  lands  granted  for  edo- 
eational  pnrpoBee,  or  the  ineome  or  rentale  thereof, 
■hall  be  awd  for  tbe.anpport  of  any  religione  or 
■eotaiian  sehool,  eoUege,  or  tinivereitj',  and  no 
portion  of  the  fnnda  arising  from  the  rale  of  see- 
tioDS  thirteen  or  anj  indemnity  landi  selected  in 
liea  thereof,  either  principal  or  interest,  shall  ever 
be  diverted,  either  temporarilr  or  permaaentlj, 
from  the  parpose  for  which  Hid  lands  were 
granted  to  the  State. 

SCO.  8.  The  pennaaent  common  school  and 
other  edueational  fundi  shall  be  invested  in  flist 
mortgages  upon  good  and  improved  farm  lands 
within  the  State  (and  in  no  ease  shall  more  than 
fifty  per  eentnm  of  the  reasonable  valoation  of 
the  lands  without  improvements  be  loaned  on  any 
tract),  Oklahoma  State  bonds,  county  bonds  of  the 
counties  of  Oklahoma,  school  district  bonds  of  the 
school  districts  of  Oklshonw,  United  States  bonds; 
preference  to  be  given  to  the  securities  in  the 
order  named. 

The  legislature  shall  provide  the  manner  of 
■electing  the  secnritieB  aforeaaid,  prescribe  the 
rules,  regulations,  reetrietions  and  conditions  upon 
which  the  funds  aforesaid  shall  be  loaned  or  in- 
vested, and  do  all  things  neccaaaTj  for  the  safety 
of  the  funds  and  pennaneu^  of  the  investment. 
ABTiCLi  xn. 
Hotneiteadt  and  Exemptioiu. 

SBOnON  1.  The  homestead  of  anj  family  in  this 
State,  not  within  any  city,  town  or  village,  shall 
consist  of  not  more  than  160  acres  of  land,  which 
may  be  in  one  or  more  parcels,  to  be  selected  by 
the  owner.  The  homestead  within  any  city,  town 
or  village,  owned  and  occupied  as  a  residence  only, 
shall  eonsist  of  not  exceeding  one  acre  of  land,  to 
be  selected  by  the  owner;  provided,  that  the  same 
shall  not  exceed  in  value  the  sum  of  •5,000,  and 
in  no  event  shall  the  homestead  be  rednced  to  less 
than  one-quarter  of  an  acre,  without  regard  to 
value;  and  provided,  further,  that  in  case  aaid 
homestead  is  used  for  both  residence  and  businees 
purposes,  the  homestead  interestB  therein  shall  not 
exceed  in  value  the  sum  of  SS,00O;  provided,  that 
nothing  in  the  tans  of  the  United  States  or  any 
treaties  with  the  Indian  tribes  in  the  State  shall 
deprive  an;  Indian  or  other  allottee  of  the  benefits 
of  the  homestead  and  exemption  laws  of  this  State; 
and  provided,  further,  that  any  temporary  renting 
of  the  homestead  shall  not  change  the  eharacter 
of  the  same,  when  no  other  homestead  has  been 
acquired. 


Sec.  2.  ^he  homestead  of  the  family  shaJI  be, 
and  is  hereby  protected  from  foreed  sale,  for  the 
payment  of  debts,  except  for  the  purehoae  money 
therefor  or  a  part  of  such  purchase  money,  the 
taxes  dne  titereon,  or  for  work  and  material  used 
in  Mnstmeting  iinprovements  thereon;  nor  shall 
the  owner,  if  married,  sell  the  homestead  without 
the  consent  of  his  or  her  spouse,  given  in  such 
manner  as  may  be  prescribed  by  law:  Provided, 
Nothing  in  this  article  shall  prohiUt  any  peiWB 
from  mortgaging  his  homestead,  the  spouse,  if  any, 
joining  therein;  nor  prevent  the  sale  thereof  on 
foreclosure  to  satiBfy  any  sneh  mor^ge. 

Seo.  3.  After  the  adoption  of  this  eonstitution, 
paragrapb  3  of  section  4,  and  seotion  S  of  chapter 
34,  Statutes  of  Oklahoma,  of  1693,  diall  be  in- 
operative j  provided,  that  no  property  shall  be 
exempt  for  any  part  of  the  purchase  price  while 
the  same,  or  any  part  thereof,  remains  in  the 
possession  of  the  original  vendee,  or  in  posseseioa 
of  any  purchaser  from  such  vendee,  with  notice; 
and  provided,  further,  nothtag  in  this  eonstitution 
shall  prevent  or  prohibit  any  person  from  mortgag- 
ing or  encumbering  bis  personal  exsniption. 

The  l^[lslatnre  may  change  or  amend  the  terms 
of  this  article. 

ABTICLE  xm. 


Sectiom  1,  The  Legislators  shall  establish  and 
maintain  &  system  of  frse  public  schools  wherein 
all  the  children  of  the  State  may  be  educated. 

Seo.  2.  The  Legislature  shall  provide  for  the 
establishment  and  support  of  institutions  for  the 
can  and  education  of  the  deaf,  dumb,  and  blind 
of  the  State. 

Sec.  3.  Separate  schools  for  white  and  colored 
children  with  like  accommodations  ahsll  be  pro- 
vided by  the  Legislature  and  impartially  main- 
tained. The  term  "colored  children"  as  used  in 
this  section  shall  be  construed  to  mean  children  of 
African  descent.  The  term  "white  children"  shall 
include  all  other  children. 

Sec.  4.  The  Legislature  shall  provide  for  the 
compulsory  attendance  at  some  pubhe  or  other 
school,  unless  other  means  of  education  are  pro- 
vided, of  all  the  children  in  the  State  who  an 
sound  in  mind  and  body,  between  the  ages  of  raght 
and  sixteen  years,  for  at  least  three  months  in 
each  year. 

Sec.  S.  The  supervision  of  instruction  in  the 
public  schools  shall  be  vested  in  a  Board  of  Edu- 
cation, whose  powers  and  duties  shall  be  prescribed 
by  law.  The  Superintendent  of  Public  Instruetioa 
shall  be  President  of  the  Board.  Until  otherwise 
provided  by  law,  the  Governor,  Secretary  of  State, 
and  Attorney  General  shall  be  ei-ofScio  members, 
and  with  the  Superintendent,  compose  said  Board 
of  Education. 
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SEa  6.  The  Legialature  stuJl  provide  for  a  oni- 
form  s^rgtem  of  test-booka  for  the  eoinmoD  schoote 
of  the  State. 

SBC.  7.  The  Legislatore  aliall  provide  for  the 
teaohing  of  the  elements  of  agrieaJture,  horticnl- 
tnre,  stock  feeding,  and  domeBtic  Bcienee  in  the 
n  BchoolH  of  the  State. 


ABTICLE   XIV. 

BmiIu  and  Banking. 

SiCTioN  1.  Qeneral  laws  shall  be  enaeted  b; 
the  legialature  providing  for  the  creation  of  a 
banking  deportment,  to  be  under  the  control  of  a 
bank  commissioner,  who  shall  be  appointed  bf  the 
governor  for  a  term  of  four  yeara,  hj  and  with 
the  consent  of  the  senate,  with  suffident  power 
and  anthoritj  to  regulate  and  control  all  state 
banks,  loan,  trust,  and  guarautf  companies,  under 
laws  which  shall  provide  for  the  protection  of 
depositors  and  individual  stockholders. 

Sac.  2.  The  legal  rate  of  interest  shall  not  ex- 
ceed six  (6)  per  centum  per  annum  in  the  absence 
of  aof  contract  as  to  the  rate  of  intereat,  and,  b^ 
contract,  parties  ma^  agree  upon  ai^  rate  not  to 
exceed  ten  (10)  per  centum  per  anonm,  and,  until 
reduced  by  the  l^ialature,  said  i»tes  of  six  (S) 
and  ten  (10)  per  eratum  shall  be,  reepectivel)', 
the  legal  and  the  nuudmuni  contract  rates  of 
interest. 

Sic.  3.  The  taking,  receiving,  reserving  or  charg- 
ing a  rat«  of  interest  greater  than  is  allowed  bj 
the  preceding  section  when  knowinglj  done,  shall 
be  deemed  a  forfdture  of  the  entire  interest  which 
the  note,  bill  or  other  evidence  of  debt  carries  with 
it,  or  which  has  been  agreed  to  be  paid  thereon. 
In  case  a  greater  rate  of  interest  has  been  paid, 
the  person  by  whom  it  has  been  paid,  or  his  legal 
repreeentativee,  may  recover  from  the  person,  firm 
or  corporation  taking  or  receiving  the  same,  in  an 
action  in  the  nature  of  an  action  of  debt,  twice 
the  amount  of  the  interest  so  paid;  provided,  that 
such  action  shall  be  brought  within  two  years  after 
the  maturity  of  such  usurioas  contract;  provided, 
however,  that  this  section  vaej  be  subject  to  snch 
changes  as  the  legislatnre  may  prescribe. 

ARTICLB  XV. 

Oath  of  Ogice. 

SscnOH  1.  Senators  and  representatives  and  all 
judicial.  State  and  county  officers  shall,  before 
entering  upon  the  duties  of  tlieir  respective  offices, 
take  and  sobscribe  to  the  following  oath  or  afflrma- 
tioni 

"I — do  solemnly  swear  (or  affirm)  that  I  will 
support,  obey  and  defend  the  constitution  of  the 
United  States,  and  the  constitution  of  the  SUte 
of  Oklahoma,  and  irill  discharge  the  duties  of  my 
office  with  fidelity;  Utat  I  have  not  paid  or  eon- 
tiibuted,  either  directly  or  indirectly,  any  money 


or  other  valuable  thing  to  procure  my  nomination 
or  election  (or  appointment),  except  for  necessary 
and  proper  expenses  expressly  authorized  by  law; 
that  I  have  not,  knowingly,  violated  any  election 
law  of  Ibe  State,  or  procured  it  to  be  done  by 
others  in  my  beiialf;  that  I  will  not,  knowingly, 
receive,  directly  or  indirectly,  any  money  or  other 
vslnable  thing  for  the  performance  or  non-per- 
formance of  any  act  or  duty  pertaining  to  my 
office  other  than  the  compensation  allowed  by  taw, 
and  I  further  swear  (or  affirm)  that  I  will  not 
receive,  use  or  travel  upon  any  free  pass  or  on 
free  tnosportatioD  during  my  term  of  office." 

Sec.  2.  The  foregoing  oath  sball  be  administered 
by  some  person  authorixed  to  administra  oaths,  and 
in  the  case  of  State  officers  and  judges  of  the 
supreme  court,  shall  be  filed  in  the  office  of  the 
secretary  of  state,  and  in  case  of  other  judicial 
and  county  offices,  in  the  office  of  the  clerk  of  the 
county  in  which  the  same  is  taken;  any  person 
refusing  to  take  said  oath  or  affirmation,  sball 
forfeit  his  office,  and  any  person  who  shall  have 
been  convicted  of  having  sworn  or  affirmed  faUely, 
or  having  violated  said  oath  or  affirmation,  shall 
be  guilty  of  perjury,  and  shall  be  disqualified 
from  holding  any  office  of  trust  or  profit  witbiil 
the  State.  The  oath  to  members  of  the  senate 
and  the  house  of  representatives  shall  be  admin- 
istered in  the  hall  of  the  house  to  whieh  the 
members  shall  have  bean  elected,  by  one  of  the 
judges  of  the  supreme  court,  or  in  ease  no  sueh 
judge  is  present,  then  by  any  person  authorized 
to  administer  oath& 

ARTICLE  ZVI. 

Public  Boadt,   Higtmiayi  and  Internal  Improve- 

SEcmoN  1.  The  legislature  is  directed  to  estab- 
lish a  department  of  highways,  and  shall  have  tiie 
power  to  create  improvement  districts  and  provide 
for  building  and  maintaining  public  roads,  and 
may  provide  for  the  utilizatioD  of  convict  and 
punitive  labor  thereon. 

Sic.  2.  The  State  of  Oklahoma  hereby  accepts 
all  reservations  and  lands  for  public  highways 
made  under  any  grant,  agreement,  treaty  or  act 
of  congress;  provided,  this  section  shall  not  be 
construed  to  prejudice  the  vested  rights  of  any 
tribe,  allottee  or  other  person  to  any  such  land. 

Sec.  3.  The  legislature  sha^  have  power  and 
shall  provide  for  a  system  of  levees,  drains,  and 
ditches  and  of  irrigation  in  this  State  when  deemed 
expedient,  and  provide  for  a  system  of  taxation  on 
the  lands  affected  or  benefitted  by  such  levees, 
drains  and  ditches  and  irrigation,  or  on  crops  pro- 
duced on  such  laud,  to  discharge  such  bonded  in- 
debtedness or  expenses  necessarily  incurred  in  the 
establishment  of  such  improvements;  and  to  pro- 
vide for  the  compulsory  issuance  of  bonds  by  the 
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ownen  or  lewow  of  the  lands  benefltted  or  ftffeeted 
bf  neli  levees,  drains,  sod  ditches  or  irrigatioii. 

CmimNm. 

SconoH  1.  Each  tovnij  In  this  State,  now  or 
hereafter  organised,  shall  be  a  bod^  pdilie  and 
eorporate. 

8xa  8.  There  are  hereby  created,  snbjeot  to 
ebaiige  bj  the  legislature,  ^  and  for  eaeh  organ- 
iced  eonntj  of  this  State,  the  offlaea  of  Judge  of 
the  Connty  Conrt,  County  AttomeT',  Clerk  of  the 
Dlstiict  Court,  Conntr  Cle^  Bh«>iff,  Coimt7 
Treasurer,  Begister  of  Deeds,  Connty  SnrrcTor, 
Saperintoident  of  Poblie  InstractieB,  three  Ooontj 
Commiseioners,  and  such  municipal  township 
cfflcers  as  are  now  provided  for  nnder  the  laws  of 
the  TerrltoTj  of  Oklahoma,  exeept  as  in  this  eon- 
ititntion  otherwise  provided. 

Sxa  3.  The  several  eonnties  of  the  State  shall 
provide,  as  maj  be  preaoribed  by  law,  for  those 
inhabitants  who,  by  reason  of  age,  infirmity,  or 
misfortune,  may  have  claims  upon  the  sympathy 
and  aid  of  the  eonnty. 

Bxc.  4.  The  Legislature  sbaU  provide  by  gen- 
eral laws  for  the  creation  of  new  eountiee  or  alter- 
ing or  changing  lines  and  the  equitable  division  of 
assets  and  of  liabilitiee,  and  the  original  loeatlon 
of  eonnty  seats  in  such  new  counties:  Provided, 
That  every  such  question  shall  be  submitted  to  the  - 
vote  of  the  qualified  electors  redding  in  the  terri- 
tory to  be  formed  into  such  new  county  or  trans- 
ferred to  another  eonnty,  and  shall  be  approved 
by  sixty  per  centum  of  the  votes  qast  in  said 
election:  Provided,  That  no  new  county  shall  b« 
formed  of  less  than  four  hnndred  square  miles 
taxable  area,  nor  with  a  population  of  less  than 
fifteen  thousand  people,  nor  with  taxable  wealth 
less  than  two  and  one-half  millioa  dollars,  as 
shown  by  the  current  tax  rolls.  Nor  shall  any 
territory  be  taken  from  an  '"'■Mng  eonnty  for  ai^ 
purpose  bringing  the  newly  created  line  of  sueh 
existing  county  nearer  than  ten  miles  to  the  eonn^ 
seat  thereof.  Nor  shall  the  taxable  area,  popula- 
tion, or  taxable  wealth  of  said  existing  eonnty  be 
reduced  below  that  required  for  a  new  eonnty. 
Nor  shall  any  territory,  in  any  case,  be  tranaferrad 
from  one  county  to  an  existing  county,  if,  by 
SDch  transfer  of  territory,  the  county  from  which 
the  territory  be  taken  will  then  be  smaller  in  area 
than  the  county  to  which  the  addition  is  made: 
Provided,  That  when  territory  Is  to  be  transferred 
from  an  existing  county  to  either  a  new  or  an 
existing  county,  there  must  be  sixty  per  centum 
of  the  vote  east  in  such  particular  territory  in 
favor  of  the  transfer,  and,  in  case  the  transfer 
be  to  an  existing  county,  Uie  acceptance  of  such 
tOTritory  must  first  be  approved  by  a  majority 
vote  of  the  electors  of  said  county,  at  an  election 


to  be  called  and  held  therefor,  as  may  be  pro- 
rided  by  law.  The  limitation  as  to  area,  valna- 
tion,  and  population  shall  not  be  inenased  hy  the 
Legislature. 

8xa  S.  When,  at  any  time  hereaft^,  the  aggra- 
gate  value  of  all  taxable  property  In  ai^  ona 
county  be  a  sum  total  less  than  two  and  one-haU 
million  dollars,  upon  petition  of  one-fourth  or 
more  of  the  qualified  electors  of  such  eonnty,  as 
shown  by  the  last  general  election,  signed,  verified, 
and  filed  with  the  county  commissioners  thereof, 
not  less  than  sixty  days  before  the  date  of  any 
general  ejection,  such  county  commissioners  shall 
Bobmit,  upon  the  ballot  at  such  next  ensuing  ges* 
eiai  election,  to  the  qualified  electors  of  tlie  county, 
the  questioDs:  "Shall  the  county  be  an  nnorgan* 
ised  countyl"  "^es,"  or  "No."  If  a  majority 
of  the  votes  east  on  this  question  at  such  electiOB 
shall  be  in  the  alllrmative,  such  county  shall  tbei» 
after  be  nnorganiied  and  be  attached  to  and  be  » 
part  of  the  adjoining  county  having  the  loweat 
valuation  of  taxable  property,  and  shall  so  remain 
as  a  district  in  aueh  eonnty  until  aoch  time  as  the 
qualified  Sectors  □(  soch  unorganised  eonnty  shall, 
by  similar  petition  and  vote,  declare  in  favor  of 
sepaiate  ot^nised  coonty  existence:  Provided, 
however.  That  at  aU  times  during  such  unorgan- 
ised existence,  saoh  county  shall  have  four  terms 
of  county  court  at  the  county  seat  therein  eaeh 
year,  and  the  Judge  of  the  county  court  shall 
appoint  a  elerk  of  the  county  court  of  said  dis- 
trict, from  among  the  qualified  electors  thereof, 
who  shall  keep  and  maintain  his  ofBce  at  such 
county  seat:  Provided,  further,  That  while  so 
unorganised,  such  eonnty  shall,  in  all  respects,  b* 
part  and  parcel  of  the  county  with  which  it  is 

Bxo.  8.  The  towns  herein  named  as  county  seat* 
shall  be  and  renudn  the  county  seats  of  their 
respective  counties  until  changed  by  vote  of  the 
qualified  electors^  of  such  county,  in  the  following 


(a)  Upon  a  petition  or  petitions 
signed  by  twenty-flve  per  Centura  of  the  qualified 
eleetots  of  the  county,  snch  per  centum  to  be  deter- 
mined by  the  total  vote  east  in  snch  county  for 
the  head  of  the  State  ticket  in  the  next  preeeding 
general  eleetian,  said  petition  or  petitions  being 
verified  by  an  affidavit  showing  that  the  petitioners 
are  qualified  electors  of  said  county,  and  such  peti- 
tion or  petitions  having  been  filed  with  the  gor- 
emor  at  any  time  after  four  months  after  tlie 
admisaian  of  the  State  into  the  union,  the  gor- 
emor  shall,  within  thirty  days,  issue  his  prodama* 
tion  calling  an  election,  to  be  held  in  such  county 
not  less  than  sixty  nor  more  than  seventy  days 
from  the  data  of  his  proclamation. 

Such  election  shall  be  held  under  the  provisIoBS 
of  the  election  laws  of  the  State,  and  upon  snch 
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pnbUe  notiee  of  neh  daoUon  aa  the  governor  In 
Ua  pToolanMtioii  may  iliieet;  and  the  goramor 
•haU  eanee  to  be  placed  npon  the  dcketa  to  ba 
voted  at  raeh  election,  onljr  the  namee  of  mch 
towns  aa  maj,  more  than  twentf  di^  prior  to 
meh  eleetion,  file  iritb  the  governor  verified  peti- 
ttmia  therefor,  aa  above  mentioned,  signed  bj  not 
leas  than  three  hundred  qoalifled  eleetors  of  said 
coontj. 

(The  word  "town"  aa  herein  used,  shall  be  «on- 
stmed  to  mean  town,  d^  or  plaee.) 

(b)  tJpoa  the  holding  of  anj  raoh  deeUon,  the 
board  of  eanvnaeera  shall  eertif  j  and  return  nid 
vote  to  the  governor,  who  ehaU  thereupon  at  ones 
declare  the  result  and  canae  the  will  of  the  eleetors 
to  be  earried  into  effeet;  provided,  that  In  all 
elections  for  the  removal  of  an^  of  the  eountf 
Beats  named  in  this  eonstitntion,  the  following 
mlee  shsD  govern,  until  the  eonntj  seat  Is  onee 
located  b^  a  vote  of  the  people,  but  not  later  than 
the  first  day  of  April,  nineteoi  hundred  and  nine: 
Provided  farther.  In  ease  the  neoessarx  and  proper 
petition  for  the  holding  of  as  deotion  for  the 
rwnonl  of  a  conntj  aeat  shall  be  filed  with  the 
Oovernor,  for  over  six  months  prior  to  the  first 
day  of  April,  providons,  and  if  snefa  election  or 
elections  are  delayed  or  postponed  on  aceonnt  of 
any  injonetion  or  legal  proceedings,  then  the  time 
limit  provided  in  the  nbdivision  of  this  section, 
ahall  be  extended  the  length  of  time  that  each 
election  or  electlone  are  delayed  or  postponed  by 
sneh  injnnetion  or  legal  proceedings. 

If  a  majority  of  aU  the  votes  cast  in  the  county 
at  sneh  county  seat  eleetion  ahall  ba  in  favor  of 
any  town  such  town  shall  thereafter  be  the  coun^ 
seat;  provided,  however,  that  where  the  county 
seat  named  in  this  eonstitation  is  within  six  miles 
of  the  geograpUoal  center  of  the  eonnty  (said 
geographical  center  to  be  determined  by  certifloate 
from  the  Mcretary  of  state,  and  said  distance  to 
be  determined  by  measurement  from  said  geo- 
graphical centei  to  the  nearest  eorpoiate  limits  of 
soeh  eonnty  seat,  aa  they  existed  on  Jajmary 
twan^-first,  nineteen  hundred  and  seven)  it  shall 
reqlilre  aity  per  centum  of  the  total  vote  cast  at 
■aeh  eleetion  by  the  competing  towns  to  effect  the 
removal  of  such  county  seat,  unless  such  eompetlng 
town  be  more  than  one  mile  nearer  the  geograph- 
ieal  center  of  said  county,  in  which  event  a  ma- 
jori^  vote  ehall  suffice;  but,  if  more  than  two 
towns  are  voted  for,  and  no  town  reoeivea  the 
requisite  proportion  of  all  the  votes  east,  then  all 
names  of  towns  voted  for  on  said  ballot,  except 
t^a  two  receiving  the  greatest  number  of  votes, 
shall  be  dropped;  and  the  governor  shall,  in  like 
time  and  manner,  cause  to  be  called  and  held  a 
second  election,  at  which  only  the  two  towns  which 
reedved  the  greatest  number  of  the  votes  cast  at 
the   second   election  shall   be   voted   for;   and  the 


town  receiving  the  requi^te  proportion  of  tho 
votee  cast  at  this  second  eleetion  shall  be  tiie 
coun^  seat;  provided,  that  after  April  the  first, 
nineteen  hundred  and  nine,  all  county  seats  shall 
be  subject  to  removal  nnder  the  above  named  pro- 
visions; but  the  town  to  which  removal  is  sought 
must  receive  two-thirds  of  all  votes  caat  in  such 
eonnty  at  tlie  election  held  therefor,  and  sneh 
elections  shall  not  occur  at  intervals  of  less  than 
ten  years;  provided,  farther,  that  ontil  after  April 
the  first,  nineteem  hundred  and  nine,  no  pnblie 
money  shall  be  eqiended  for  a  conrt  honse  or  jail 
eonabuction  unless  a  vote  of  the  people  of  sneh 
county  shall  have  been  taken  on  the  rdocation  of 
the  county  seaL 

Bio.  7.  Any  person  or  corporation  offering 
money  or  otlier  thing  of  value,  either  directly  ta 
indirectly,  for  the  purpose  of  ii^enoing  any  voter 
for  or  against  any  competing  tovm  in  such  election 
■hall  be  deemed  guilty  of  bribery. 

Counties  and  Cowttj/  Bgatt. 

SconoH  1.  The  State  of  Oklahoma  is  hereby 
divided  Into  eonnties  named  and  described  as  fol- 
lows (an  descriptions  are  roforred  to  the  Indian 
Meridian  and  base  line  established  by  the  United 
States  Qeological  Survey,  1S9S-18S9;  unless  other- 
wiM  specifically  mentioned) : 

Adair  Coon^; — B^;inning  on  the  township  line 
between  townships  nineteen  (19)  and  twenty  (20) 
North,  at  its  intersection  with  the  range  line  be- 
tween ranges  twenty-three  (23)  and  twen^-fonr 
(S4)  East;  thence  east  along  said  township  line  to 
ilfi  intersection  with  the  Arkansas  State  line; 
thence  southward  along  said  Arkansas  State  line 
to  Its  intersection  with  the  township  line  between 
townships  thirteen  (13)  and  foniteen  (14)  North; 
thence  west  along  said  township  line  to  its  {nt«r- 
aeetion  with  the  range  line  between  ranges  twenty- 
three  (23)  and  twenty-fonr  (S4)  East;  theuM 
north  along  sidd  range  line  to  the  point  of  begin- 
ning. Westville  is  hereby  deoignated  the  Coun^ 
Seat  of  Adair  county. 

AlfuJfft  County : — Beginning  on  the  Tfan—  and 
Oklahoma  State  line  at  its  intersection  with  the 
range  line  between  ranges  twelve  (12)  and  thirteeo 
(13)  West;  thence  eastward  along  add  State  line 
to  its  intersection  with  the  range  line  between 
ranges  eight  (8)  and  nine  (9)  West;  thence  sooth 
along  said  range  line  to  its  intersection  with  the 
east  and  west  center  section  line  of  township 
twenty-tliree  (23)  North;  thence  west  along  said 
center  section  line  to  Its  intersection  with  the 
range  line  between  ranges  twelve  (12)  and  thirteen 
(13)  West;  thence  north  along  said  range  line  to 
the  point  of  beginning.  Cherokee  is  hereby  desig- 
nated the  County  Seat  of  Alfalfa  county. 

Atoka  County.' — B^inning  at  the  northwest 
comer  of  township  two  (2)  North,  range  twelve 
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(12)  East;  tbeiiee  east  along  the  toinulilp  line 
between  townahipa  two  (S)  and  three  (3)  North, 
to  ita  intenaetion  with  the  langs  line  between 
ranges  thirteen  (13)  and  fourteen  (14)  Eut; 
thence  sooth  along  said  range  line  to  ita  intersec- 
tion with  the  township  line  between  townahipa  one 
(1)  and  two  (2)  North;  thenee  east  along  oaid 
township  line  to  its  intersection  with  the  range 
line  between  rongas  fifteen  (16)  and  sixteen  (16) 
East;  thence  south  along  said  range  line  to  ita 
intersection  with  the  base  line;  tbenee  west  along 
said  base  line  to  ita  inteneetion  with  the  range 
line  between  ranges  fourteen  (14)  and  fifteen 
(IS)  East;  thence  south  along  said  range  line  to 
its  inteneetion  with  the  townahip  line  betweeii 
townships  four  (4)  and  five  (C)  South;  thence 
west  along  aaid  township  line  to  ita  intersection 
with  the  range  line  between  ranges  ei(^t  (8)  and 
nine  (9)  East;  thence  north  along  aoid  range  line 
between  townahips  one  (1)  and  two  (2)  South; 
thence  east  along  aaid  townahip  line  to  its  inter- 
section with  the  north  and  south  center  aeetioii 
line  across  range  elev^i  (11)  East;  thence  north 
along  said  center  section  line  to  its  intersection 
with  the  base  line;  thenoe  east  along  said  bow  line 
to  its  intersection  with  the  range  line  between 
ranges  eleven  (11)  and  twelve  (12)  East;  thence 
north  to  the  point  of  beginning.  Atoka  is  herebj 
designated  the  Connty  Seat  of  Atoka  coantj. 

Beaver  Conntj: — Beginning  at  the  point  where 
tbe  one  hundredth  (100th)  meridian  intersects  the 
muth  line  of  the  State  of  Kansas;  thence  weet- 
ward  along  the  south  line  of  the  State  of  ^f""— 
to  ita  intersection  with  the  range  line  between 
ranges  nineteen  (19)  and  twent;  (20)  Ea«t  of 
Cimarron  meridian;  thence  south  along  sold  range 
line  to  its  intersection  with  the  north  boundarj 
line  of  the  State  of  Texas;  thenee  eastward  along 
the  boundary  line  between  Texas  and  Oklahoma  to 
its  intersection  with  the  one  hnndiedtb  (100th) 
meridian;  tbenee  north  along  said  one  hundredth 
(lOOtb )  meridiaii  to  the  point  of  begioning. 
Beaver  is  herebj  dedgiutted  tbe  County  Seat  of 
Beaver  county. 

Beckham  County: — Be^nning  on  the  State  line 
between  Texas  and  Oklahoma  at  its  interseetien 
with  the  east  and  west  center  section  line  across 
township  eleven  (11)  North;  thence  eaat  along 
said  section  line  to  its  intersection  with  the  range 
line  between  ranges  twenty-two  (S2)  and  twenty- 
three  (23)  West;  tbenee  north  along  the  said 
range  line  to  its  intersection  with  the  east  and 
west  center  section  line  across-  townahip  twelve 
(12)  North;  thence  east  along  said  aeetion  line 
to  its  intersection  with  the  range  line  between 
ranges  twenty  (20)  and  twenty-one  (21)  West; 
thence  sonth  along  said  range  line  to  ita  inter- 
section with  the  township  line  between  townships 
seven  (7)  and  eigbt  (S)  North;  thence  west  along 


said  townahip  line  to  its  intersection  with  the 
center  line  of  the  North  Fork  or  Bed  Bivar; 
thence  up  along  the  center  line  of  said  river  to  its 
most  westerly  Intersection  with  the  township  line 
between  townships  seven  (7)  and  eight  (8)  North; 
thence  west  along  said  towiiahip  line  to  its  inter- 
section with  the  range  line  between  rangee  twen^- 
three  (23)  and  twenty-four  (24)  West;  thenee 
south  along  said  range  line  to  its  intersection  with 
the  townahip  line  between  townships  six  (6)  and 
seven  (7)  North;  thoiee  west  along  said  township 
line  to  its  intersection  with  the  State  line  between 
Texas  and  Oklahoma;  thanee  north  along  said 
State  line  to  the  point  of  b^inning.  Sayre  is 
hereby  designated  the  County  Seat  of  Becl^m 
coon^. 

BUine  County: — Said  cotinty  shall  be  and  re- 
main as  it  now  exists  nnder  the  Territory  of 
Oklahoma,  until  hereafter  changed  by  the  pro- 
visions of  this  conatitntion.  Watonga  is  hereby 
designated  the  County  Seat  of  Blaine  county. 

Bryan  County: — Beginning  on  the  township  line 
between  townships  four  (4)  and  five  (S)  Sonth, 
at  its  intersection  with  the  boundary  line  between 
the  Chickasaw  and  tbe  Choctaw  Nations;  thenee 
eaat  along  aaid  township  line  to  its  inteiseetian 
with  the  center  line  of  Clear  Boggy  Creek;  thenee 
down  along  the  center  line  of  said  Clear  Boggy 
Creek  to  its  intersection  with  the  north  and  soutk 
center  section  line  across  range  thirteen  (18) 
East;  thence  aonth  along  said  center  section  Una 
to  its  inteneetion  with  the  center  line  of  White- 
grass  Creek;  thence  down  along  the  center  line  of 
said  Whitegrass  Creeh  to  its  intersection  with  tbe 
State  line  between  Texas  and  Oklahoma;  thenee 
westward  along  sajd  State  line  to  the  center  Use 
of  the  mouth  of  the  Waahita  Biver;  thence  up 
along  the  center  line  of  the  said  Washita  Biver  to 
its  intersection  with  the  east  and  west  center  sec- 
tion line  of  township  five  (S)  South;  thenoe  along 
said  center  section  line  to  its  intersection  with 
the  boundary  line  between  the  Chickasaw  and 
Choctaw  Nations;  thence  north  along  said  boun- 
dary line  to  tbe  point  of  beginning.  Durant  is 
hereby  designated  tbe  County  Seat  of  Bryan 
county. 

Caddo  County: — Beginning  on  tbe  range  line 
between  ranges  thirteen  (13)  and  fourteen  (14) 
West,  at  ita  intersection  with  the  township  line 
between  townships  twelve  (IS)  and  thirteen  (13) 
North;  thence  east  along  said  township  line  to  its 
intersection  with  the  range  line  between  ranges 
ten  (10)  BJid  eleven  (11)  West;  thenee  south  along 
B^d  range  line  to  its  intersection  with  tbe  town- 
ship line  between  townships  ten  (10)  and  elevoi 
(11)  North;  thence  east  along  said  townahip  line 
to  its  intersection  with  the  center  line  of  tbe 
Canadian  Biver;  thence  down  along  the  center 
line  of  said   Canadian  Biver  to  its  interseetioa 
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with  the  ninetj-eighth  (98tli)  neridian;  tbeiuw 
wntb  along  said  ninety-sigbth  (QSth)  meridian  to 
its  intarBection  with  the  east  and  weat  center  lec- 
tion line  across  township  eight  (8)  North;  thence 
west  along  said  center  section  line  to  its  intersec- 
tion with  the  range  line  between  ranges  eight  (S) 
and  nine  (9)  West;  thcoce  aonth  along  said  range 
line  to  its  intersection  with  the  townebip  line  be- 
tween towuahips  foor  (4)  and  five  (S)  North; 
tiience  west  along  said  township  line  to  ita  inter- 
section with  the  range  line  between  ranges  thirteen 
(13)  and  fourteen  (14)  Weat;  thenee  north  along 
said  range  line  to  the  point  of  beginning.  Ana- 
darko  is  hereby  designated  the  Count;  Seat  of 
Caddo  count;. 

Canadian  Connty: — Said  count;  shall  be  and 
remain  as  it  now  exists  under  tbe  Tenitor;  of 
Oklahoma,  until  hereafter  changed  b;  the  pro- 
visions of  this  constitution.  El  Bene  is  bereb; 
designated  the  Count;  Seat  of  Canadian  coontj. 

Carter  Conntyi — Beginning  on  the  base  line  at 
its  intersection  with  the  range  line  between  ranges 
three  (3)  and  four  (4)  West;  thence  east  along 
said  base  line  to  its  intersection  with  the  range 
line  between  ranges  one  (1)  and  two  (2)  West; 
thence  south  along  said  range  line  to  its  intersec- 
tion with  the  east  and  west  center  section  line  of 
township  two  (E)  Sonth;  thence  east  along  said 
center  section  line  to  its  interseetiDn  with  the 
center  line  of  the  Washita  Biver;  thence  south- 
wardl;  along  the  center  line  of  said  Washita 
Siver  to  its  intersection  with  the  township  line 
between  townships  two  (2)  and  three  (3)  South; 
theneo  east  along  the  said  township  line  to  its 
intersection  with  the  range  line  between  ranges 
three  (3)  and  four  (4)  East;  thence  sonth  along 
■aid  range  line  to  the  northeast  comer  of  section 
thirt;-six  (36),  township  fonr  (4)  South,  range 
three  (3)  East;  thence  treat  to  the  northwest  cor- 
ner of  section  thirt;-flTe  (35)  in  said  township  and 
range;  thence  south  along  the  section  line  to  ita 
intersection  with  the  township  line  between  town- 
ships fire  (G)  and  six  (6)  Sonth;  thence  weat 
along  said  township  line  to  its  intersection  with 
the  range  line  between  ranges  three  (3)  and  four 
(4)  West;  thence  north  along  said  range  line  to 
the  point  of  beginning.  Ardmore  is  hereb;  desig- 
nated the  Count;  Seat  of  Carter  Bonnt;. 

Cherokee  Count;: — Beginning  at  the  northwest 
comer  of  township  nineteen  (19)  North,  range 
twenty-one  (21)  East;  thence  east  along  the  town- 
ship line  to  its  intersection  with  the  range  line 
between  mnge«  twent;-three  (23)  and  twent7-fonr 
(24)  Bast;  thence  aontb  along  said  range  line  to 
its  intersection  with  the  township  line  between 
townships  thirteen  (13)  and  fourteen  (14)  North; 
thence  west  along  said  township  line  to  ita  inter- 
BSQtion  with  the  range  between  ranges  twent; 
(20)    and   twBnt;-one    (21)    East;    thence   north 


along  said  range  line  to  its  intersection  with  the 
township  line  between  townships  fifteen  (IS)  and 
sixteen  (16)  North;  thence  west  along  said  town- 
ship line  to  its  intersection  with  the  center  line  of 
the  Grand  Biver;  thence  up  along  the  center  line 
of  said  Orand  Biver  to  ita  intersection  with  the 
township  line  between  townships  eighteen  (IS) 
and  nineteen  (19)  North;  thence  east  along  said 
township  line  to  its  intersection  with  the  rangs 
line  between  ranges  twent;  (20)  and  twen^-one 
(21)  East;  thence  north  along  the  said  range  line 
to  the  point  of  beginning.  Tahlequah  is  hereb; 
designated  the  County  Seat  of  Cherokee  count;. 

Choctaw  Count;: — Beginning  on  the  center  line 
of  Clear  Bogg;  Creek  at  the  intersection  with  the 
township  line  between  townships  four  (4)  and 
five  (S)  Bouth;  thraiee  east  along  said  township 
line  to  its  intersection  with  the  range  line  be- 
tween ranges  twent;  (20)  and  twent;-cae  (21) 
East;  thence  south  along  said  range  line  to  ita 
intersection  with  the  State  line  between  Texas  and 
GklahoniB;  thence  westward!;  along  said  State 
line  to  the  center  line  of  the  fourth  of  Whit^rase 
Creek;  thence  up  along  the  center  line  of  s^d 
Whitegrass  Creek  to  its  intersection  with  the 
north  and  south  center  section  line  across  range 
thirteen  (13)  East;  thence  north  along  aaid  cen- 
ter section  line  to  its  intersection  with  the  center 
line  of  Clear  Bogg;  Creek;  thence  np  along  the 
center  line  of  said  Gear  Bogg;  Creek  to  the 
point  of  beginning.  Hugo  is  hereb;  designated 
the  Count;  Seat  of  Choctaw  county. 

Cimarron  Connty: — Beginning  on  the  State  Une 
between  Kansas  and  Oklahoma  at  ita  intersection 
with  the  range  line  between  ranges  nine  (9)  and 
ten  (10)  East  of  the  Cimarron  Meridian;  thenee 
westward  along  the  State  line  of  Kansas  and  of 
Colorado  to  its  intersection  with  the  Cimarron 
Meridian;  thenee  south  along  the  Cimarron  Me- 
ridian to  ita  intersection  with  the  north  boundary 
line  of  the  State  of  Texas;  thence  eastward  along 
the  Texas  State  line  to  its  Interseotion  with  the 
range  line  between  ranges  nine  (9)  and  ten  (10) 
Eaat  of  the  Cimarron  Meridian;  tkraice  north 
abng  nid  range  line  to  the  point  of  beginning. 
Kenton  is  hereby  designated  the  County  Seat  of 
Cimarron  county. 

Cleveland  County: — Said  count;  shall  be  and 
remain  as  it  now  exists  nnder  the  Territory  of 
Oklahoma,  until  hereafter  ehanged  under  the  pro- 
visions of  this  constitution.  Norman  is  hereby 
designated  the  Count;  Seat  of  Cleveland  county. 
Coal  Count;: — Be^^nnlng  at  the  northwest  eor^ 
ner  of  township  three  (3)  North,  range  nine  (9) 
Eaat;  thenee  east  along  the  township  line  be- 
tween townships  three  (3)  and  four  (4)  North, 
to  its  intersection  with  the  range  line  between 
ranges  eleven  (11)  and  twelve  (12)  East;  thenea 
south  along  said  range  line  to  its  intersection  vrith 
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the  base  line;  tbenee  west  along  said  base  line  to 
its  iDtersectioD  with  the  norlb  anil  south  center 
section  line  across  range  eleven  (I  I)  Bast;  thence 
south  along  said  center  section  line  to  its  inter- 
section with  the  township  tine  between  towDships 
one  (1)  and  two  (2)  South;  thence  west  along 
said  township  line  to  its  intersection  with  the 
range  line  between  ranges  seven  (7)  and  eight 
(S)  East;  Ihence  north  along  said  range  line  to  its 
iDtersectiou  wilh  the  township  line  between  town- 
ships two  <2)  and  three  (3)  North;  thence  east 
aloDg  said  township  line  to  its  intersection  with 
the  range  line  between  ranges  eight  (8)  and  nine 
(B)  East;  thence  along  said  range  line  to  the 
point  of  beginning.  Lebigh  is  hereby  designated 
the  County  Seat  of  Coal  count;.    ' 

Comanche  County: — Beginning  on  the  township 
Une  between  townships  four  (4)  and  five  (5) 
North,  at  its  intersection  with  the  range  line  be- 
twecD  ranges  fifteen  (15)  and  sixteen  (16)  West; 
tiienee  east  along  said  township  line  to  its  inter- 
section with  the  range  line  between  ranges  eight 
(S)  and  nine  (9)  West;  thence  south  along  said 
range  line  to  its  intersection  with  the  township 
line  between  townahips  two  (2)  and  three  (3) 
North;  thence  west  along  aeid  township  line  to  its 
intersection  with  the  north  and  south  center  sec- 
tion line  across  range  nine  (9)  West;  thence  south 
along  said  center  section  line  to  its  intersection 
with  the  State  line  between  Teias  and  Oklahoma; 
thence  west  along  said  State  line  to  its  intersec- 
tion with  the  range  line  between  ranges  thirteen 
(13)  and  fourteen  (14)  West;  thence  north  along 
said  range  line  to  its  intersection  with  the  north 
line  of  township  three  (3)  South;  thence  west 
along  said  township  line  to  the  north  and  south 
center  section  line  across  range  fourteen  (14) 
West;  thence  north  along  said  center  section  line 
to  the  base  line;  thence  west  along  the  base  line 
to  the  range  line  between  ranges  fifteen  (15)  and 
siiteen  (16)  West;  thence  north  along  said  range 
line  to  the  point  of  beginning.  Lawton  is  bereb; 
designated  the  Count;  Scat  of  Comanche  count}', 

Craig  County: — Beginning  on  the  State  line 
between  Kansas  and  OklaboDia  at  its  intersection 
with  the  range  line  between  ranges  seventeen  (17) 
and  eighteen  (18)  East;  thence  eastward  along 
said  State  line  to  its  intersection  with  the  center 
line  of  the  Neosho  River;  Ihence  down  along  the 
center  line  of  stiid  Neosho  River  to  its  intersection 
with  the  range  line  between  ranges  twenty-one 
(21)  and  twenty-two  (22)  East;  thence  south 
along  said  range  line  to  its  intersection  with  the 
township  line  between  townships  twenty-three 
(23)  and  twenty-four  (24)  North;  thence  west 
along  said  township  line  to  its  intersection  with 
the  range  line  bptiveen  ranges  eighteen  (IS)  and 
nineteen  (19)  East;  thence  north  along  said  range 
line  to  its  intersection  wilh  the  township  line  be- 


tween townships  twenty-four  (24)  and  twenty-fiva 
(25)  North;  thence  west  along  said  township  lina 
to  its  intersection  witb  the  range  line  betweoi 
ranges  seventeen  (IT)  and  eighteen  (18)  East; 
thence  north  along  said  range  Une  to  the  point  of 
beginning.  Vinita  is  hereby  designated  the  County 
Seat  of  Craig  county. 

Custer  County: — Said  county  to  be  and  remiun 
as  it  now  eiists  under  the  Territory  of  Oklahoma, 
until  hereafter  changed  .under  the  provisions  of 
this  constitutioD.  Arapaho  is  hereby  designated 
the  County  Seat  of  Custer  county. 

Creek  County: — Beginning  at  the  northwest 
corner  of  the  Creek  nation,  extending  thence  east 
along  tlie  boundary  line  between  the  Creeh  nation 
and  Pawnee  county  to  its  intersection  with  the 
range  line  between  ranges  nine  (9)  and  ten  (10) 
East;  thence  south  along  said  range  line  to  the 
township  line  t>etneen  townships  eighteen  (18)  and 
nineteen  (19)  North;  thence  east  along  the  said 
township  line  to  its  intersection  with  the  north 
and  south  center  section  line  across  range  twehre 
(12)  East;  thence  south  along  said  center  section 
line  to  the  southeast  corner  of  section  sixteen 
(16),  in  township  sixteen  (Ifl)  North,  range 
twelve  (12)  East;  thence  west  along  the  section 
line  to  its  interseetion  with  the  range  line  between 
ranges  ten  (10)  and  eleven  (11)  East;  thence 
south  along  said  range  line  to  its  intersection  with 
the  township  line  between  townships  thirteen  (13) 
and  fourteen  (14)  North;  thence  west  along  said 
township  line  to  its  intersection  with  the  west 
boundary  line  of  the  Creek  nation;  ihence  north- 
ward along  the  said  boundary  line  to  the  point  of 
beginning.  Sapulpa  is  hereby  designated  the 
County  Seat  of  Creek  county. 

Delaware  County: — Beginning  at  the  southwest 
corner  of  section  six  (6),  township  twenty-five 
(25)  North,  range  twenty-two  (22)  East;  Ihence 
east  along  the  section  line  to  the  Missouri  Slate 
line;  Ihence  southward  along  the  State  Une  of 
Missouri  and  of  Arkansas  to  the  township  line 
between  townships  nineteen  (19)  and  twenty  (20) 
North;  thence  west  along  said  township  line  to  its 
intersection  with  the  range  line  between  range* 
twenty-one  (21)  and  twenty  two  (22)  East;  thence 
north  along  said  range  line  to  the  point  of  begin- 
ning. tJrove  is  hereby  designated  the  County  Seat 
of  Delaware  county. 

Dewey  County: — Siiid  county  to  be  and  remain 
as  it  now  exists  under  the  Territory  of  Oklahoma, 
until  liereafter  changed  by  the  provisions  of  this 
constitution.  Taloga  is  hereby  designated  the 
County  Spat  of  Dewey  county. 

F;ili»  County: — Beginning  on  the  one  hundredth 
(100th)  meridian  at  its  intersection  with  the 
township  line  between  townships  twenty-four  (24) 
and  twenty-five  (2'i)  North;  Ihence  east  along  said 
township   liuo   to   the   range   line   between    ranges 
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twentj-two  (22)  and  twent7-three  (23)  West; 
th«Dce  south  along  aaid  range  line  tQ  its  interaee- 
tioD  with  Ibe  townahip  line  between  townships 
nineteen  (19)  and  twenty  (20)  North;  thence 
eaat  along  said  totrnahip  line  to  its  intersection 
with  the  range  line  between  ranges  twentj  (20) 
and  twenty-une  (21)  West;  thenca  south  aiong 
said  range  line  to  its  intersection  with  the  center 
line  of  the  Canadian  Kivcr  (sometimes  called  South 
Canadian);  thence  up  along  the  center  Kne  of 
said  river  to  its  intersection  with  the  State  line 
betneeD  Texaa  aod  Oklahoma;  tbeoce  north  along 
said  liJCate  line  and  the  oue  hundredth  (100th) 
meridian  to  the  point  of  beginning.  Grand  ia 
hereby  designated  the  County  Seat  of  Ellis  county. 

Garfield  County : — Said  eounty  shall  be  and 
remain  as  it  now  eiista  under  the  Territory,  of 
Oklahoma,  until  hereafter  changed  under  the  pro- 
visions of  this  constitution.  Enid  is  hereby  desig- 
nated the  County  Seat  of  Garfield  county. 

Garvin  County :— Beginning  on  the  range  line 
between  ranges  four  (4)  and  five  (5)  West,  at 
its  intersection  with  the  township  line  between 
townships  four  (4)  and  five  (5)  North;  thenee 
east  along  aaid  township  line  to  its  intereectiou 
with  the  range  line  between  ranges  three  (3)  and 
four  (4)  Eaat;  thence  aouth  along  said  range  tine 
to  ita  intersection  with  east  and  weat  center  sec- 
tion line  across  township  two  (2)  North;  thence 
west  along  said  center  section  line  to  its  intersec- 
tion with  the  range  line  between  ranges  oue  (1) 
and  two  (2)  East;  thenee  aouth  along  said  range 
line   to  ila  intersection  with  the  section  line,   two 

(2)  miles  north  of  and  parallel  to  the  township 
'line    between    townships    one    (1)     ^nd    two    (2) 

North;  thence  west  along  said  section  line  to  ita 
intersection  with  the  center  line  of  the  Washita 
Biver;  thence  southward  along  the  center  line  of 
the  aaid  Washita  Biver  to  its  intersection  with  the 
base  line;  thence  west  along  said  base  line  to  its 
intersection  with  the  range  line  between  ranges 
three  (3)  and  four  (-1)  West;  thenee  north  along 
said  range  line  to  its  intersection  with  the  town- 
ship line  between  townships  two    (2)   and  three 

(3)  North;  thence  west  along  said  township  line 
to  its  intersection  w*ith  the  rango  line  between 
ranges  four  (4)  and  five  (5)  West;  thence  north 
along  said  range  line  to  the  point  of  beginning. 
Pauls  Valley  is  hereby  designated  the  County  Seat 
of  Garvin  county. 

Grady  County; — Beginning  on  the  center  line 
of  the  Canadian  River  (sometiines  called  South 
Canadmn),  at  its  intersection  with  the  ninety- 
eighth  (98th)  meridian;  thence  soulheastwardly 
along  the  center  line  of  said  Canadian  Hiver  to 
its  intersection  with  the  range  line  between  ranges 
four  (4)  and  five  (5)  Weat;  thence  south  along 
said  range  line  to  its  intersection  with  the  town- 
ship  line   between    townships   two    <2)    and   three 


(3)  North;  thence  west  along  said  township  line 
to  its  intersection  with  the  range  line  between 
ranges  eight  (8)  and  nine  (9)  West;  tbence  north 
along  said  range  line  to  the  eaat  and  weat  center 
section  line  across  township  eight  (S)  North; 
thence  east  along  said  center  section  line  to  its 
intersection  with  the  ninety-eighth  (OSth)  me- 
ridian; thence  north  along  said  ninety-eighth 
(9Sth)  meridian  to  the  point  of  beginning. 
Chickasha  is  hereby  designated  the  County  Seat 
of  Qrady  county. 

Grant  County: — Said  county  shall  be  and  re- 
main as  it  now  exists  under  the  Territory  of  Okla- 
homa, until  hereafter  changed  under  the  provisions 
of  this  constitution.  Pond  Creek  is  hereby  desig- 
nated the  County  Seat  of  Grant  county. 

Greer  County : — Beginning  on  the  State  line 
between  Texas  and  Oklahoma  at  its  intersection 
with  the  township  line  between  townships  six  (6) 
and  seven  (7)  North;  thenee  east  along  said  town- 
ship line  to  ita  intersection  with  the  range  line 
between  ranges  twenty-three  (23)  and  twenty-four 
(24)  West;  thence  north  along  aaid  range  line  to 
its  intersection  with  the  townahip  line  between 
townships  seven  (T)  and  eight  (S)  North;  Ihcnce 
east  along  said  township  line  to  its  intersection 
with  the  center  line  of  the  North  Fork  of  Ked 
Eiver;  thence  down  along  the  center  tine  of  said 
North  Fork  of  Red  River  to  its  intersection  with 
the  range  line  between  ranges  nineteen  (19)  and 
twenty  (20)  West;  thenee  south  along  said  range 
line  to  its  intersection  with  the  east  and  west 
center  section  line  of  township  four  (4)  North; 
thence  west  along  said  center  section  line  to  the 
north  and  south  center  section  line  across  range 
twenty-one  (31)  West;  thence  south  along  said 
center  section  line  to  its  intersection  with  the 
township  line  between  townships  three  (3)  and 
four  (4)  North;  thence  west  along  said  township 
line  to  its  intersection  with  the  center  line  of  the 
Salt  Fork  of  Red  River;  thence  down  along  the 
center  line  of  said  river  to  its  intersection  with 
the  east  and  west  center  section  line  of  township 
thrie  (3)  North;  thenee  west  along  said  center 
section  line  to  its  intersection  with  the  range  line 
between  ranges  twenty-three  (23)  and  twenty-four 
(24)  West;  thence  south  along  said  mnge  line  to 
its  intersection  with  the  bose  line;  tiience  west 
along  said  base  line  to  ita  intersection  with  the 
State  line  between  Texas  and  Oklahoma;  thence 
westward  and  northward  along  said  State  line  to 
the  point  of  beginning.  Mnngum  is  hereby  desig- 
nnted  the  County  Seat  of  Greer  county. 

Harper  County: — Beginning  on  the  one  hun- 
dredth (lOOtb)  meridian  at  its  intersection  with 
the  Kansas  and  Oklahoma  State  line;  thence  east 
along  said  State  line  to  its  second  intersection  with 
the  center  line  of  the  Cimarron  River,  in  rang.- 
Iwenly-oup     (21)     West;     thence    southeastward ly 
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along  the  center  line  of  said  Cimknon  Biy«r  to 
Its  intersection  with  tbe  range  line  between  langeo 
nineteen  (19)  and  twentj  (20)  West;  thence  south 
along  said  range  line  to  its  iuteraeetion  with  tbe 
township  line  between  townships  twenty-four  (£4) 
Rnd  twenty-flve  (25)  North;  thence  wast  along 
■aid  township  line  to  its  intersection  with 
the  one  hundredth  (lOOtb)  meridian;  thence  north 
along  said  meridian  to  the  point  of  beginning. 
Buffalo  is  hereby  designated  the  County  Seat  of 
Harper  county. 

Haskell  County: — Beginning  on  the  center  line 
of  the  Canadian  Biver  at  its  intersection  with  the 
range  line  between  ranges  seventeen  (17)  and 
eighteen  (18)  East;  thence  down  along  the  center 
line  of  said  Canadian  BiTer  to  its  intersection 
with  the  center  line  of  the  Arkansas  Biver;  thence 
down  along  the  center  line  of  said  Arkansas  BiTCr 
to  its  intersection  with  range  line  between  langes 
twenty-three  (S3)  and  twenty-fonr  (24)  East; 
thence  sonth  along  the  said  range  line  to  its 
intersection  with  tbe  township  line  between  town- 
ships eight  (8)  and  nine  (9)  North;  thence  west 
along  said  township  line  to  its  intersection  with 
the  range  line  between  ranges  twenty-two  (22) 
and  twenty-three  (23)  East;  tbence  south  along 
■aid  range  line  to  the  northeast  comer  of  section 
twenty-flve  (25),  township  seven  (7)  North,  range 
twenty-two  (22)  East;  thence  west  along  tbe  sec- 
tion line  to  ita  intersection  with  the  range  line 
between  ranges  eighteen  (IS)  and  nineteen  (IB) 
East;  thence  north  along  said  range  line  to  ita 
intersection  with  the  east  and  west  center  section 
tine  across  township  eight  (S)  North;  thence  west 
along  said  center  section  line  to  its  inteiaeetion 
with  the  range  Hue  between  ranges  seventeen  (IT) 
and  eighteen  (IS)  East;  thence  north  along  said 
range  line  to  the  point  of  beginning.  Stigler  is 
hereby  designated  the  County  Seat  of  Haskell 
county. 

Hughes  County ; — Beginning  on  the  township 
line  between  townships  nine  (9)  and  ten  (10) 
North,  at  the  southwest  corner  of  section  thirty- 
five  (35),  township  ten  (10)  North,  range  eight 
(8)  Bast;  thence  east  along  said  township  line  to 
its  intersection  with  the  range  line  between  ranges 
thirteen  (13)  and  fourteen  (14)  East;  tbence 
south  along  said  range  line  to  its  intersection  with 
the  center  line  of  the  Canadian  Biver  (sometimes 
called  South  Canadian) ;  thence  np  along  the  cen- 
ter line  of  said  Canadian  Biver  to  its  interseetioii 
with  the  range  line  between  ranges  eleven  (11) 
and  twelve  (12)  East;  thence  south  along  said 
range  line  to  its  intersection  with  the  township 
line  between  townships  three  (3)  and  four  (4) 
North;  thence  west  along  said  township  line  to  its 
intersection  with  the  range  line  between  ranges 
eight  (S)  and  nine  (9)  East;  tbence  north  along 
said  range  line  to  its  intersection  with  the  center 


line  of  the  Canadian  Biver;  thence  up  along  the 
center  line  of  said  Canadian  Biver  to  ita  inter- 
section with  the  east  lino  of  the  Seminole  nation; 
thence  north  along  the  said  east  line  of  the  Semi- 
nole nation  to  its  intersection  with  the  township 
line  between  townships  seven  (7)  and  eight  (S) 
North;  thence  east  along  said  township  line  to 
tbe  southwest  corner  of  section  thirty-five  (35), 
township  eight  (8)  North,  range  eight  (8)  East; 
tbence  north  to  the  point  of  beginning.  Hotden- 
Tille  is  hereby  designated  the  County  Seat  of 
Hughes  county. 

Jackson  County; — Beginning  on  the  range  line 
between  ranges  nineteen  (19)  and  twenty  (20) 
West,  at  its  intersection  with  the  center  line  of 
tbe  North  Fork  of  Bed  Biver;  thence  down  along 
the  center  line  of  sold  river  to  the  State  line 
between  Texas  and  Oklahoma;  thaice  weatnardly 
along  said  State  line  to  its  intersection  with  the 
base  line;  thence  east  along  said  base  line  to  ita 
intersection  with  the  range  line  between  ranges 
twenty-three  (23)  and  twenty-fonr  (24)  West; 
thence  north  along  said  range  line  to  its  intersec- 
tion with  the  east  and  west  center  section  line  of 
township  three  (3)  North;  tbence  east  along  said 
center  section  line  to  its  intersection  with  the  cen- 
ter line  of  Salt  Fork  of  Bed  Biver;  thence  up 
along  the  center  line  of  said  river  to  ita  intersec- 
tion with  the  township  line  between  townships 
three  (3)  and  four  (4)  North;  thence  east  along 
said  township  line  to  tbe  southeast  comer  of  sec- 
tion tbirty-tbree  (33),  township  four  (4)  North, 
range  twenty-one  (21)  West;  thence  north  to  the 
southwest  corner  of  section  fifteen  (15)  of  aid 
township  and  range;  thence  east  along  the  section 
line  to  its  intersection  with  the  range  line  between 
ranges  nineteen  (19)  and  twenty  (20)  West; 
thence  north  along  said  range  line  to  the  point  of 
beginning.  Altus  is  hereby  designated  tbe  County 
Seat  of  Jackson  county. 

Jefferson  County: — Beginning  at  the  soutbwen 
corner  of  section  fifteen  (15),  township  three  (3) 
South,  range  nine  (8)  West;  thence  east  along 
the  section  line  to  its  intersection  with  tbe  range 
line  between  ranges  three  (3)  and  four  (4)  West; 
thence  south  along  said  range  line  to  its  intersec- 
tion with  the  center  line  of  Mud  Creek;  thence 
southeaatwardly  along  the  center  line  of  said  Mud 
Creek  to  the  State  line  between  Texas  and  OUa- 
homa;  thence'  westwardly  along  said  State  line  to 
its  intersection  with  the  north  and  south  center 
section  line  of  range  nine  (9)  West;  tiienee  north 
along  said  center  section  line  to  the  point  of  begin- 
ning. Byan  is  hereby  designated  the  County  Seat 
of  JefiTerson  county. 

Johnston  County: — Beginning  on  the  base  line 
at  the  southeast  comer  of  section  thir^-thra 
(33),  township  one  (1)  North,  range  four  (4) 
East;  thence  east  along  said  base  line  to  it*  inter- 
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aectioD  with  tho  range  line  between  T&ngea  seren 
(7)  and  eight  (8)  E&£t;  thenoe  sonth  along  nid 
range  line  to  ita  interaction  with  the  township 
line  between  townsbipa  one  (1)  and  two  (2) 
Soatb;  thence  eaat  along  said  township  line  to  its 
inteneetion  with  ttae  range  line  between  ranges 
alght  (S)  and  nine  (9)  Bast;  thence  sonth  along 
sud  range  line  to  its  interseetion  with  tbe  town- 
ship line  between  townships  four  (i)  and  five 
(S)  South;  thence  west  along  said  township  line 
to  its  intersection  with  the  boondarj  tine  between 
the  Choetaw  and  the  Chickasaw  nations;  thenee 
sonth  along  said  boondarj  line  to  its  intenectioii 
with  the  east  and  west  center  section  line  across 
township  five  (6)  Sonth;  thence  west  along  said 
center  section  line  to  its  intersection  with  the 
center  line  of  the  Washita  Biver;  thenee  up  along 
the  center  line  of  said  WaBbita  Biver  to  its  inter- 
section with  the  section  line  one  mile  north  of  and 
paraUel  to  the  township  line  between  townships 
four  (4)  and  five  (S)  Sonth;  tlienee  west  along 
said  section  line  to  its  intersection  with  the  range 
line  between  ranges  three  (3)  and  four  (4)  East; 
thenee  north  along  said  range  line  to  its  intersec- 
tion with  the  township  line  between  townships  two 
(2)  and  three  (3)  South;  thence  east  along  said 
township  line  to  its  intersection  with  the  north 
and  sonth  center  section  line  across  rsjige  four 
(4)  East;  thence  north  along  said  center  section 
line  to  the  point  of  beginning.  Tiahomingo  is 
hereby  designated  the  County  3eat  of  Johnston 
county. 

Kay  County: — Said  couoty  eball  be  and  remain 
as  it  now  exists  under  the  Territory  of  Oklahoma, 
until  hereafter  changed  under  the  proviaiona  of 
this  constitution.  Newldrk  is  hereby  designated 
the  County  Seat  of  Kay  couat;. 

Kingfisher  County: — Said  county  shall  be  and 
remain  as  it  now  exists  under  tbe  Territory  of 
Oklahoma,  until  hereafter  changed  under  the  pro 
viaionii  of  this  cocstitotion.  Kingfisher  is  hereby 
designated  tbe  County  Seat  of  Kingfisher  county. 

Kiowa  County; — Said  county  shall  be  and  re- 
main as  it  now  eiists  under  the  Territory  of  Okla- 
homa, until  hereafter  changed  under  the  provisions 
of  this  constitution.  Hobart  is  hereby  de^gnated 
the  County  Seat  of  Kiowa  eouaty. 

Latimer  County: — Beginning  at  the  northwest 
comer  of  section  thirty  (30),  township  seven  (7) 
North,  range  nineteen  (19)  East;  thence  east 
along  the  aection  line  to  ita  intersection  with  the 
range  line  between  ranges  twenty-two  (22)  and 
twenty-three  (23)  East;  thence  south  along  said 
range  line  to  its  intersection  with  the  township  line 
between  townships  five  (5)  and  six  (6)  North; 
thenee  west  along  said  township  line  to  its  inter- 
section with  the  section  line  two  miles  east  of  the 
range  line  between  ranges  twenty-one  (£1)  and 
twenty-two    (22)    East;    thence  sonth   along  sidd 


section  line  to  its  intersection  with  the  township 
line  between  townships  four  (4)  and  five  (S) 
North;  thence  west  along  said  township  line  to  its 
intersection  with  the  seetion  line  one  mile  weet  of 
the  range  line  between  ranges  twoity-one  (2J) 
and  twenty-two  (22)  East;  thenee  sonth  along  said 
section  line  to  its  intereeetion  with  the  township 
line  between  townships  two  (2)  and  three  (3) 
North;  thenee  west  along  said  township  line  to 
its  intersection  with  tbe  south  and  north  center 
seetion  line  across  range  seventeen  (17)  East; 
thence  north  along  said  center  section  line  to  its 
itttetsectioD  with  the  township  line  between  town- 
ships six  (6)  and  seven  (7)  North;  thenee  east 
along  said  township  line  to  its  intersection  with 
tbe  range  line  between  ranges  eighteen  (18)  and 
nineteen  (19)  East;  thenee  north  along  said  range 
line  to  the  point  of  beginning.  Wilbnrton  is 
hereby  designated  the  County  Seat  of  I^timer 
county. 

Le  Flore  County: — Beginning  on  the  center  Hne 
of  the  Arkansas  Biver  at  its  intersection  with  the 
range  line  between  ranges  twenty-three  (28)  and 
twenty-fonr  (24)  East;  thence  down  along  the 
center  line  of  said  Arkansas  Biver  to  its  intersec- 
tion with  the  State  line  between  Arkansas  and 
Oklahoma;  thenee  southward  along  said  State  line 
to  its  intersection  with  the  base  line;  thenee  west 
along  said  base  line  to  its  intersection  with  the 
range  line  between  ranges  twenty-two  (22)  and 
twenty-three  (23)  East;  thence  north  along  said 
range  line  to  its  intersection  with  the  township 
line  between  townships  two  (2)  and  three  (8) 
North;  thence  west  along  said  township  line  to  its 
intersection  with  the  section  line  one  mile  west  of 
the  range  line  between  ranges  twenty-one  (21) 
and  twenty-two  (22)  East;  thenee  north  along 
said  section  line  to  its  intersection  with  the  town- 
ship line  between  townships  four  (4)  and  five  (5) 
North;  thence  east  along  said  township  line  to  the 
section  line  two  miles  east  of  the  range  line  be- 
tween ranges  twenty-one  (21)  and  twenty-two 
(22)  East;  thence  north  along  said  section  line  to 
its  intersection  with  the  township  line  between 
townships  five  (5)  and  sii  (6)  North;  thence  east 
along  said  townsiiip  line  to  its  intersection  with 
the  range  line  between  ranges  twenty-two  (23) 
and  twenty-three  (23)  East;  thence  north  along 
said  range  line  to  its  intersection  with  the  town- 
ship line  between  townships  eight  (8)  and  nine 
(9)  North;  thence  east  along  said  township  line 
to  its  intersection  with  the  range  line  between 
ranges  twenty-three  (23)  and  twenty-four  (24) 
East;  thence  north  along  said  range  line  to  the 
point  of  beginning.  Potean  is  hereby  designated 
the  County  Beat  of  Le  Plore  county. 

Lincoln  County;— Said  county  shall  be  and  re- 
main as  it  now  exists  nuder  the  Territory  of  Okla- 
homa, until  hereafter  changed  under  the  previsions 
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of  this  constitution.  Chaadlcr  is  bereb;  designated 
the  County  Seat  of  Lincoln  county. 

Logan  County; — Said  county  shall  be  and  re- 
main as  it  now  exists  unJer  the  Territory  of  Okla- 
homa, until  hereafter  changed  under  the  provisians 
of  this  constitution.  Guthrie  is  hereby  designated 
the  County  Seat  of  Logan  county. 

Love  County: — Beginning  on  the  township  line 
between  townships  five  (5)  and  six  (6)  South,  at 
its  intersection  with  the  range  line  between  ranges 
three  (3)  and  four  (4)  West;  thence  east  along 
said  township  line  to  its  interaection  with  the 
section  line  between  sectioua  two  (2)  and  three 
(3),  township  six  (6)  South,  range  three  (3) 
East;  tbcnce  south  along  said  section  line  to  the 
northwest  corner  of  section  twenty>Biz  (26)  in 
said  tonuship;  thence  east  along  the  section  line  to 
the  range  line  between  ranges  three  (3)  and  four 
(4)  East;  tbenca  south  along  said  range  tine  to 
its  intersection  with  the  State  line  betneeu  Texas 
and  Oklahoma;  thence  westward  along  said  State 
Hoe  to  the  center  line  of  the  mouth  of  Mud 
Creek;  thence  up  along  the  center  line  of  said  Mud 
Creek  to  its  intersection  with  the  range  line  be- 
tween ranges  three  (3)  and  four  (4)  West;  thence 
north  along  said  range  line  to  the  point  of  begin- 
ning. Marietta  is  hereby  designated  the  County 
S<»t  of  Love  county. 

Major  County: — Beginning  on  the  township  line 
t>etween  townships  twenty-three  (23)  and  twenty- 
four  (24)  Korth,  at  its  intersection  with  the  range 
line  between  ranges  sixteen  (16)  and  seventeen 
(17)  West;  thence  east  along  said  township  line 
to  its  intersection  with  the  center  line  of  the 
Cimarron  Biver;  thence  down  along  the  center  line 
of  said  Cimarron  Biver  to  its  intersection  with  the 
range  line  between  ranges  twelve  (12)  and  thirteen 
(13)  West;  thence  north  along  said  range  line  to 
its  intersection  with  the  east  and  west  center  sec- 
tion line  of  townships  twenty-three  (23)  North; 
thence  cast  along  said  center  section  tine  to  its 
intersection  with  the  range  line  between  ranges 
eight  (S)  and  nine  (9)  West;  thence  south  along 
said  range  line  tu  the  north  line  of  Kingfisher 
county;  thence  westward  along  the  norih  line  of 
Kingfisher,  Blaine  and  Dewey  counties  to  the  in- 
tersection with  the  range  line  between  ranges  six- 
teen (16)  and  seventeen  (17)  West;  thence  north 
along  paid  range  line  to  the  point  of  beginning. 
Fairview  is  hereby  designated  the  County  Scat  of 
Major  county. 

Marshall  (Wnty; — Beginning  at  the  northwest 
corner  of  section  thirty-five  (35),  in  township 
four  (4)  South,  range  three  (3)  East;  thence 
east  along  the  section  line  to  its  intersection  with 
the  center  line  of  the  Washita  Biver;  thence  down 
along  the  center  line  of  said  WashitA  River  to  its 
intersection  with  the  state  line  between  Texas 
and   Oklahoma;   thence  westward  along  said   state 


line  to  its  intersection  with  the  range  line  between 
ranges  three  (3)  and  four  (4)  East;  thence  north 
along  said  range  line  to  the  northeast  corner  of 
section  twenty-five  (25),  township  six  (6)  South, 
range  three  (3)  East;  tbcnce  west  along  the  sec- 
tion line  to  the  northwest  corner  of  section  twenty- 
aix  (2S)  in  said  township  and  range;  thence  north 
to  the  point  of  beginning.  Madill  is  hereby  desig- 
nated  tiie  Count;  Seat  of  Marshall  county. 

Mayes  County  :^ — Beginning  on  the  township  line 
between  townships  twenty-three  (23)  and  tweoty- 
fouT  (24)  North,  at  its  intersection  with  the 
range  line  between  ranges  seventeen  (17)  and 
eighteen  (IS)  East;  thence  east  along  said  town- 
ship line  10  its  intersection  with  the  range  line 
between  ranges  twenty-one  (21)  and  twenty-two 
(22)  East;  thence  south  along  said  range  line  lo 
its  intersection  with  the  township  line  between 
townships  nineteen  (19)  and  twenty  (20)  North; 
thence  west  along  said  township  line  to  its  inter- 
section with  the  range  Jine  between  ranges  twenty 
(20)  and  twenly-one  (21)  East;  thence  south 
along  aaid  range  line  to  its  intersection  with  the 
township  line  between  township  eighteen  (18)  and 
nineteen  (19)  North;  thence  west  along  said  town- 
ship line  lo  its  intersection  with  the  range  line 
between  ranges  seventeen  (17)  and  eighteen  (18) 
East;  thence  north  along  said  range  lino  to  the 
point  of  beginning.  Pryor  Creek  is  hereby  desig- 
nated the  County  Seat  of  Mayes  county. 

Murray  County:— Beginning  on  the  base  line 
at  its  intersection  with  the  range  lino  between 
ranges  one  (1)  and  two  (2)  West;  thence  east 
along  said  basi>  line  to  its  intersection  with  the 
center  line  of  the  Washita  Biver;  tbenca  up  along 
the  center  line  of  said  Washita  River  to  its  in- 
(erspction  with  the  section  lino  two  (2)  miles 
north  of  and  parallel  to  the  townsbip  line  be- 
tween townships  one  (1)  and  two  (2)  North; 
thence  cast  along  said  section  line  to  its  inter- 
section with  the  range  line  between  ranges 
one  (1)  and  tivo  (2)  East;  thence  north 
along  said  range  line  to  its  intersection  with 
the  east  and  west  center  section  line  across 
township  two  (2)  North;  thence  east  along  said 
center  section  line  to  its  intersection  with  the 
range  line  between  ranges  three  (3)  and  four  (4) 
East;  thence  south  along  said  range  line  to  its 
intersection  with  the  township  lino  between  town- 
ships one  (1)  and  two  (2)  North;  thence  east 
along  said  township  line  to  its  intersection  with 
the  range  line  between  ranges  four  (4)  and  five 
(5)  East;  theace  south  along  said  range  line  to 
its  intersection  with  the  base  line;  thence  west 
along  said  base  line  to  its  intersection  with  the 
north  and  south  center  section  line  across  range 
four  (4)  East;  thence  Ibuth  along  said  center 
section  line  to  its  intersection  with  the  township 
line  between   townships  two    (2)    and   three   (3) 
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South;  thence  weat  along  said  tonnship  line  to 
its  intersection  with  the  center  line  of  the  Waafaita 
Breer;  thence  up  along  the  center  Una  of  said 
Waahita  Biver  to  its  intersection  with  the  east 
and  west  center  section  line  acrosa  township  two 
(£)  South;  thence  west  along  said  center  section 
line  to  its  intersection  with  the  range  line  between 
ranges  one  (1)  and  two  <3)  West;  thence  north 
along  said  rnnge  line  to  the  point  of  beginning. 
Sulphur  is  hereby  designated  the  County  Seat 
of    Murray   county. 

Muskogee  County: — Beginning  on  ihe  range 
line  between  ranges  fourteen  (14)  and  fifteen 
(13)  tlast,  at  its  intersection  with  the  east  and 
weal  center  section  line  of  towuship  sixteen  (16) 
North,  range  fifteen  (15)  East;  thence  east  along 
said  center  section  line  to  its  intersection  with  the 
Arkansaa  River;  tbence  down  along  the  [:enter 
line  '>f  said  Arkansas  River  to  its  second  inter- 
section with  the  lownsliip  line  t>etween  townships 
fifteen  (IS)  and  sixteen  (Id)  North,  iti  range 
eighteen  (IS)  East;  thence  eaHt  along  said  town- 
ship line  to  its  intersection  with  the  range  line 
between  ranges  twenty  (L'O)  and  twenty-one  <21) 
East;  thence  south  along  said  range  line  1o  its 
intersection  with  the  center  line  of  the  Arkansas 
River;  thence  down  along  the  center  line  of  said 
Arkansas  Riier  to  its  intersection  with  the  cen- 
ter line  of  the  Canadian  River;  thence  up  along 
the  renter  line  of  said  Cnnadian  River  to  its 
intersection  with  the  range  line  between  ranges 
mgbteen  (18)  and  nineteen  (19)  East;  tbence 
north  along  said  range  line  to  its  intersection  with 
the  township  line  between  townships  twelve  (12) 
and  thirteen  (13)  North;  thence  west  along  said 
township  tine  to  the  north  and  south  center  sec- 
tion line  of  township  thirteen  (13)  North,  range 
fifteen  (15)  East;  thence  north  along  said  center 
section  line  to  its  intersection  with  the  township 
line  t>etween  townships  fourteen  (14)  and  Qfteco 
(15)  North;  thence  west  along  said  township 
tine  to  its  intersection  with  the  range  line  between 
ranges  fourteen  (14)  and  fifteen  ( 15)  East ; 
thence  north  along  said  range  line  to  the  point 
of  beginning.  Muskogee  is  hereby  designated  the 
County  Seat  of  Muskogee  county. 

McClain  County: — Beginning  on  the  center  line 
of  the  Canadian  River  (sometimes  called  South 
Canadian),  at  its  intersection  with  the  range  line 
between  ranges  four  (4)  and  five  (5)  West;  thenee 
down  along  the  center  line  of  said  Canadian 
River  to  its  intersection  with  the  range  line  be- 
tween ranges  three  (3)  and  four  (4)  East;  thenee 
south  along  said  range  line  to  its  intersection  with 
the  township  line  between  townships  four  (4)  and 
five  (5)  North;  thence  west  along  said  township 
line  to  its  intersection  with  the  range  line  be- 
tween ranges  four  (4)  and  five  (."j)  West;  thence 
north   along  said   range  line   to   Ihe   point   of   be- 


ginning. PurceU  is  hereby  designated  the  Cotmtjr 
Seat   ol   McCtain   county. 

McCtirtain  County: — Beginning  on  the  base  line 
at  its  intersection  with  the  range  line  between 
ranges  t»'eDty-oue  (21)  and  twenty-two  (22)  Bast; 
tbence  east  along  said  base  line  to  its  intenee- 
tiou  with  the  state  line  between  Arkansas  and 
Uklahoma;  tbence  southward  along  said  state  line 
to  its  intersection  with  the  state  line  between 
Texas  and  Oklahoma;  tlienco  northwestward  along 
said  state  line  to  its  iutcrsection  with  the  range 
line  between  ranges  twenty  (20)  and  twenty-one 
(Jl)  East;  thence  north  along  said  range  line  to 
its  intersection  with  the  township  line  between 
townships  three  (3)  and  four  (4)  South;  thence 
east  along  said  township  line  to  its  iuterseclion 
with  the  range  line  between  ranges  twenty -one 
|JI)  and  twenty-two  (23)  East;  thenee  north 
along  said  range  line  to  the  point  of  beginning. 
Idabel  is  hereby  decignated  the  County  Seat  of 
McCurtain  c-ounty. 

Mcintosh  County:— Beginning  on  the  township 
line   between   townships  twelve   (12)   and   thirteen 

(13)  North,  at  its  intersection  with  the  range 
line   between   ranges   thirteen    (13)    and   fourteen 

(14)  East;  thence  east  along  said  township  line 
to  its  intersection  with  the  range  line  between 
ranges  eighteen  (18)  and  nineteen  (19)  Bast; 
thence  south  along  said  range  line  to  its  inter- 
section with  the  center  line  of  the  Canadian  River; 
thence  up  along  the  center  Une  of  said  Canadian 
River  to  its  intersection  with  the  range  line  be- 
tween ranges  thirteen  (13)  and  fourteen  (14) 
ICast;  thence  north  along  said  range  line  to  its 
intersection  with  the  township  line  between  town- 
ships nine  (9)  and  ten  (10)  North;  thenee  west 
along  said  township  line  to  its  intersecHon  with 
the  range  line  between  ranges  twelve  (12)  and 
thirteen  (13)  East;  thence  north  along  said  range 
line  to  its  intersection  with  the  township  line  be- 
tween townships  ten  (10)  and  eleven  (11)  North; 
thence  east  along  said  township  lino  to  its  inter- 
section with  the  range  line  between  ranges  thir- 
teen (13)  and  fourteen  (14)  East;  thence  north 
Along  said  range  line  to  the  point  of  beginning. 
Kiifaula  is  hereby  designated  the  County  Seat 
of  Mcintosh  county. 

Noble  Connty: — Said  county  shall  be  as  it  now 
exists  under  the  Territory  of  Oklahoma,  with 
township  twenty  (20)  North,  range  one  (1)  East, 
and  township  twenty  (liO)  North,  range  one  (1) 
West,  addeil  thereto.  Perry  is  hereby  designated 
the  t.'ounty  Seat  of  Noble  county. 

Nowata  County; — Beginning  on  the  state  line 
between  Kansas  and  Oklahoma  at  its  intersection 
with  the  north  and  south  center  section  line  of 
range  fourteen  (14)  East;  thenee  eastward  along 
said  state  line  to  its  intersection  with  the  range 
line  between   ranges  seventeen    (17)   and  eighteen 
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(18)  East;  tbeaee  aoatli  nloiig  Boid  range  line  to 
its  interseetioti  with  tbe  townBhip  line  between 
township  twentT'-fouT  (24)  and  tweQt7-flve  (2&) 
Nortli;  thence  west  along  said  township  line  to  its 
Intersection  with  the  north  and  sonth  center  sec- 
tion line  across  range  foDrteen  (14)  East;  thenee 
north  along  said  center  section  line  to  the  point  of 
beginning.  Nowats  is  hereby  designated  the 
Connty  Seat  of  Now»ta  county. 

Okfnskee  Connty: — Beginning  on  the  west 
bonndary  line  of  the  Creek  nation  at  its  interseC' 
tion  with  the  township  line  between  townships 
thirteen  (13)  and  fourteen  (14)  North;  thence 
eftst  along  EHld  township  line  to  its  intersection 
with  the  range  line  between  ranges  ten  (10)  and 
eleven  (11)  East;  thence  sonth  along  said  rajige 
line  to  its  intersection  with  tie  township  line  be- 
tween townships  twelve  (12)  and  thirteen  (IS) 
North;  thence  east  along  said  township  line  to  its 
intersection  with  the  range  line  between  ranges 
eleven  (11)  and  twelve  (12)  East;  thenee  south 
along  said  range  line  to  its  intwseetiaa  with  the 
township  line  between  townslupB  ten  (10)  and 
eleven  (11)  North;  thence  east  along  said  town- 
ship line  to  its  inteneetion  with  the  range  line 
betwoMi  ranges  twelve  (12)  and  thirteen  (13) 
East;  thence  sonth  along  said  range  line  to  its 
inteneetion  with  the  township  line  between  town- 
^ps  nine  (9)  and  ten  (10)  North;  thence  west 
along  said  township  line  to  its  intersection  with 
section  line  two  (2)  miles  west  of  and  parallel 
to  the  range  line  between  ranges  eight  (8)  and 
nine  (9)  East;  thenee  north  along  said  section 
line  to  its  intersection  with  the  center  line  of  the 
North  Fork  of  the  Canadian  Biver;  thence  up 
along  the  center  line  of  said  river  to  the  south- 
west comer  of  the  Creek  nation  in  township 
eleven  (11)  North;  thenee  along  the  west  bonn- 
dary tine  of  said  Creek  nation  to  the  point  of 
beginning.  Obemah  is  hereby  demgnated  the 
Connty  Seat  of  Okfuskee  connty. 

Oklahoma  County: — Said  county  shall  be  and 
remain  as  it  now  exists  nnder  the  Territory  of 
Oklahoma,  until  hereafter  changed  under  the  pro- 
visions  of  this  constitution.  Oklahoma  City  is 
hereby  designated  the  County  Seat  of  Oklahoma 
county. 

Okmulgee  County: — Beginning  on  the  range  tine 
between  ranges  ten  (10)  and  eleven  (11)  East, 
at  its  intersection  with  the  east  and  west  center 
section  line  across  township  nxteen  (16)  North; 
thence  east  along  said  center  section  line  to  its 
intersection  with  the  range  line  between  ranges 
fonrteen  (14)  and  fifteen  (15)  East;  thenee  aontb 
along  said  range  line  to  its  intersection  with  the 
township  line  between  townships  fourteen  (14) 
and  fifteen  (IS)  North;  thence  east  along  said 
township  line  to  its  intersection  with  the  north 
and     south     center     section     line     across     range 


fifteen  (15)  East;  thence  south  along  nid 
center  section  line  to  its  intersection  with 
the  township  line  between  townships  twdva 
(12)  and  thirteen  (13)  North;  thenee  weat  along 
siald  township  line  to  its  intersection  with  tbs 
range  line  between  ranges  thirteen  (13)  and  fonr- 
teen (14)  East;  thence  sonth  with  the  township 
line  between  townships  ten  (10)  and  eleven  (11) 
North;  thence  west  along  sud  township  line  to  its 
intersection  with  the  -  range  line  between  ranges 
eleven  (11)  and  twelve  (18)  East;  thanee  north 
along  said  range  line  to  its  intersection  with  the 
township  line  between  townships  twelve  (12)  and 
thirteen  (13)  North;  thence  west  along  said  town- 
ship line  to  its  intersectian  with  the  range  line 
between  ranges  ten  (10)  and  eleven  (11)  E^st; 
thenee  north  along  said  range  line  to  the  point 
of  beginning.  Okmulgee  is  hereby  designated  the 
Connty  Beat  of  Okmulgee  county. 

Osage  County: — The  Osage  Indian  Beservation 
with  its  present  boundaries  is  hereby  eonstituted 
one  connty  to  be  known  as  Osage  eonnty;  the 
present  boundaries  to  remain  unchanged  until  mil 
the  lands  of  the  Osage  Tribe  of  Indians  shall  have 
been  allotted,  and  until  the  same  shall  be  changed 
as  provided  by  the  Legislature  for  the  changing 
of  county  lines.  Pawhuska  is  hereby  designated 
the  County  Seat  of  Osage  county. 

Ottawa  Connty: — Beginning  on  the  state  line 
between  Kansas  and  Oklahoma  at  its  intersection 
with  the  center  line  of  the  Neosho  Kver;  thenee 
east  along  said  state  line  to  its  intersection  with 
the  Missouri  state  line;  thenee  southward  along 
the  Missouri  state  line  to  its  intersection  with 
the  section  line  one  mile  sonth  of  and  parallel  to 
the  south  line  of  township  twenty-six  (26)  North; 
thence  west  along  said  section  line  to  its  inter- 
section with  the  range  line  between  ranges  twenty- 
one  (SI)  and  twenty-two  (22)  East;  thenee  north 
along  said  range  line  to  its  intereeeUon  with  the 
center  line  of  the  Neosho  Kiver;  thenee  up  along 
the  center  line  of  said  Neosho  Bivsr  to  the  point 
of  beginning.  Miami  is  hereby  designated  the 
County  Seat  of  Ottawa  county. 

Pawnee  Connty: — Said  connty  shall  be  and  re- 
main as  it  now  exists  under  the  Territory  of  Okla- 
homa, until  hereafter  changed  under  the  pro- 
visions of  this  Constitution.  Pawnee  is  hereby 
detignated  the  County  Seat  of  Pawnee  eonnty. 

Payne  County; — Said  connty  shall  be  as  it  now 
exists  under  the  Territory  of  Oklahoma,  with 
township  twenty  (20)  Nortji,  range  one  (1)  East, 
and  township  twenty  (20)  North,  range  one  (1) 
West,  taken  therefrom.  Stillwater  b  hereby  dedg- 
nated  the  County  Seat  of  Payne  eounty. 

Pittsbn^  County: — B^inning  on  the  centw 
line  of  the  Canadian  River  (eometimes  called 
Sonth  Canadian) ,  at  its  intersection  with  the  range 
Hne  between  ranges  eleven  (11)  and  twelve  (12) 
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Eut;  thence  down  along  the  center  line  of  nid 
Canadian  Biver  to  its  intersection  with  the  range 
line  between  ranges  seventeen  (IT)  and  ^hteen 
(16)  East;  tbenee  sooth  along  said  range  line  to 
its  intersection  with  the  east  and  west  center  see- 
tion  line  of  tonnship  eight  (8)  North;  thenee  east 
along  said  center  section  line  to  its  intersection 
with  the  range  line  between  ranges  eighteen  (18) 
and  nineteen  (19)  East;  thence  south  along  said 
range  line  to  its  intersection  with  the  township 
line  between  townships  sii  (S)  and  seven  (7) 
North;  thenee  weet  along  said  township  line  to 
its  intersectiou  with  the  north  and  sonth  center 
section  line  across  range  aerenteen  (17)  East; 
thenee  sonth  along  said  center  section  line  to  its 
intersectiou  with  the  tonnahip  line  between  tewn- 
■hipsDoe  (1)  and  two  (2)  North;  thence  west  along 
said  township  line  te  its  intersection  with  the 
range  tine  between  ranges  thirteen  (13)  and  fonr- 
teen  (14)  East;  thence  north  along  said  range 
line  to  its  intersection  with  the  township  line  be- 
tween townships  two  (2)  and  three  (8)  North; 
thenee  west  along  said  township  line  to  its  inter- 
section with  the  range  line  between  ranges  eleven 
(11)  and  twelve  (12)  East;  thenee  north  along 
said  range  line  to  tlie  point  of  beginning.  Uc- 
Alester  is  hereb?  designated  the  County  Seat  of 
Pittsburg  county. 

Pontotoc  County: — Beginning  on  the  center  line 
of  the  Canadian  Biver  (sometinies  called  Sonth 
Canadian),  at  its  intersection  with  the  range  line 
between  ranges  three  (3)  and  four  (4)  East; 
thence  down  slung  the  center  line  of  said  Cana- 
dian River  to  its  intersection  with  the  range  line 
between  ranges  eight  (8)  and  nine  (9)  East; 
thence  sonth  along  said  range  line  to  its  inter- 
section with  the  township  line  between  townships 
two  (2)  and  three  (3)  North;  thence  west  along 
said  township  line  to  its  intersection  with  the 
range  line  between  ranges  seven  (T)  and  eight  (8) 
East;  thenee  south  down  along  said  range  line 
to  its  intersection  with  the  base  line;  thence  west 
along  said  base  line  to  its  intersection  with  the 
range  line  between 'ranges  four  (4)  and  five  (5) 
East;  thence  north  along  said  range  line  to  its 
intersection  with  the  township  line  between  town- 
ships one  (1)  and  two  (2)  North;  thence  west 
along  said  township  line  to  its  intersection  with 
th^  range  line  between  ranges  three  (3)  and  four 
(4)  East;  thence  north  along  said  range  line  to 
the  point  of  beginning.  Ada  is  hereby  desig- 
nated the  County  Seat  of  Potitotoe  connty. 

Pottawatomie  County; — Saiil  county  shall  be 
and  remain  as  it  now  exiats  under  the  Territory 
of  Oklahoma,  until  hereafter  changed  under  the 
provisions  of  this  Constitution.  Tecumseh  is 
hereby  designated  the  Connty  Seat  of  Pottawato- 
mie cpnnty. 

Pushmataha   County: — Beginning  on   the   town- 


ship line  between  townships  two  (2)  and  three 
(3)  North,  at  its  intersection  with  the  north  and 
sonth  center  section  line  across  range  seventeen 
(17)  East;  thence  east  along  said  township  line 
to  its  intersection  with  the  range  line  between 
ranges  twent7-two  (22^  and  twenty-three  (23) 
East;  thence  sooth  siong  said  range  line  to  its 
intersection  with  the  base  line;  thence  west  along 
said  base  line  to  its  intersection  with  the  range 
line  between  ranges  twenty-one  (21)  and  twen^- 
two  (22)  East;  thenca  south  along  said  range  line 
to  its  intersection  with  the  township  line  between 
townships  three  (3)  and  four  (4)  South;  thence 
west  along  said  township  line  to  its  intersection 
with  the  range  line  between  ranges  twenty  (20) 
and  twenty-one  (21)  East;  thence  sooth  along  said 
range  line  to  its  intersection  with  the  township  line 
between  townships  four  (4)  and  five  (S)  Sonth; 
thenee  west  along  said  township  line  to  its  inter- 
section with  the  range  line  between  ranges  four- 
teen (14)  and  fifteen  (15)  East;  thenee  north 
along  said  range  line  to  its  intersection  with  the 
base  line;  thence  east  along  said  base  line  to  its 
intersection  with  the  range  line  between  ranges 
fifteen  (15)  and  sixteen  (19)  East;  thence  north 
along  said  range  line  to  its  intersection  with  the 
township  line  between  townships  one  (1)  and  two 
(2)  North;  thenee  east  along  said  township  line 
to  its  intersection  with  the  north  and  south  center 
section  line  across  range  seventeen  (17)  East; 
thence  north  along  said  center  section  line  to  the 
point  of  beginning.  Antlers  is  hereby  designated 
the  Connty  Seat  of  Pushmataha  county. 

Boger  Mills  County: — Beginning  on  the  state 
tine  between  Texas  and  Oklahoma  at  its  intersec- 
tion with  the  center  line  of  the  Canadian  Biver 
(sometimes  catted  South  Canadian);  thence  down 
along  the  center  line  of  said  river  to  its  intersec- 
tion with  the  range  line  between  ranges  twenty 
(20)  and  twenty-one  (21)  West;  thenee  south 
along  said  range  line  to  its  Intersection  with  the 
east  and  nest  center  section  tine  across  township 
twelve  (12)  North;  thence  west  along  said  sec- 
tion line  to  its  intersection  with  the  range  line 
between  ranges  twenty-two  (22)  and  twenty-three 
(23)  West;  thenee  south  along  said  range  line  to 
its  intersection  with  the  east  and  west  center  sec- 
tion line  across  township  eleven  (11)  North; 
thence  west  along  said  section  line  to  its  inter- 
section with  the  state  line  between  Texas  and 
Oklahoma;  thence  northward  along  said  state  line 
to  the  point  of  beginning.  Cheyenne  is  hereby 
designated  the  County  Seat  of  Boger  Mills  county. 

Rogers  County: — Beginning  on  the  township 
line  between  townships  twenty-four  (24)  and 
tw«ity-five  (25)  North,  at  its  Intersection  with 
the  north  and  south  center  section  line  across 
range  fourteen  (14)  East;  thence  east  along  said 
township   line   to   the   range   line   between   ranges 
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righteen  (18)  and  nineteen  (19)  East;  thenee 
soutb  along  said  range  line  to  the  towDsMp  linu 
between  townships  twenty-three  (23)  and  twenty- 
four  (24)  North;  theuee  west  along  said  town- 
ship line  to  the  range  line  between  ranges  seven- 
teen (17)  and  eighteen  (18)  East;  thence  south 
along  said  range  line  to  its  intersection  with  the 
township  line  between  toivnahlps  eighteen  (18) 
and  Dioeteen  (19)  North;  thence  west  along  said 
township  line  to  ita  intersection  with  the  center 
line  of  the  Verdigris  Kiver;  thence  up  along  the 
center  line  of  said  Verdigris  River  to  its  inter- 
section  with  the  township  line  between  townships 
nineteen  (19) '  and  twenty  (20)  North;  thence 
nest  along  said  township  line  to  its  Intersection 
with  the  north  and  south  center  section  line  across 
range  foarteen  (14)  East;  thence  north  along 
said  center  section  line  to  the  township  line  be- 
tween townships  twenty-one  (21)  and  twenty-two 
(22)  North;  thence  west  along  said  township  line 
to  the  range  lino  between  ranges  thirteen  (13) 
and  fourteen  (14)  East;  thence  north  along  said 
range  line  to  the  township  line  between  townships 
twenty-two  {-22)  and  twenty-three  (23)  North; 
thence  east  along  said  township  line  to  the  north 
and  ^uth  center  section  line  across  range  four- 
teen (14)  East;  thence  north  along  said  center 
section  line  to  the  point  of  beginning.  Claremore 
is  hereby  designated  the  County  Seat  of  Bogera 
county. 

Seminole  County: — Beginning  at  a  point  where 
the  east  boundary  line  of  the  Seminole  nation  in- 
tersects the  center  line  of  the  South  Canadian 
River;  thence  north  along  the  east  boundary  line 
of  said  Seminole  nation  to  its  intersection  with 
the  township  line  between  townships  seven  (7) 
and  eight  (8)  North;  thence  east  along  said 
township  tine  to  the  southwest  comer  of  section 
thirty-five  (35),  township  eight  (8)  North,  range 
eight  (8)  East;  thence  north  along  the  section 
line  between  sections  thirty-four  (34)  and  thirty- 
five  (35),  in  said  township  and  range,  projected  to 
its  intersection  with  the  center  lino  of  the  North 
Canadian  River;  thence  westward  along  the  cen- 
ter line  of  said  river  to  its  intersection  with  the 
east  boundary  line  of  Pottawatomie  county; 
thence  southward  along  said  east  boundary  line 
to  Us  intersection  with  the  center  line  of  the 
South  Canadian  River;  thence  down  along  the 
center  line  of  said  river  to  the  point  of  beginning. 
Wewoka  is  hereby  designated  the  County  Seat 
of  Seminole  county. 

Sequoyah  County; — Beginning  on  the  township 
line  between  townships  thirteen  (13)  and  four- 
teen (14)  North,  at  its  intersection  with  the  rango 
line  between  ranges  twenty  (20)  and  twenty-one 
(21)  East;  thence  east  along  said  township  line 
to  its  intersection  with  the  state  line  between  Ar- 
kansas  and    Oklahoma;    thenee    southward    along 


said  state  tine  to  its  intersection  with  the  center 
line  of  the  Arkansas  Biver;  thence  up  along  the 
center  line  of  said  Arkansas  Biver  to  its  inter- 
seetion  with  the  range  line  between  ranges  twenty 
(20)  and  twenty-one  (21)  Bast;  thence  north 
along  said  range  line  to  the  point  of  beginning. 
Sallisaw  is  hereby  designated  the  County  Seat  of 
Sequoyah  county. 

Stephens  County: — Beginning  on  the  township 
line  between  townships  Iwo  (2)  and  three  (3) 
North,  at  its  intersection  with  the  north  and  south 
center  section  line  across  range  nine  (9)  West; 
thenee  east  along  said  township  line  to  its  inter- 
section with  the  range  line  between  ranges  three 
(3)  and  four  (4)  West;  thence  south  along  said 
range  line  to  its  intersection  with  the  east  and 
west  center  section  line  across  township  three  (3) 
South;  thence  west  along  said  center  section  line 
to  its  intersection  with  the  north  and  south  cen- 
ter section  line  across  range  nine  (9)  West;  thence 
north  along  said  center  section  line  to  the  point  of 
banning.  Duncan  is  hereby  designated  the 
County  Scat  of  Stephens  county. 

Teias  County; — All  that  part  oi  the  former 
county  of  Beaver,  Territory  of  Oklahonia,  extend- 
ing from  the  range  line  between  ranges  nineteen 
(19)  and  twenty  (30}  East  of  the  Cimsrron 
Meridian,  to  the  range  tine  between  ranges  nine 
(9)  and  ten  (10)  East  of  the  Cimarron  Meridian. 
Onymon  is  hereby  designated  the  County  Seat  of 
Texas  county. 

Tillman  County; — Beginning  on  the  base  line  at 
its  tnterseetion  with  the  center  line  of  the  North 
Pork  of  Bed  Biver;  thence  east  along  said  base 
line  to  its  intersection  with  the  north  and  south 
center  section  line  across  range  fourteen  (14) 
West;  thence  south  along  said  center  section  line 
to  its  intersection  with  the  township  line  between 
townships  two  (2)  and  three  (3)  South;  thence 
east  along  said  township  line  to  its  intersection 
with  the  range  line  t>etween  rsnges  thirteen  (13) 
and  fourteen  (14)  West;  thenee  south  along  raid 
range  line  to  its  intersection  with  the  state  line 
between  Texas  and  Oklahoma;  thence  westwardly 
and  northwardly  along  said  state  line  to  ita  in- 
tersection with  the  center  line  of  the  mouth  of  the 
North  Pork  of  Bed  Biver;  thence  up  along  the 
center  line  of  said  North  Pork  of  Bed  River  to 
the  point  of  beginning.  Frederick  is  hereby  desig- 
nated the  County  Seat  of  Tillman  coun^. 

Tulsa  County : — Beginning  at  the  northeast 
comer  of  township  nineteen  (19)  North,  range 
fourteen  (14)  East;  thence  south  along  the  nuge 
tine  between  ranges  fourteen  (14)  and  fifteei- 
(IS)  East,  to  its  intersection  with  the  township 
line  between  townships  seventeen  (IT)  and  eigh- 
teen (IS)  North;  thence  west  along  said  township 
line  to  its  intersection  with  the  range  )jne  be- 
tween   ranges   thirteen    ( 13 )    and    fourteen    ( 14) 
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East;  tbeoce  eoutb  along  said  range  line  to  its 
interaection  with  the  east  and  weat  center  section 
lioe  across  tonnship  sixteen  (16)  North;  thence 
nest  along  said  center  Bection  line  to  its  iDtersec- 
tiou  with  the  north  and  soutli  center  section  line 
across  range  twelve  (12)  East;  tbence  north  along 
said  center  section  line  to  its  intersection  viith  the 
township  line  between  townships  eighteen  (18) 
and  nineteen  (19)  North;  thence  irest  along  said 
tonnship  line  to  its  intcracction  vritb  the  range 
line  between  ranges  nine  (B)  and  ten  (10)  East; 
thence  north  along  said  range  line  to  its  intersec- 
tion with  the  north  boundary  line  of  tbe  Creek 
nation;  tbence  eastward  along  said  boundary  line 
lo  tlie  southeast  corner  of  the  Osage  nation;  tbence 
north  along  the  east  boundarf  line  of  tbe  Usage 
nation  to  its  intersection  with  the  tonnsbip  line 
between  townships  twentj-two  (22)  and  twenly- 
thrco  (23)  North;  thence  east  along  said  township 
line  to  the  range  line  between  ranges  thirteen  (13> 
and  fourteen  (14)  Ikst;  tbence  south  along  said 
range  line  to  its  intersection  with  the  towusbip 
line  between  townships  twentj-one  (21)  and 
Iwentj-two  (22)  North;  thence  cast  along  said 
township  line  to  its  intersection  with  tbe  north 
and  south  center  section  line  across  range  fourteen 
(14)  East;  thence  south  along  said  center  settion 
line  to  its  intersection  witb  tbe  townsbip  line  be- 
tween townships  nineteen  (19)  and  twenty  (20) 
North;  thence  east  along  said  township  line  to  the 
point  of  beginning.  Tulsa  is  hereb;  designated 
the  County  Seat  of  Tulsa  county. 

Wagoner  County: — Beginning  on  the  township 
line  between  townships  nineteen  (19)  and  twenty 
(20)  North,  at  its  intersection  with  the  range  line 
between  ranges  fourteen  (14)  and  fifteen  (15) 
East;  tbence  east  along  said  township  line  to  its 
intersection  with  the  center  line  of  Verdigris 
River;  tbence  down  along  the  center  line  of  said 
river  to  its  Intersection  with  the  township  line  be- 
tween townships  eighteen  (18)  and  nineteen  (19) 
North;  thence  east  along  said  township  line  to 
its  intersection  with  the  center  line  of  tbe  Grand 
Biver;  thence  down  along  the  center  line  of  said 
Grand  Biver  to  its  intersection  with  the  township 
line  between  townships  fifteen  (15)  and  sixteen 
(16)  North;  thence  weat  along  said  toWnsbip  line 
to  its  intersection  with  tbe  center  line  of  the  Ar- 
kansas Kiver  in  range  eighteen  (18)  East,  to  cor- 
respond with  the  description  of  Muskogee  county; 
thence  np  along  tbe  center  line  of  said  Arkansas 
Kiver  to  its  intersection  with  the  east  and  west 
center  section  tine  across  township  sixteen  (16) 
North,  range  fifteen  (15)  East;  thence  west  along 
said  center  section  line  to  its  intersection  with 
tbe  range  line  between  ranges  thirteen  (13)  and 
fourteen  (14)  East;  tbence  north  along  said 
range  line  to  its  intersection  with  the  township 
line  between  townships  seventeen  (17)  and  eight- 


een  (18)   North;   thence  east  along  said  township 

line  to  its  intersection  with  the  range  line  be- 
tween ranges  fourteen  (14)  and  fifteen  (15)  East; 
thence  north  along  said  range  line  to  the  point  of 
beginning.  Wagoner  is  hereby  designated  the 
County  Seat  of  Wagoner  county. 

"Washington  County; — Beginning  on  the  state 
line  between  Kansas  and  Oklahoma  at  its  inter- 
section with  the  east  boundary  line  of  the  Osage 
nation;  thence  eastward  along  said  state  line  to 
its  intersection  with  the  north  and  south  center 
section  line  across  range  fourteen  (14)  East; 
thence  south  along  said  center  section  line  to  its 
intersection  with  tbe  township  line  bctneen  town- 
ships twenty-two  (22)  and  twenty-three  (23) 
Xnrth;  thence  weat  along  said  township  line  to  its 
intersection  with  the  east  boundary  line  of  tbe 
Osage  nation;  Iheace  northward  along  said  boun- 
dary line  to  the  point  ot  beginning.  Bartlesville 
is  hereby  designated  the  County  Seat  of  Wash- 
ington county. 

Washita  County: — Said  county  shall  be  and  re- 
main as  it  now  exists  under  tbe  Territory  of 
Oklahoma,  until  hereafter  changed  under  the  pro- 
visions of  this  Constitution.  Cor  dell  is  hereby 
designated  tbe  County  Seat  of  Wasbita  county. 

Woods  County: — Beginning  on  the  state  line 
between  Kansas  and  Oklahoma  at  its  intersection 
with  the  center  line  of  the  Cimarron  River  in 
range  twenty-one  (21)  West;  thence  eastward 
along  said  state  line  to  its  intersection  with  the 
range  line  between  ranges  twelve  (12)  and  thirteen 
(13)  West;  tbence  south  along  said  range  line  to 
its  intersection  with  the  center  line  of  the  Cimar- 
ron River;  thence  up  along  the  center  line  of  said 
Cimarron  River  to  its  interseelion  with  the  town- 
ship line  between  townships  twenty -three  (23) 
and  twenty-four  (24)  North;  thence  west  along 
said  township  line  to  its  intersection  with  the 
range  line  between  ranges  sixteen  (16)  and  seven- 
teen (17)  West;  thence  north  along  said  range 
line  to  its  intersection  with  the  center  line  of  the 
Cimarron  River;  tbence  up  along  the  center  line 
of  said  Cimarron  River  to  the  point  of  begin- 
ning. Alva  is  hereby  designated  the  County  Scat 
of  Woods  county. 

Woodward  County: — Beginning  on  the  center 
line  of  the  Cimarron  River  at  its  intersection  with 
tbe  range  line  between  ranges  nineteen  (19)  and 
twenty  (20)  West;  thence  soutbeastwardly  abng 
the  center  line  of  said  Cimarron  River  to  its  in- 
tersection with  the  range  line  between  ranges  six- 
teen (16)  and  seventeen  (17)  West;  thence  south 
along  said  range  line  to  its  intersection  with  the 
south  boundary  line  of  said  county,  as  it  now  ex- 
ists under  the  Territory  of  Oklahoma;  thence  west- 
ward along  said  line  to  its  intersection  with  the 
range  line  between  ranges  twenty-two  (22)  and 
twenty-tbreo   (23)   West;   thence  north  along  said 
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range  line  to  its  interBeetioii  with  the  towiuhip 
line  between  townahipe  tvtmty-lmu  (24)  and 
twen^-flve  (25)  Noith;  thenee  east  ^ng  said 
township  line  to  its  interaeetion  with  the  range 
line  between  ranges  nineteen  (IS)  and  twentf 
(20)  West;  thence  north  along  said  range  line  to 
the  point  of  beginning.  Woodward  is  hereby 
designated  the  Conntj  Seat  of  Woodward  eonnty. 

ASTIOLI  XVilL 

Utmioipal  Corporatism. 

Skciion  1.  Uuniidpal  oorporatiDnB  shall  not  be 
created  bj  special  laws,  bat  the  legislature  b)'  gen- 
eral lawB,  ehall  provide  for  the  incorporation  and 
organii&tion  of  cities  and  towns  and  the  olassifi- 
eation  of  same  in  proportion  to  population,  subject 
to  the  proTisiona  of  this  articla 

Bed.  2.  EvtKj  municipal  corporation  now  exist- 
ing within  this  state  shall  continue  with  all  of  its 
present  rights  and  powers  until  otherwise  pro- 
vided by  law,  and  shail  always  have  the  additional 
rights  and  powers  conferred  bj  this  constitntion. 

Sec.  3.  (a)  Any  eitj  containing  a  population 
of  more  than  two  thousand  inhabitante  maj  frame 
a  charter  for  its  own  government,  eondsteut  with 
and  subject  to  the  constitation  and  laws  of  this 
state,  by  causing  a  board  of  freeholders,  composed 
of  two  from  each  ward,  who  shall  be  qnalified 
electors  of  said  city,  to  be  elected  by  the  qualified 
electors  of  said  city,  at  any  general  or  special 
election,  whose  duty  it  shall  be,  within  nineteen 
days  after  such  election,  to  prepare  and  propose 
a  charter  for  such  city,  whidi  shall  be  signed  in 
duplicate  by  the  members  of  such  board,  or  a 
majority  of  them,  and  returned,  one  copy  of  said 
charter  to  the  chief  executive  ofBcer  of  such  city, 
and  the  other  to  the  register  of  deeds  of  the 
county  in  which  said  city  shall  be  situated.  Such 
proposed  charter  shall  then  be 'published  in  one 
or  more  newspapers  publiahed  and  of  gmeral 
circulation  within  said  city,  for  at  least  twenty- 
one  days,  if  in  a  daily  paper,  or  in  three  con- 
secutive issues,  if  in  a  weekly  paper,  and  the  Qrst; 
publication  shall  he  made  within  twepty  days  after 
the  completion  of  the  charter;  and  within  thirty 
days,  and  not  earlier  than  twenty  days  after  such 
publication  it  shall  be  submitted  to  the  qualified 
electors  of  said  city  at  a  general  or  special  elee- 
tiOD,  and  if  a  majority  of  such  qualified  electors 
voting  thereon  shall  ratify  the  same,  it  shall  there- 
after tie  submitted  to  the  governor  for  his  ap- 
proval, and  the  governor  shall  approve  the  same, 
if  it  shall  not  be  in  conflict  with  the  constitation 
and  laws  of  this  state.  Upon  such  approval,  it 
shall  become  the  organic  law  of  such  city  and 
snpersede  any  existing  charter  and  all  amendments 
thereof  and  all  ordinances  inconsistent  with  it. 
A  copy  of  such  charter,  certified  by  the  chief 
executive   officer,  and  authenticated  by   the  sesl 


of  such  city,  setting  forth  the  si 
charter  to  the  electors  and  its  latifieation  by 
them  shall,  after  the  approval  of  such  charter  by 
the  governor,  be  made  in  duplicate  and  deposited, 
one  in  the  office  of  the  secretary  of  state,  and 
the  otier,  after  being  recorded  in  the  offiu  of 
said  register  of  deeds,  shall  be  deposited  in  the 
archives  of  the  city  and  thereafter  all  courts  ah«ll 
take  judicial  notice  of  said  charter.  The  charter 
so  ratified  may  be  amended  by  proposals  therefw, 
submitted  by  the  legishitive  aathority  of  the  ti^ 
to  the  qualified  electors  thereof  (or  by  petition 
as  hereinafter  provided)  at  a  geoei«l  or  special 
election,  and  ratified  by  a  majori^  of  the  qnalified 
electors  voting  thereon,  and  approved  by  the  gov- 
ernor as  herein  provided  for  the  approval  of  the 

Sue.  3.  (b)  An  election  of  such  l>aard  of  free- 
holders may  be  called  at  any  time  by  the  legfa 
lative  authority  of  any  such  tity,  and  anch  an 
election  shall  be  called  by  the  chief  executive 
officer  of  any  such  city  within  ten  days  after  there 
shall  have  been  filed  with  him  a  petition  demand- 
ing the  same,  signed  by  a  number  of  qnalified 
electors  tesidiug  within  such  dty,  equal  to  twenty- 
five  per  centum  of  the  total  number  of  votes  east 
at  the  next  preceding  general  municipal  election; 
and  such  election  ^all  be  held  not  later  tbai> 
thirty  days  after  the  call  therefor.  At  saeh  elec- 
tion a  vote  shall  be  taken  upon  the  question  of 
whether  or  not  further  proceedings  toward  adopt- 
ing a  charter  shall  be  bad,  in  pursuance  to  the 
call,  and  unless  a  majority  of  the  qnalified  electors 
voting  thereon  shall  vote  to  proceed  further,  no 
further  proceeding  shall  be  had,  and  all  proceed- 
ings Dp  to  that  time  shall  be  of  no  efCect. 

Sec.  4.  (a)  The  powws  of  the  initiative  and 
referendum,  reserved  by  this,  constitution  to  the 
people  of  the  state  and  the  respective  eounties  and 
districts  therein,  are  hereby  reserved  to  the  people 
of  every  municipal  corporation  now  eiisling  or 
which  shall  hereafter  be  created  within  this  state, 
with  reference  to  all  legislative  authority  which 
it  may  exercise,  and  amendments  to  charters  for 
its  own  government  in  accordance  with  the  provi-    « 

Sec.  4.  (b)  Every  petition  for  either  the  ini- 
tiative or  referendum  in  the  government  of  a 
municipal  corporation  shall  be  signed  by  a  num- 
ber of  qualified  electors  residing  within  the  ter- 
ritorial limits  of  aucb  corporation  equal  to  25 
per  centum  of  the  total  number  of  votes  east  at 
the  next  preceding  election,  and  every  such  petitiaik 
shall  be  filed  with  the  chief  executive  ofBcer  of 
such   municipal   corporation. 

Sec.  4.  (c)  When  such  petition  demands  the 
enactment  of  an  ordinance  or  other  legal  act  other 
than  the  grant,  extension  or  renewal  of  a  fran- 
chise, the  chief  executive  officer  shall  present  the 
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same  to  the  legislative  bodj  of  such  oorpontion 
Ht  its  next  meeting,  and  nnlees  the  said  petition 
shall  be  gr&uted  mora  than  30  dajs  before  the  next 
election  at  wbich  007  eitj  officers  are  to  be  elected, 
the  chief  executive  officer  shall  enbrnit  the  laid 
ordinance  or  act  so  petitioned  for  to  the  qualified 
eleetore  at  said  election;  and  if  a  majorit7  of 
said  electors  voting  thereon  shall  vote  for  the 
same,  it  shall  therenpon  beeome  in  full  force  and 
effect. 

Sec.  4.  (d)  When  such  petition  demands  a  ref- 
erendum' Tote  upon  an;  ordinance  or  an;  other 
legal  act  other  tlian  the  grant,  extension  or  re 
newal  of  a  franehise,  the  ohief  eiecutiTe  officer 
Aal!  submit  said  ordinance  or  act  to  the  qaaMed 
electors  of  said  corporation  at  the  next  suc- 
ceeding general  municipal  election,  and  if  at  said 
election  a  majorlt;  of  the  electors  voting  thereon 
shall  not  vote  for  the  same,  it  shall  therenpon 
stand  repealed. 

Sec.  4.  (e)  When  such  petition  demands  an 
amendment  to  a  charter,  the  chief  executive  officer 
shall  submit  such  amendment  to  the  qualified 
electors  of  said  municipal  corporation  at  the  next 
election  of  any  officers  of  said  corporation,  and 
if  at  said  election  a  majority  of  said  electors 
voting  thereon  shall  vote  for  such  amendment,  the 
same  shall  therenpon  become  an  amendment  to 
and  a  part  of  s^d  charter,  nhen  approved  by 
the  governor  and  filed  in  the  same  manner  and 
form  as  an  original  charter  is  required  hj  the 
provisions  of  this  article  to  be  approved  and  filed. 

Sec.  5.  (a)  No  municipal  corporation  shall  ever 
grant,  extend  or  renew  a  franchise,  witiiout  the 
approval  of  a  majori^  of  the  qualified  electors 
residing  within  its  corporate  limits,  who  shall 
vote  thereon  at  a  general  or  special  election;  and 
the  legislative  body  of  any  eueh  corporation  may 
snbmit  any  such  matter  for  approval  or  disap- 
proval to  such  electors  at  any  general  municipal 
election,  or  call  a  special  election  for  such  pur- 
pose at  any  time  upon  30  days'  notice;  and  no 
franchise  shall  be  granted,  emended  or  renewed 
for  a  longer  term  than  twenty-five  years. 

Sza  S.  (b)  Whenever  a  petition  signed  by  a 
number  of  qualified  electors  of  any  municipal  cor- 
poration equal  to  twenty-five  percentom  of  tbe 
total  number  of  votes  cast  at  the  next  preceding 
general  municipal  election,  demanding  that  a  fran- 
chise be  granted,  extended,  or  renewed,  shall  be 
filed  with  the  chief  executive  officer  of  said  cor- 
poration, the  chief  executive  officer  shall,  within 
ten  days  thereafter,  call  a  special  election,  at 
which  be  shall  submit  the  question  of  whether  or 
not  such  franchise  shall  be  granted,  e3itended,  or 
renewed,  and  if,  at  said  election,  a  majority  of 
the  stud  electors  voting  thereon  shall  vote  for  the 
grant,  extension,  or  renewal  of  such  ftanchise,  the 
MUBo  shall  be  granted  by  the  proper  authorities  at 


the  next  aucceding  regular  meeting  of  the  legis- 
lative body  of  the  city. 

Seo.  6.  Every  municipal  corporation  within  this 
state  shall  have  the  right  to  engage  in  any  busi- 
ness or  enterprise  which  may  be  engaged  in  by 
a  person,  firm  or  corporation  by  virtne  of  a  fran- 
chise  from  said  corporation. 

Sec,  7,  No  grant,  extension  or  renewal  of  any 
franchise  or  other  use  of  the  streets,  allcTS,  ot 
other  public  grounds  or  ways  of  any  municipality 
shall  divest  the  state,  or  an;  of  its  subordinate 
subdivisions,  of  their  control  and  regulation  of 
such  use  and  enjoyment. 

Nor  shall  the  power  to  regulate  the  charges  for 

public  services  be  surrendered;  and  no  exclusive 

franchise  shall  ever  be  granted. 

AsnoLs  xtx. 

Ituuninee. 

Section  1.  No  foreign  insniance  company  shall 
be  granted  a  license  or  permitted  to  do  business 
in  this  State  until  it  shall  have  complied  with  the 
laws  of  the  State,  including  the  deposit  of  sneh 
collateral  or  indemnity  for  the  protection  of  its 
patrons  within  this  State  as  may  be  prescribed  bj 
law,  and  shall  agree  to  pay  all  such  taxes  and 
fees  as  may  at  any  time  be  imposed  by  law  or 
act  of  the  Legislature,  on  foreign  insurance  com- 
panies, and  a  refusal  to  pay  such  taxes  or  fees 
shall  work  a  forfeiture  of  snob  license. 

Sec.  2.  Until  otherwise  provided  by  law,  all 
foreign  insurance  companies,  including  surety  and 
bond  companies,  doing  business  In  the  State,  ex- 
cept fraternal  insuranee  companies,  shall  pay  to 
the  Insnrsnce  Commissioner  for  the  use  of  the 
State,  an  entrance  fee  as  follows; 

Each  Foreign  Life  Insurance  Company,  per  an- 
num, two  hundred  dollars;  each  Foreign  ^re  In- 
surance Company,  per  annum,  one  hundred  dol- 
lars; each  Foreign  Accident  and  Health  Insur- 
ance Company,  jointly,  per  annum,  one  hundred 
dollars;  each  Surety  and  Bond  Company,  per  an- 
num, one  hundred  and  fifty  dollars;  each  Plate 
Qlaas  Insuranee  Company  (not  accident),  per  an- 
nnm,  twenty-five  dollars;  each  Foreign  Live  Stock 
Insurance  Company,  per  annum,  twenty-five  dol- 
lars. 

Until  otherwise  provided  by  law,  domestic  com- 
panies accepted,  each  insurance  company,  including 
surety  and  bond  companies,  doing  business  in  this 
State,  shall  pay  an  annual  tax  of  two  per  cent 
on  all  premiums  collected  in  the  States,  after  all 
cancellations  are  deducted,  and  a  tax  of  three 
dollars  on  each  local  agent. 

Seo.  3,  The  revenue  and  tax  provisions  of  this 
Constitution  shaD  not  iuclude,  but  the  State  shall 
provide  for,  the  following  classes  of  Insurance 
organizations  not  conducted  for  profit,  and  insur- 
ing only  their  own  members: 
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Fint,  Farm  Companies  inauriiig  farm  propertj 
and  pToduets  tbeieon;  second,  Trades  Insurance 
Compaoiea  inHuring  the  piopert;  and  intereit  of 
one  line  of  buBJDess;  third,  Fratemsl  Life,  Health, 
aDd  Accident  Insurance  Id  Fraternal  and  Civic 
Orders,  and  in  all  of  which  the  interests  of  the 
members  of  each  respective);-  shall  be  uniform 
and  nmtual. 

Sec.  4.  All  fees  collected  by  the  Insurance  Com- 
misBioner  Bhall  be  paid  to  the  State  Treasurer 
monthl;. 

AKTICLB  XX. 

Manufacture  and  Commerce. 

Section  1.  Notbiog  herein  shall  prevent  the 
maoufactDTe  or  sale  of  deoaturized  alcohol  under 
meh  regulatioDS  as  ma;  be  prescribed  b;  law. 

Sec.  2.  Until  changed  by  the  Legislature,  the 
flash  test  provided  for  under  the  lans  of  Oklahoma 
Territory  for  all  kerosene  oil  for  illuminating  pur- 
poses shall  be  ono  hundred  and  fifteen  degrees 
Fahrenheit;  and  the  specific  gravity  test  for  all 
flueh  oil,  shall  be  forty  degrees  Baume. 

ABTIGLE  XXI. 
Public  Inslituliont. 
Section  1.  Educational,  reformatory,  and  penal 
institutions  and  tliose  for  the  benefit  of  the  in- 
sane, blind,  deaf,  and  mute,  and  such  other  insti- 
tuttODB  as  the  public  good  may  require,  shall  be 
establiabed  and  supported  by  the  State  in  eucb 
manner  as  Dta;  be  prescribed  by  law. 

ABTICL^   XSIl. 

Alien  and  Corporate  OiDiiership   of  Lands. 

Section  1.  No  alien  or  person  who  is  not  a 
citizen  of  the  United  States,  shall  acquire  title  to 
or  own  land  in  this  State,  and  the  Legislature  shall 
enact  laws  whereby  all  persons  not  citizens  of  the 
United  States  and  their  heirs,  who  may  here- 
after acquire  teal  estate  in  this  State  by  devise, 
desceot,  or  otherwise,  shall  dispose  of  the  same 
within  five  years  upon  condition  of  escheat  or 
forfeiture  to  the  State:  Provided,  This  shall  not 
apply  to  Indians  born  within  the  United  States, 
nor  to  aliens  or  persons  not  citizens  of  the  United 
States  who  may  bei^ome  bona  fide  residents  of 
this  State;  And  provided  further,  That  this  sec- 
tion shall  not  "pply  to  lands  now  owned  by  aliens 
in  this  State. 

Sec.  2.  No  enrporation  shall  be  created  or  li- 
censed in  this  State  for  the  purpose  of  buying, 
acquiring,  trading,  or  dealing  in  real  estate  other 
than  real  estate  located  in  incorporated  cities  and 
towns  and  as  additions  thereto;  nor  shall  any  cor- 
poration doing  business  in  this  State  buy.  acquire, 
trade,  or  deal  in  real  estate  for  any  purpose  ex- 
cept such  as  may  be  located  in  such  tonus  and 
cities   and   as  additions   to  such  towns  and  cities. 


and  further  except  such  as  Bhall  be  necmoary  and 
proper  for  carrying  on  the  business  for  which  it 
was  chartered  or  licensed;  nor  shall  any  corpo- 
ration be  created  or  licensed  to  do  buainan  Ik 
this  State  for  the  purpose  of  acting  as  agent  ia 
buying  and  selling  land:  Provided,  however.  That 
corporations  shall  not  be  precluded  from  taldng 
mortgages  on  real  estate  for  debt  and  acquiring 
title  thereto  in  the  colleetiou  of  debts,  conditioned 
that  such  corporation  or  corpora tions  shall  not 
hold  Bueh  real  estate  for  a  longer  period  than 
seven  years  after  acquiring  sueb  title:  And  pro 
vided  further,  That  this  section  shall  not  apply 
to  truBt  companies  taking  only  the  utked  title  to 
real  estate  or  other  property  in  this  State  as  a 
trustee,  solely  for  the  execution  of  a  tmst  or 
security  for  indebtedness  pursuant  to  sueb  trust; 
And  provided  further.  That  no  public  service  cor- 
poration shaU  hold  any  land,  or  the  title  thereof, 
in  any  way  whatever  in  this  state,  except  as  the 
same  shall  be  necessary  for  the  transaction  and 
operation  of  its  business  as  such  Public  Service 
Corporation. 

ASTICLE  XXI 11. 

Miaeellaaeout. 

Section  1.  Eight  hours  shall  constitute  a  day's 
work  in  all  cases  of  employment  by  and  on  be- 
half of  the  State  or  any  county  or  municipality. 

Sec,  2.  The  contracting  of  convict  labor  is 
hereby   prohibited. 

Sec.  3.  The  employment  of  children,  under  the 
age  of  fifteen  years,  in  any  occupation,  injurious 
to  health  or  morals  or  especially  hazardous  to  life 
or  limb  Is  hereby  prohibited. 

Sec.  4.  Boys  under  the  age  of  sixteen  years, 
and  women  and  girls,  shall  not  be  employed,  under- 
ground, in  the  operation  of  mines;  and,  except  in 
cases  of  emergeney,  eight  hours  shall  constitute  a 
day's  work  underground  in  all  mines  in  the  State. 

Sec.  5.  The  Legislature  shall  pass  laws  to  pro- 
tect the  health  and  safety  of  employees  in  fac- 
tories, in  mines,  and  on  railroads. 

Sec.  6.  The  defense  of  contributory  negligence 
or  of  assumption  of  risk  shall,  in  all  cases  whatso- 
ever, be  a  question  of  fact,  and  shall,  at  all 
times,   bo  left  to  the  jury. 

Sec,  7.  The  right  of  action  to  recover  damages 
for  injuries  resulting  in  death  shall  never  be 
abrogated,  and  the  amount  recoverable  shall  not 
be  subject  to  iiny  statutory  limitation. 

Sec.  8.  Auy  provision  of  a  contract,  express  or 
implied,  mode  by  any  person,  by  which  any  of  the 
benefits  of  this  Constitution,  or  of  any  law  made 
in  accordance  therewith,  is  sought  to  be  waived, 
shall  lip  null  and  void. 

Sec.  9,  Any  provision  of  any  contract  or  agree- 
ment, express  or  implied,  stipulating  for  notice 
or  .lomand  other   than   such   as  may   be   provided 
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by  Ian,  as  a  coodition  precedent  to  establish  adj 
claim,  denuuit],  or  tiabilit;,  shall  be  null  and  void. 

Sic  10.  Ezeept  wherein  othsnriM  provided  in 
tliis  eoiutittitioti,  in  no  caae  ahall  the  salarj  or 
anolnnieDts  of  an;  public  ofEei&l  be  changed  after 
his  election  or  appointment,  or  during  tiia  term 
of  office  unless  bj  operotioD  of  Ian  enacted  prior 
to  aueh  flection  or  appoiatmeat;  nor  shall  the 
term  of  anj  public  official  be  ext^ded  beyond 
the  period  for  which  he  was  elected  or  appointed: 
Provided,  That  all  officers  within  this  State  shall 
continue  to  perform  the  duties  of  their  offices 
until   their  succeseors  shall  be  duly  qualifled. 

Sec.  11.  Wherever  in  this  Constitution  and  laws 
of  this  Slate,  the  word  or  words,  "colorej"  or  "col- 
ored race,"  "negro"  or  "negro  race,"  are  used,  the 
same  shall  be  construed  to  mean  or  applj  to  all 
persons  of  African  descent.  The  term  "white 
race"   shall    include   all   other   persons. 

ABTICLE  XXIV. 

ConstUtttional  Amendments. 

SEcnoK  1.  Any  amendment  or  amendmeDts  to 
this  Constitution  may  be  proposed  in  either  branch 
of  the  Legislature,  and  if  the  same  shslt  be 
agreed  to  by  a  majority  of  all  the  members 
elected  to  each  of  the  two  houaea,  such  proposed 
amendment  or  amendments  shall,  with  the  yeas 
and  nays  thereon,  be  entered  in  Iheir  journals  and 
referred  by  the  Secretory  of  State  to  the  people 
for  their  approval  or  rejection,  at  the  neit  regu- 
lar general  election,  except  when  the  Legislature, 
by  a  two-thirds  vote  of  each  house,  shall  order  a 
special  election  for  that  purpose.  If  a  majority 
of  all  the  electors  voting  at  such  election  shall 
vote  in  favor  of  any  amendment  thereto,  it  shall 
thereby  become  a  part  of  this  CoostitutioD.  If 
two  or  more  amendments  are  proposed  tbey  shall 
he  submitted  in  such  manner  that  electors  may 
vote  far  or  against  them  separately. 

Sec.  2.  No  convention  shall  be  called  by  the 
Legislature  to  propose  alterations,  revisions,  or 
amendments  to  this  Constitution,  or  to  propose  a 
new  Constitution,  unle.ss  the  low  providing  for 
such  convention  shall  first  be  approved  by  the 
people  on  a  referendum  vote  at  a  regular  or  spe- 
cial election,  and  any  amenilmenta,  alterations, 
revisioDB,  or  new  Constitution,  proposed  by  sueli 
convention,  shall  be  submitted  to  the  electors  of 
the  State  at  a  general  or  special  election  and  be 
approved  by  a  majority  of  the  electors  voting 
thereon,  before  the  same  shall  become  eSective: 
Provided,  That  the  question  of  such  proposed  ooq- 
vention  shall  be  submitted  to  the  people  at  least 
once  in  every  twenty  years. 

Sec.  3.  Tbis  article  shall  not  impair  the  right 
of  the  people  to  amend  tbis  Constitution  by  a  vote 
upon  an  initiative  petition  therefor. 


Sehednle. 

In  order  that  no  inconveoienee  may  arise  bj 
reason  of  a  change  from  the  forms  of  governmen., 
now  existing  in  the  Indian  Territory  and  in  the 
Territory  of  Olclahoma,  it  is  hereby  declared  as 
foUowa; 

SECTTtON  1.  No  existing  rights,  actions,  suits, 
proceedings,  contracts,  or  claims  shall  be  affected 
I  by  the  change  in  the  forma  of  government,  but 
all  shall  continue  as  if  no  change  in  tbe  forms  of 
government  had  talien  place.  And  all  processes 
which  may  hare  been  issued  previous'  to  the  ad- 
mission of  tbe  State  into  the  Union  under  the 
authority  of  tbe  Territory  of  Oklahoma  or  under 
the  authority  of  tbe  laws  in  force  in  the  Indian 
Territory  shall  he  as  valid  as  if  issued  in  the 
name  of  the  State. 

Szc.  2.  All  laws  in  force  in  the  Territory  of 
Oklahoma  at  the  time  of  the  admission  of  the 
State  into  the  Union,  which  are  not  repugnant  to 
this  Onstitution  and  which  are  not  locally  in- 
applicable, shall  be  extended  to  and  remaio  in 
force  in  the  State  of  Oklahoma  until  they  expire 
by  their  own  limitation  or  are  altered  or  repealed 
by  law. 

Sec.  3.  All  debts,  fines,  penalties,  and  for- 
feitures which  have  accrued  or  may  hereafter 
accrue  to  the  Territory  of  Oklahoma  shall  inure 
to  the  Stote  of  Oklshoma  and  may  be  sued  for 
and  recovered  by  tbe  State, 

Sec.  4.  This  Constitution  shall  take  eCFect  and 
tie  in  full  force  immediately  upon  the  admission 
of  the  State  into  the  Union. 

Sec.  5.  Until  otherwise  provided  by  law,  notaries 
public  appointed  under  the  laws  of  tbe  Territory- 
of  Oklahoma,  or  under  the  authority  of  tbe  laws 
heretofore  in  force  in  the  Indian  Territory,  may 
continue  to  exercise  and  perform  the  duties  of 
the  office  of  notary  public  until  the  expiration  of 
their  commissions:  Provided,  That  any  notary  pub- 
lic appointed  in  the  Indian  Territory  for  any 
district,  or  in  the  Territory  of  Oklahoma  for  any 
county,  shall,  after  this  Constitution  takes  efifect, 
exercise  the  powers,  privileges,  and  rights  of  a 
notary  pubUe  only  of  the  county  formed  in  whole 
or  in  part  out  of  the  district  or  county  for  which 
such  person  is  a  notary  public,  and  in  which  such 
person  resides  at  tbe  time  the  State  is  admitted 
into  the  Union,  but  before  any  such  notary  public, 
except  notaries  public  for  those  counties  in  the 
Territory  of  Oklahoma,  the  boundaries  of  which 
have  not  been  changed  by  tbe  Constitution,  shall 
exercise  the  powers,  privileges,  aud  rights  of  a 
notary  public  of  such  county,  he  shall  have  died 
in  the  ufRce  of  the  county  clerk  of  the  county  iu 
wbich  he  resides  his  coTiimiRsion  as  notary  public 
and  an  affidavit  stating  that  he  is  a  resident  of 
such  county,  whereupon  he  shall  become  a  Dotary 
public    for   such   county. 
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Sec.  6.  The  appointmeDts  of  femal*  persons  u 
Eotaries  public,  heretofoTe  made  by  the  Gov- 
ernor of  Oklaboma,  and  by  the  United  Statef 
courts  for  the  Indian  Territory,  and  by  the  jadgta 
of  said  courts,  are  hereby  conSmied  and  made 
valid,  and  all  official  acts  of  sneh  notariaa  pnblio 
heretofore  performed  are  hereby  validated,  in  m 
far  as  the  acta  of  sueh  notaries  public  tuy  be 
affected  by  any  intelligibility  of  sueh  persons  to 
appointmenls  as  notaries  public.  Female  persons 
possessing  the  other  qualifleations  prescribed  by 
law  shall  be  eligible  to  the  office  of  notary  public 
and  of  county  superintendent  of  public  instruc- 

Sec.  7.  All  property,  real  and  personal,  credits, 
claims,  and  choses  in  action,  belonging  to  tbe 
Territorf  of  Oklahoma  at  the  time  the  State  is 
admitted  into  the  Union,  shall  be  vested  in  and 
become  tbe  property  of  the  State  of  Oklahoma. 

Sec.  8.  All  judgments  and  records  of  deeds, 
mortgages,  liens,  and  other  instruments,  filed  or 
recorded,  affecting  the  title  to  real  and  personal 
property  in  the  Indian  Territory  and  Osage  In- 
dian Reservation,  are  hereby  mads  as  effeetnal 
to  impart  notice  and  for  all  other  purposes  under 
the  laws  of  tbe  Territoiy  of  Oklahoma  extended 
in  force  in  the  State,  as  tbey  were  under  tbe  laws 
heretofore  in  force  in  tbe  Indian  Territory  and 
Osage  Indian  Beservation. 

Sec.  9.  All  judgments  and  records  of  deeds, 
mortgages,  liens,  and  other  instruments,  filed  or 
recorded,  affecting,  title  to  real  and  pwsonal  prop- 
arty  in  new  counties  that  have  been  created  ont 
of  the  Territory  of  any  county  or  oonnties  of  the 
Territory  of  Oklahoma,  or  ont  of  the  Territory  of 
any  county  or  counties  of  tbe  Territory  of  Okla- 
bome,  and  of  any  recording  district  or  districts  of 
the  Indian  Territory,  are  hereby  made  as  effeetnal 
to  impart  notice  and  for  all  other  purposes  under 
the  laws  of  tbe  Territory  of  Oklahoma,  extended  in 
force  in  the  State,  ss  the  same  would  have  been  if 
no  changes  had  been  made  by  the  provisiona  of 
this  Constitution  in  the  boundaries  of  the  coon- 
ties  as  they  existed  in  the  Territory  of  Oklahoma, 
or  of  the  bonndaries  of  the  recording  districts  as 
they  existed  in  the  Indian  Territory. 

Sec.  10.  Until  otherwise  provided  by  law,  incor- 
porated cities  and  towns,  heretofore  incorporated 
under  the  laws  i^  force  in  the  Territory  of  Okla- 
homa or  in  the  Indian  Territory,  shall  continue 
their  corporate  existence  under  the  laws  extended 
in  force  in  the  State,  and  all  officers  of  such 
municipal  corporation  at  the  time  of  the  admis- 
sion of  the  State  into  the  Union  shall  perform 
the  duties  of  their  respective  offices  under  the 
laws  extended  in  force  in  the  State,  until  their 
successors  are  elected  and  qualified  in  tbe  manner 
that  is  or  may  be  provided  by  law:  Provided, 
That  all  valid  ordinances  now  in  force  in  such 


incorporated  cities  and  towns  shall  continue  in 
force  until  altered,  amended,  or  r^waled. 

Sbo.  11.  All  taus  assessed  or  due  to  ineorpo- 
rated  dties  and  towns  in  the  Indian  Territory, 
and  all  texen  levied  by  such  incorporated  cities 
and  towns  for  the  year  nineteen  hundred  and 
seven  shall,  until  otherwise  provided  by  law,  be 
leried  and  collected  in  the  same  manner  as  now 
provided  by  law  in  force  in  the  Indian  Territory, 
and  under  the  laws  and  ordinances  now  in  force 
in  such  municipal  corporations. 

Sec.  12.  In  all  incorporated  cities  and  towns  in 
■  the  Indian  Territory,  all  local  improvements  or 
public  buildings  in  process  of  being  made  or  con- 
structed under  the  laws  in  force  in  the  Indian  Ter- 
ritory, or  for  which  proceedings  have  been  com- 
menced under  such  laws  at  the  time  of  the  admis- 
sion of  the  State  into  the  Union,  shall  be  com- 
pleted under  said  laws,  and  said  laws  are  hereby 
extended  in  force  as  to  such  improvements  of  pub- 
lic buildings  until  such  local  improvements  of 
public  buildings  are  completed  and  paid  for,  aa 
by  snch  laws  provided. 

Sec.  13.  The  Act  of  Congress  entitled  "An 
Act  for  the  Protection  of  the  Lives  of  Uiners  in 
the  Territories,"  approved  March  3,  1891,  and  the 
Act  of  Congress  .entitled  "An  Act  to  Ajnend  an 
Act  Kititled  'An  Aet  for  the  Protection  of  the 
Lives  of  Miners  in  the  Territories,' "  approved 
July  1,  1902,  are  hereby  extended  to  and  over  the 
State  of  Oklahoma  until  otherwise  provided  by 
law;  Provided,  That  the  words,  Governor  of  tlie 
State,  are  hereby  substituted  for  the  words,  "Gov- 
ernor of  such  organized  territory,"  and  for  the 
words,  "Secretary  of  Interior,"  vherevet  tbe  same 
appear  in  said  Acts,  and  the  words  Chief  Hine 
Injector,  for  the  words,  "Mine  Inspector,"  wher- 
ever the  same  appear  in  said  Acts.  The  Chief 
Mine  Inspector  shall  also  perfor.n  tbe  duties  re- 
quired by  laws  of  tbe  Territory  of  Oklahoma  of 
tiie  Territorial  Oil  Inspector  until  otherwise  pro- 
vided by  law. 

Sec.  14.  UntU  otherwise  provided  by  law,  an 
dental  surgeons  licensed  to  practice  in  the  Terri- 
tory of  Oklahoma  and  all  dental  Burgeons  who 
were  residents  of  the  Indian  Territory  on  the 
sixteenth  day  of  June,  nineteen  hundred  and  six, 
and  who  are  graduates  of  some  reputable  school 
or  college  of  dental  surgery,  shall  be  eligible  and 
be  licensed  to  practice  In  the  State  without  onmi- 
nation. 

Sec.  15.  Until  otherwise  provided  by  law,  tbe 
officers  of  the  State  shall  rec^ve  annually  as  com- 
pensation for  their  services,  the  following  sums: 

Tbe  Governor,  four  thousand,  five  hundred  dol- 
lars; Lieutenant  Governor,  one  thousand  doUan: 
Secretary  of  State,  two  thousand,  five  hundred 
dollars;  Attorney  General,  four  thousand  doUan; 
State    Treasurer,    three    thousand    dollars;    Stats 
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Auditor,  two  thousand,  five  hoDdred  dollais;  State 
Examiner  and  Inspector,  three  thousand  dollars; 
Chief  Hine  Inspector,  three  thousand  dollars; 
Labor  CommiBsioner,  two  thousand  doUBrs;  Com- 
misBianer  of  Ch&rities  and  Corrections,  one  thou- 
sand, Ave  hundred  dollars;  Corporation  Coi 
sionen,  four  thousand  dollars  each;  Buperintendent 
of  Public  lustructiou,  two  thousand,  five  hundred 
dollars;  the  Insurance  Commisnioner,  two  thousand, 
Sve  hundred  dollars. 

Sec.  16.  The  talaij  of  tlie  Justices  of  the  Su- 
preme Court  of  the  State  shall  be  four  thouB&Dd 
dollars  per  annum,  each,  and  that  of  the  Judges 
of  tbe  District  Court,  three  thousand  dollars  per 
annum,  each,  until  changed  bf  the  Legislature. 

Sbc.  17.  The  members  of  the  Board  of  Agricul- 
ture, Bank  Commissioner,  Clerk  of  the  Supreme 
Court,  and  all  other  State  officers,  eie^t  as  herdn 
provided,  or  such  as  maj  be  created,  and  all  clerks 
and  assistants,  shall  recdve  such  compensation  for 
their  services  as  may  be  provided  by  law. 

Sec.  18.  Until  otherwise  provided  by  law,  the 
terms,  duties,  powers,  qualifications,  and  salary 
and  compensation  of  all  county  and  township 
officers,  not  otherwise  provided  by  this  Constitu- 
tiou,  shaU  be  as  now  provided  by  the  laws  of  the 
Territory  of  Oklahoma  for  like  named  officers,  and 
the  duties  and  compensation  of  the  probate  judge 
under  such  laws  shall  devolve  upon  and  belong  b, 
the  judge  of  the  county  court:  Provided,  That 
the  term  of  office  of  those  elected  at  the  time  of 
the  adoption  of  this  Constitutiou,  or  first  ap- 
pointed under  tbe  provisions  of  the  laws  extended 
in  force  in  the  State,  shall  expire  on  tbe  second 
Monday  of  January  in  the  year  nineteen  hundred 
and  eleven;  And  provided  further.  That  county 
attorneys  and  judges  of  the  County  court  of  the 
several  counties  of  the  State,  having  a  population 
of  more  than  twenty  thousand  shall  be  paid  a 
■alary  of  two  thousand  dollars  per  annum;  and  of 
counties  having  a  population  of  more  than  thirty 
thousand,  a  salary  of  twenty-five  hundred  dollars 
per  annum;  and  of  counties  having  a  population 
of  more  than  forty  thousand,  a  salary  of  three 
thousand  dollars  per  annum;  sucb  salaries  to  be 
paid  in  tbe  same  manner  as  is  provided  by  law  in 
force  in  the  Territory  of  Oklahoma  for  the  pay- 
ment of  salaries  to  county  attorneys. 

Sac.  19.  Until  otherwise  provided  by  law,  the 
boards  of  regents  of  the  University  of  Oklahoma, 
of  the  Agricultural  and  Mechanical  College,  of  tbe 
Normal  Schools  now  established,  of  the  University 
Preparatory  School,  and  of  the  Colored  Agricul- 
taial  and  Normal  University,  shall  continue  to 
bold  tbeir  offices  and  exercise  the  functionB  thereof 
until  tbeir  successors  are  elected  or  appointed  and 
qualified. 

Sec.  20.  The  Legislature  shall  provide  by  gen- 
eral, special,  or  local  law  for  the  equitable  dividon 


of  the  property,  assets,  aud  liabilities  of  any 
county  existing  in  the  Territory  of  Oklahoma  be- 
tween such  county  and  any  new  county  or  countiea 
created  in  whole  or  in  part  out  of  the  territory  of 
such  county. 

Sec.  21.  All  property,  real  and  personal,  and  ' 
credits,  claims,  and  choaes  in  action,  belonging  to 
the  county  of  Day  at  the  time  of  the  admission 
of  the  State  into  the  Union,  sbsll  be  vested  in  and 
become  the  property  of  the  county  of  Ellis;  Pro- 
vided, The  Legislature  shall  provide,  by  general, 
special,  or  local  law,  for  the  equitable  division  of 
tbe  assets  of  Day  county,  thus  transferred  to  Ellis 
county,  and  of  the  lialalities  of  Day  county,  be- 
tween the  counties  of  Roger  Mills  and  Ellis. 

Sec.  22.  The  Clerk  of  the  Supreme  Court  shall 
procure  a  seal  and  cause  such  inscription  to  be 
placed  thereon  as  may  be  prescribed  by  the  Su- 
preme Court.  Each  clerk  of  the  District  Court 
shall  procure  a  seal,  and,  under  the  direction  of 
the  Judge  of  the  District  Court,  cause  to  be  in- 
scribed thereon  the  style  of  his  office  aud  the 
name  of  his  county.  Each  County  Clerk,  County 
Treasurer,  Register  of  Deeds,  County  Surveyor, 
and  County  Superintendent  of  Public  InstructiQn, 
shall  procure  a  seal,  and,  under  tbe  direction  of 
the  County  Judge,  cause  to  be  inscribed  thereon 
tbe  style  of  his  office  and  name  of  his  county. 
Said  seals  shall  be  sufficient  and  used  for  all  law- 
ful purposes  until  otherwise  provided  by  law:  Pro- 
vided, That,  until  any  of  such  otScers  shall  have 
procured  a  seal,  the  signature  of  any  sucb  officer 
shall  be  sufficient  for  ell  purposes  without  a  seal. 

Sec.  23.  When  this  Constitution  shall  go  into 
effect,  the  books,  records,  papers,  and  proceedings 
of  the  probate  court  in  each  county,  and  all 
causes  and  matters  of  administration  and  guar- 
dianship, aud  other  matters  pending  therein,  shall 
be  transferred  to  the  codnty  court  of  such  county, 
except  of  Day  county,  which  shall  be  transferred 
to  tbe  county  court  of  Ellis  county,  and  the 
county  courts  of  the  respective  counties  shall 
proceed  to  final  decree  or  judgment,  order,  or 
other  termination  in  tbe  said  several  matters  and 
causes  as  the  said  probate  court  might  have  done 
if  this  Constitution  bad  not  been  adopted.  The 
District  Court  of  nuy  county,  the  successor  of  the 
United  States  Court  for  the  Indian  Territory,  in 
each  of  the  counties  formed  in  whole  or  in  part 
in  th^  Indian  Territory,  shall  transfer  to  tbo 
county  court  of  such  county  all  matters,  proceed- 
ings, records,  books,  papers,  and  documents  apper- 
taining to  all  causes  or  proceedings  relating  to 
estates:  Provided,  That  the  Legislature  may 
provide  for  tbe  transfer  of  any  of  said  matters 
and  causes  to  another  county  than  herein  pre- 
scribed. 

Sec.  24.  Until  otherwise  provided  by  law,  the 
seal  of  tbe  probate  court  in  the  counties  of  tbe 
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Territory  of  Oklahoma  Hhall  be  the  seal  of  the 
county  courts,  and  in  that  part  of  the  State  here- 
tofore comprimng  the  Indian  Teriitur;  and  Osage 
Indian  Reservation,  and  in  the  new  ceuntiea  cre- 
ated in  the  Territory  of  Oklahoma,  until  the  I'OUDtf 
court  shall  have  procured  a  proper  seal,  the  aig- 
nature  of  the  county  judge  tibaU  be  sufficient  for 
all  purpoaea  without  a  seal. 

Sec  25.  Any  county,  city,  incorporated  town, 
township,  board  of  education,  school  district,  or 
othtx  municipality,  either  in  the  Territory  of  Okla- 
homa or  the  Indian  Territory,  that  shaJi  owe,  at 
the  time  of  the  admission  of  the  State  into  the 
Union  any  indebtedness,  evidenced  by  warrants, 
script,  or  other  evidence  of  indebtedness,  is  author- 
iied,  through  the  proper  officers  thereof,  to  make 
provision  for  the  payment  of,  and  to  pay,  such 
indebtedneas,  either  by  tax  levy  or  by  laauing 
bonds  in  lieu  thereof,  in  accordance  with  and 
under  the  provision  of  the  laws  eitended  in  force 
in  the  State:  Provided,  That  the  limitation  upon 
the  amount  of  indebtedness  that  may  be  created 
by  any  county,  city,  incorporated  town,  township, 
board  of  education,  school  district,  or  other  mu- 
nicipality, and  upon  the  amount  of  taiea  that  may 
be  levied  by  any  county,  city,  incorporated  town, 
totvnsbip,  board  of  education,  school  diatriet,  or 
other  municipality,  under  the  providona  of  this 
Constitution,  or  of  law,  ahall  not  apply  to  the 
indebtedness,  the  levying  of  taxes,  and  the  issuing 
of  bonds  provided  for  herein. 

Sec.  26.  All  cases,  civil  and  criminal,  pending, 
upon  the  admission  of  the  State  into  the  Union, 
in  the  Supreme  Court  of  the  Territory  of  Okla- 
homa, on  appeal  or  writ  of  error,  from  the  district 
or  probate  courts  of  any  county  or  aubdivision 
within  the  limits  of  the  State,  and  the  papers, 
records,  proceedings,  and  seel  of  said  court  shall 
be  transferred  to  the  Supreme  Court  of  the  State, 
except  as  is  otherwise  provided  in  the  Enabling 
Act  of  Congress.  And  all  cases,  civil  and  crim- 
inal, pending,  on  the  admission  of  the  State  into 
the  Union,  in  the  United  States  Court  of  Appeals 
for  the  Indian  Territory,  and  the  papers,  records, 
and  proceed inga  of  said  court,  ahall  be  transferred 
to  the  Supreme  Court  of  the  State,  except  as  ia 
otherwise  provided  by  the  EuaLling  Act  of  Con- 
greaa  and  the  amendments  thereto. 

Sec.  27.  All  cBsea,  civil  and  criminal,  pending, 
at  the  time  of  the  admiaaion  of  the  State  into  the 
Union,  in  the  Diatriet  Courta  of  the  Territory  of 
Oklahoma,  in  any  county  within  the  district,  and 
the  recorda,  papera,  and  proceedings  of  said  Dis- 
trict Court,  and  the  seal  and  other  property  apper- 
taining thereto,  ahalt  be  transferred  into  the  Dia- 
triet Court  of  the  State  for  such  county,  except 
as  is  provided  in  the  Enabling  Act  of  Congress, 
and  all  eases,  civil  and  criminal,  pending,  at  the 
time  of  the  admission  of  the  State  into  the  Union, 


in  the  United  States  Court  for  the  Indian  Terri- 
tory, within  the  limits  of  any  county  created  in 
whole  or  in  part  within  the  limits  of  what  ma 
heretofore  the  Indian  Territory,  and  all  records, 
papers,  and  proceedinga  of  said  United  States 
Courts  for  the  Indian  Territory,  and  the  seal  and 
other  property  eppertainiog  thereto  shall  be  trans- 
ferred to  the  District  Court  of  the  State  for  such 
county,  except  as  is  provided  in  the  Enabling  Act 
of  Congress  and  the  amendments  thereto:  Pro- 
vided, That  the  Legislature  may  provide  for  tlie 
transfer  of  any  such  cases  from  one  county  to 
another  county. 

Sec.  28.  The  terms  and  provisions  of  an  Act  of 
Congress,  entitled  "An  Act  to  Amend  Section  Six- 
teen, Seventeen  and  Twenty,  of  an  Act  Entitled 
'An  Ac*  to  Enable  the  People  of  Oklahoma  and 
Indian  Territory  to  form  a  Constitution  and  State 
government  and  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  states;  and  to 
enable  the  people  of  New  Mexico  and  Arizona  to 
form  a  Constitution  and  Slate  government  and  be 
admitted  into  the  Union  on  an  equal  footing  with 
the  original  states,' "  are  hereby  accepted,  and 
the  jurisdiction  of  the  cases  enumerated  therein  is 
hereby  assumed  by  the  Courts  of  the  State. 

Sec.  20.  Any  person  who  shall  be  a  qualified 
elector  of  any  county  of  a  judicial  district  at  the 
time  of  the  election  held  to  ratify  this  Constitn- 
tion,  and  who  shall,  in  all  other  respects,  be 
eligible  under  the  provisions  of  the  Constitution, 
to  be  elected  judge  of  the  District  Court  of  such 
district,  shall  be  eligible  to  be  elected  judge  of 
the  District  Court  of  such  district  at  the  first 
election  held  for  the  election  of  State  offieen. 

Sec.  30.  Any  person  who  shall  have  been  a 
resident  of  the  territory  within  the  limits  of  the 
State  for  a  period  of  one  year  next  preceding  the 
date  on  whicb  the  election  for  the  istification  of 
the  Constitution  is  held,  and  who  shall  otherwise 
be  eligible,  under  the  provisiona  of  thia  Conatitu- 
tion,  to  be  elected  to  any  State  office,  shall  be 
eligible  to  be  elected  to  any  such  State  office  at 
the  flrat  election  held  far  the  election  of  State 
officers. 

Sec.  31.  The  assessment  of  property  in  the 
Oaage  Indian  Beservarion  for  the  year  nineteen 
hundred  seven,  by  the  authorities  of  Pawnee 
County  shall  be  the  assessment  of  Osage  County 
for  the  year  nineteen  hundred  seven,  and  the 
proper  authorities  of  Pawnee  County  shall  levy  a 
tax  on  the  property  of  the  Osage  Indian  Beeerva- 
tion  for  the  year  niueteen  hundred  and  seven,  as 
now  provided  by  law,  and  immediately  upon  tlie 
admission  of  the  State  into  the  Union,  the  county 
treasurer  of  Pawnee  County  shall  turn  over  to  the 
county  treasurer  of  Osage  County  the  tax  books 
and  records  of  taxes  in  the  Osage  Indian  Reserva- 
tion, so  made  for  the  year  nineteen  hundred  seven, 
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and  tbe  treaaorer  of  Oeage  Coauty  aball  proceed 
&nd  bave  the  authority  to  receive  all  soch  taxes 
in  tbe  Osage  Indian  Beservation  for  the  fear  nine- 
teen handred  Beren,  and  such  taxes  sball  be  col- 
lected and  enfoieed  in  tbe  mauuer  provided  bj 
law.  And  there  shall  also  be  collected,  in  addi- 
tion to  the  tax  so  levied  by  the  authorities  of 
Pawnee  Couutj,  a  county  school  tax  of  ten  mills 
on  tbe  dollar  of  tbe  assessed  valuation,  and  the 
same  shall  be  and  become  tbe  property  of  the  said 
Osage  County:  Provided,  Tbat,  out  of  the  funds 
80  collected,  the  county  treasurer  of  Osage  County 
shall  pay  to  the  county  treasurer  of  PawDee  Count? 
tbe  costs  and  expenses  of  making  such  assessmuit 
and  tbe  levying  of  socb  taxes. 

Sec.  32.  The  Legislature  sball  provide  by  gen- 
eral, special,  or  local  laiv  for  tbe  equitable  division 
of  tbe  property,  assets,  and  liabilittea  of  any 
school  district  existing  in  the  Territory  of  Okla- 
homa between  such  school  district  and  any  new 
school  district  created  in  whole  or  in  part  ont  of 
the  territory  of  any  such  school  district,  as  may 
be  affected  by  a  change  in  the  county  boundaries 
under  this  Constitation. 

Sec.  33.  All  attorneys- at-law  licensed  to  prac- 
tice in  any  court  of  record  of  tbe  Territory  of 
Oklahoma,  or  In  any  of  tbe  United  States  Couita 
for  the  Indian  Territory,  or  any  court  of  record 
of  any  of  tbe  five  Civilized  Tribes,  shall  be  eligible 
to  'practice  in  any  court  of  tbe  Stst«  without 
examination. 

Sec.  34.  UntU  otherwise  provided  by  law,  any 
newspaper,  published  at  the  time  of  tbe  admisdon 
of  the  State  into  the  Union,  in  any  new  county, 
created  in  whole  or  in  part  out  of  tbe  territory 
of  any  county  of  Oklahoma  Territory,  or  in  any 
-county,  created  in  whole  or  in  part,  out  of  terri- 
tory within  the  limits  of  the  Indian  Territory  or 
Osage  Indian  Beservation,  shall,  under  tbe  laws 
extended  in  force  in  tbe  State,  be  considered,  in 
law,  to  have  been  published  continuously  for  fifty- 
two  weeks  in  said  county  and  shall  be  a  newspaper 
entitled  to  publish  all  legal  notices,  advertisements, 
or  publieatioDS  of  any  kind  required  or  provided 
by  any  law  of  the  State. 

Sec.  35.  All  debts  and  indebtedness,  authorized 
to  be  incurred  by  the  Constitutional  Convention 
of  the  proposed  State  of  Oklahoma,  and  all  ex- 
penses of  holding  the  election  for  the  ratification 
or  rejection  of  this  Constitution  and  for  tbe  elec- 
tion of  officers  of  a  full  state  government,  which 
sball  remain  unpaid  after  the  appropriation  made 
by  the  Congress  of  the  United  States  has  been 
exhausted,  are  hereby  assumed  by  tbe  State;  and 
it  is  hereby  made  the  duty  of  the  Legislature,  at 
its  first  session,  to  provide  for  the  payment  of 
same:  Provided,  That  the  debts  and  indebtedness, 
the  payment  of  which  is  hereby  assumed  by  tbe 
State,  shall  not  include  any  debt  or  expense  as  a 


salary  or  compensation  of  the  delegates  of  tha 
Constitutional  Convention. 

Sec.  36.  Tbe  Ordinance  adopted  by  the  Consti- 
tutional Convention,  entitled,  "An  Ordinance,  pro- 
viding for  an  election,  at  which  tbe  proposed  Con- 
stitution of  the  proposed  State  of  Oklahoma  shall 
be  submitted  to  tbe  people  thereof  for  ratification 
or  rejection,  and  submitting  separately  to  the  peo- 
ple of  the  proposed  State  of  Oklahoma  the  pro- 
posed prohibition  article,  making  the  terms  of  the 
Enabling  Act  unifonnly  applicable  to  tbe  entire 
State,  for  ratification  or  rejection,  and  for  the 
election  of  certain  state,  district,  county  and  town- 
ship officers  created  by  such  proposed  Constitu- 
tion, and  for  the  election  of  members  of  the  Legis* 
lature  of  said  proposed  State  of  Oklahoma  and 
for  five  Bepreaentatives  to  Congress,"  is  hereby 
ratified  and  shall  be  valid  for  all  the  purposee 
thereof. 

Sec.  37.  Nothing  in  this  Constitution  contained 
shall  legalize  or  make  valid  any  illegal  or  invalid 
indebtedness  of  any  county,  city,  incorporated 
town,  township,  board  of  education,  school  district 
or  other  municipality,  either  in  the  Territory  of 
Oklahoma  or  the  Indian  Territory,  nor  impair  any 
defense  against  the  payment  of  the  same. 

Sec  38.  Should  the  first  session  of  the  Legisla- 
ture, provided  by  this  Constitution,  fail  to  provide 
for  the  division  of  the  property,  asseta  and  liabili- 
ties of  any  count?  existing  in  the  Territory  of 
Oklahoma  between  such. county  or  counriee  created 
in  whole  or  in  part  out  of  such  county  original 
jurisdiction  is  hereby  conferred  upon  the  Supreme 
Court  to  make  equitable  division  of  such  property, 
assets  and  liabilitiee,  and  for  the  purpose  of  hear- 
ing and  recriving  evidence  and  reporting  findings 
of  law  and  fact  may  appoint  a  special  Uaater  in 
Chancery  in  any  such  ease. 

Sec.  39.  The  qualiflcitionB  prescribed  by  tbe 
laws  of  Oklahoma  shall  not  apply  to  Superintend- 
ents of  Public  Instruction,  elected  at  the  time  of 
the  ratification  of  this  Constitution,  in  tbe  Indian 
Territory,  and  Osage  Indian  Beservation. 

Sec.  40.  The  terms  of  all  officers  of  tbe  State 
government  elected  at  tbe  time  of  tbe  adoption  of 
this  Constitntion  sball  begin  upon  tbe  admission 
of  the  State  into  tbe  Union. 

Sec.  41.  All  persons  elected  at  tbe  time  of  the 
adoption  of  this  Constitution  to  any  of  the  offices 
provided  under  the  Constitution  sball  be  deemed 
to  have  duly  qualified  upon  their  taking  the  oath 
of  office  before  any  officer  authorized  by  law  to 
administer  oaths,  and  executing  such  bond  as  may 
be  required  by  law. 

Sec.  42.  All  officers  elected  at  the  time  of  the 
adoption  of  the  constitution  shall  execute  such 
offidal  bond  as  may  then  be  required  by  law  or 
thereafter  required  by  act  of  the  Legislature;  and 
such  bonds  shall  inure  to  the  benefit  of  the  State 
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or  other  benefleiai7,  for  whose  protoetioD  or  ae- 
cnritj  the  same  ahall  be  required. 

Sbc.  43.  When  this  Constitution  shall  have  bwm 
ntiAed  bj  the  people  of  the  State  of  Oklahoma 
and  the  State  admitted  into  the  Federal  Union, 
tmdei  the  same,  as  engrossed  on  parchment  and 
signed  b;  the  ofBcers  and  members  of  this  Con- 
stitutional Convention,  it  shall  be  filed  in  the  office 
of  the  Secretary  of  State  and  saeredl;  preeeryed 
bj  him,  as  the  fundamental  Ian  of  the  State  of 
Oklahoma. 

Done  in  open  convention  at  the  City  of  Gutluie, 
in  the  Territoiy  of  Oklahoma,  on  this,  the  six- 
teenth daj  of  July,  in  the  jeer  of  our  Lord  one 
thousand  nine  hundred  and  seven;  and  the  Inde- 
pendence of  the  United  States  of  Amsriea  one 
bondred  and  tbirtj-flist. 

WM.  H.  MTJRBAY,  President  of  the  Constitu- 
tional Convention  of  the  proposed  State  of  Okla- 
homa and  Delegate  from  District  No.  104. 
ATTEST: 

JOHN  McLAIN  YOUNG, 
Secretary. 
(SEAL)  CHAS.  H.  Fn.SON, 

Secretary  of  Oklahoma. 

PETE  HANBATY,  Vice  President. 

ALBEBT  H.  ELLIS, 

Second    Vice    President,   and    Delegate    Dis- 
trict 14. 

PHILIP  B.  HOPKINS,  District  75. 

C.  N.  HASKELL,  District  7fl. 
C.  8.  Leeper,  96. 
T.  O.  James,  Diat.  No.  1. 
C.  H.  Pittman. 
j'.  H.  N.  Cobb. 
C.  W.  Bord,  73. 
W.  S.  Dearing,  Dist.  44. 
David  a  Bose,  Dist.  15. 
Geo.  A.  Henshaw,  Dist.  107. 
W.  F.  Hendricks,  Dist.  10. 
James  H.  Chambers,  Dist.  105. 
William  I.  Caudill,  Dist.  50. 
Cham  Jones,  Dist,  101. 
John  M.  Carr,  Dist.  54. 
L  B.  Littleton,  Dist.  32. 
J.  B.  Tosh,  Dist  52. 
J.  K.  HiU,  Dist.  63. 
J.  J.  Savage,  Dist.  48. 
J.  S,  Buchanan,  Dist  34. 
J.  C.  Graham,  Dist.  106. 
J.  A.  Alderson,  Dist  12. 
Thad  D.  Bice,  Dist.  38. 
A  G.  Cochran,  Dist.  98. 
William  N.  Littlejohn,  Dist  78. 
James  B.  Copeland,  Dist.  02. 
C.  V.  Bogers,  Dist.  84. 
B.  E.  Bryant,  Dist.  47. 
Samuel  W.  Hayes,  Dist.  S5. 


James  L  Wood,  Dist.  89. 
David  Hogg,  Dist.  43. 
Flowera  Nelson,  Dist  68. 
Boone  Williams,  Dist  97. 
W.  L.  Helton,  Dist  24. 
Edward  B.  Williams,  Dist  3. 
J.  F.  King,  Diet.  No.  16. 
J.  W.  Swarts,  Dist.  60. 
W.  E.  Banks,  Diet  51. 
B.  J.  Allen,  Diet  03. 
Charles  M.  MeChun,  Dist  86. 
Fred  C.  Tracy,  Dist.  8. 
Q.  M.  Berry,  Diet.  No.  18. 
William  C.  LieOtke,  Dist  S3. 
J.  A.  Baker,  Dist.  81. 
T.  C.  Wyatt,  Dist.  33. 
Charles  L.  Moore,  Dist  13. 

A.  L.  Hausam,  Dist.  TO. 
J.  J.  Quarles,  Dist.  50. 
Ben  F.  Harrison,  Dist  88. 
E.  G.  Newell,  Dist  19. 
Hamner  G.  Turner,  Dist.  80. 
Delphaa  O.  Hamed,  Dist.  0. 
J.  Howard  Langley,  Diat.  65. 
G.  W.  Wood,  Dist.  No.  8. 

J.  S.  Lattimer,  Dist  99. 
Jno.  B.  Harrison,  Diat.  4S. 
Joel  M.  Sandin,  Diat  22. 
L.  J.  Akera,  Dist.  102. 
John  L.  Mitch,  Diet.  29. 
W,  A.  Ledbetter,  Diat  103. 
Christopher  C.  Mathis,  Diat  100. 
Edwin  T,  SorrellH,  Dist  82. 
Carlton  Weaver,  Dist  87, 
Henry  8.  Johnston,  Dist.  17. 
J.  B.  Sater,  Diat.  20. 
Mihis  lAsater,  Dist.  94. 
S.  W.  Bamsey,  Dist.  30. 

B.  L.  Williams,  Dist  No.  108. 
Henry  L.  Cloud,  Dist.  23. 

E.  F.  Messenger,  Dist.  82. 
John  J.  Carney,  Dist.  36. 
Gabe  E.  Parker,  Dist.  109. 
W.  C.  Hughes,  Dist.  28. 
H.  O.  Tener,  Dist.  42. 

C.  H.  Bower,  Dist  41. 
J.  K.  Norton,  Dist  35. 
Matthew  J.  Knne,  Dist  37. 
Joseph  J.  Curi,  Dist.  57. 

0.  H.  P.  Bmoer,  Dist.  77. 

A.  8.  Wyly,  Dist  72. 

William  H.  Eddy,  Dist  53. 

T.  J.  Leahy,  Diet,  56. 

George  Martin  Bilby,  Dist.  6. 

Territory  of  Oklahoma,  Logan  county: 

I,  William  H.  Murray,  President  of  the  Consti- 
tutional Convention  of  the  proposed  State  of 
Oklahoma,  do  hereby  certify  that  the  within  and 
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foregoing  is  the  original  parchment  eurollment  of 
the  Constitution  and  the  aeveral  articlei  thereof 
adopted  by  the  Constitutional  Convention  of  the 
proposed  State  of  Oklahoma,  to  be  submitted  to 
the  people  of  the  proposed  State  of  Oklaboraa  for 
ratification,  and  that  all  the  interlineations  therein 
contained  and  all  the  erasures  and  words  stricken 
out,  were  made  and  done  before  the  same  waa 
signed  by  the  President,  the  Vice  Presidents,  and 
the  members  of  the  convention. 

Witness  my  hand  this  the  sixteenth  day  of 
July,  A.  D.  nineteen  hundred  and  seven. 

WM.  H:  MUEBAT, 

President  of  the  Constitutional  Convention  of 
the  proposed  State  of  Oklahoma. 
Attest:    JOHN  McLAIN  YOUNG,  Secretary. 

SMoIution  Adopting  the  Conetitution  of  the  United 
Statee. 

Whereas,  the  enabling  act  provides  that  a 
declaration  be  made  by  the  delegates  to  this  con- 
vention adopting  the  constitution  of  the  United 
States;  therefore,  be  resolved  by  the  organized 
convention,  that  the  delegates  elected  to  the  con- 
stitutional convention  for  the  proposed  State  of 
Oklahoma,  awembled  in  Guthrie,  the  seat  of  gov- 
ernment of  said  Oklahoma  Territory,  do  declare 
on  behalf  of  the  people  of  said  proposed  state, 
that  they  adopt  the  constitution  of  the  .United 
States. 

I  hereby  certify  that  the  above  and  foregoing 
resolution  was  duly  passed  by  the  convention 
upon  its  organization,  on  the  2lBt  day  of  No- 
vember, A.  D.  190e. 

WM.  H.  MUEBAT, 

President  of  the  Constitutional  Convention. 
Attest:    JOHN  McLAIN  YOUNG,    Secretary. 

Prohibition. 
The  manufacture,  sale,  barter,  giving  away,  or 
otherwise  furnishing,  except  as  hereinafter  pro- 
vided, of  intoxicating  liquors  within  this  state, 
or  any  part  thereof,  is  prohibited  for  a  period  of 
twenty-one  years  from  the  date  of  the  admission 
of  this  state  into  the  union,  and  thereafter  nntil 
the  people  of  the  state  shall  otherwise  provide  by 
amendment  of  this  constitution  and  proper  state 
legislation.  Any  person,  individual  or  corpora- 
tion, who  shall  manufacture,  sell,  barter,  give 
away,  or  otherwise  furnish  any  intoxicating 
liquor  of  any  kind,  including  beer,  ale  and  wine, 
contrary  to  the  provisions  of  this  section,  or  who 
shall  within  the  state,  advertise  for  sale  or 
solicit  the  purchase  of  any  such  liquors,  or  who 
shall  ship  01  in  any  way  convey  such  liquors 
from  one  place  within  the  state  to  another  place 
therein,  except  the  conveyance  of  a  lawful  pur- 
chase as  herein  authorised,  shall  be  pnnished  on 
conviction  thereof,  by  floe  not  less  than  fifty  dol- 


lars and  by  imprisonment  not  less  than  thirty 
days  for  each  offense:  Provided,  That,  the  legis- 
lature may  provide  by  law  for  one  agency  under 
the  supervision  of  the  state  in  each  incorporated 
town  of  not  less  than  two  thousand  population 
in  the  state;  and  if  there  be  no  incorporated 
town  of  two  thousand  population  in  any  county 
in  this  state,  such  county  shall  be  entitled  to 
have  one  such  agency,  for  the  sale  of  such  liquors 
for  medicinal  purposes;  and  for  the  sale  for 
industrial  purposes,  of  alcohol  which  shaU  have 
been  denaturized  by  some  process  approved  by 
the  United  States  commissioner  of  internal  reve- 
nue; and  for  *the  sale  of  alcohol  for  scientific 
purposes  to  such  scientific  institutions,  universi- 
ties, and  colleges  as  are  authorized  to  procure 
the  same  free  from  tax  under  the  laws  of  the 
United  States;  and  for  the  sale  of  such  liquors 
to  any  apothecary  who  shall  have  executed  an 
approved  bond,  in  a  sum  not  less  than  one 
thousand  dollars,  conditioned  that  none  of  such 
liquors  shall  be  used  or  disposed  of  for  any  pur- 
pose other  than  in  the  compounding  of  prescrip- 
tions or  other  medicines,  the  sate  of  which  would 
not  subject  bim  to  the  payment  of  the  special 
tax  required  of  liquor  dealers  by  the  United 
States  and  the  payment  of  such  special  tax 
by  any  person  nitbin  the  state  shall  cooslitute 
prima  facie  evidence  of  his  intention  to  violate 
the  provisions  of  this  section.  Ko  sale  shall  be 
made  except  upon  the  sworn  statement  of  the 
applicant  in  writing  setting  forth  the  purpose  for 
which  the  liquor  is  to  be  used,  and  no  sale  shall 
be  made  for  medicinal  purposes  except  sales  to 
apothecaries  as  hereinabove  provided  unless  such 
statement  shall  be  accompanied  by  a  bona  flde 
prescription  signed  by  a  regular  practicing  physi- 
cian, which  prescription  shall  not  be  filled  more 
than  once.  £ach  sale  shall  be  duly  registered, 
and  the  register  thereof  together  with  the  aCBda- 
vits  and  prescription  pertaining  thereto,  shall  be 
open  to  inspection  to  any  officer  or  citizen  of  the 
state  at  all  times  during  business  hours.  Any 
person  who  shall  knowingly  moke  a  false  affida- 
vit for  the  purpose  aforesaid  shall  be  deemed 
guilty  of  perjury.  Any  physician  who  shall  pre- 
scribe any  such  liquor,  except  for  treatment  of 
disease  which  after  his  own  personal  diagnosis 
he  shall  deem  to  require  such  treatment,  shall, 
upon  conviction  thereof,  be  punished  for  each 
offense  by  fine  of  not  less  than  two  hundred  dol- 
lars or  by  imprisonment  for  not  less  than  thirty 
days,  or  by  both  such  fine  and  imprisonment; 
and  any  person  connected  with  any  snch  agency, 
who  shall  be  convicted  of  making  any  sale  or 
other  disposition  of  liquor  contrary  to  these  pro- 
visions shaU  be  punished  by  imprisonment  for 
not  less  than  one  year  and  one  day.  Upon  the 
admisaion  of  this  state  into  the  union  these  pro- 
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viaioDH  shall  be  immediatelj  enforceable  in  the 
courtH  of  the  state;  Provided,  That  there  sball 
be  Bubmitted  separately,  at  the  same  election  at 
which  this  constitution  is  Bubmitted  for  ratiflcs- 
tioQ  or  rejection,  and  on  the  same  ballot,  the 

foregoing  Artiele-- entitled  "Prohibition," 

on  which  ballot  shall  be  printed  FOB  STATE- 
WIDE PROHIBITION  and  AGAINST  STATE- 
WIDE PHOHIBITION:  And  Provided  Further, 
That,  if  a  majorit}'  of  the  votes  cast  for  or 
against  State-wide  probibitton  are  for  State-wide 

prohibition,   then  said  Article  shall  be 

and  form  a  part  of  this  coDstiution  and  be  in 
full  force  and  effect  as  such,  as  provided  therein; 
but,  if  a  majoTity  of  said  votes  shall  be  against 
State-wide  prohibition,  then  the  provisions  of 
said  article  ghall  not  form  a  part  of  this  con- 
stitution and  shall  be  null  and  void. 

I  hereby  certify  that  the  above  and  foregoing 
provision  and  ordinance  submitting  the  same 
separately  to  a  vote  of  the  people  of  the  state 
as  heretofore  adopted  on  the  lltli  day  of  March, 
A.  D.  1907,  as  above  engrossed,  was  adopted  as 
engrossed  upon  roll  call  for  the  purpose  of  snch 
separate  submission,  on  this  the  22nd  day  of 
April,  Anno  Domini,  1907. 

WM.  H,  MUBRAY, 
President  of  Constitutional  Convention, 
Attest:     JOHN  McLAlN  YOUNG,   Secretary. 

Be  it  ordained  by  the  constitutional  conven- 
tion for  the  proposed  state  of  Oklahoma,  tbst 
said  constitutional  convention  do,  by  this  ordi- 
nance irrevocable,  accept  the  terms  and  conditions 
of  an  Act  of  the  Congress  of  the  United  States, 
entitled,  "An  Act  to  Enable  the  People  of  Okla- 
homa and  the  Indian  Territory  to  form  a  Consti- 
tution and  State  Qovemment  and  be  admitted 
into  the  union  on  an  equal  footing  with  the 
original  states;  and  to  Enable  the  People  of  New 
Mexico  and  Arizona  to  form  a  Constitution  and 
State  Government  and  be  admitted  into  the 
union  on  an  equal  footing  with  the  original 
states,"  approved  June  the  aiiteenth.  Anno 
Domini,  Nineteen  Hundred  and  Six. 

I  hereby  certify  that  the  foregoing  ordinance 
Accepting  the  terms  and  conditions  of  the  En- 
abling Act  as  the  name  has  heretofore  been  passed 
and  engrossed,  was  engrossed  with  the  engrossed 
copy  of  the  constitution  on  parchment,  was  read 
as  engrossed  and  roll  call  had  thereon  and  the 
same  duly  adopted  by  a  majority  of  the  votes  of 
all  the  delegates  elected  to  and  constituting  this 
convention,  at  11:41  o'clock  a.  m.,  this  2Snd  day 
of  April,  Anno  Domini,  IB07. 

WM.  H.  MUHHAY, 
President  of  Constitutional  Convention. 
Atteat:     JOHN  McLAlN  YOUNG,   Secretary. 


Adair  County. 

Adair  county,  situated  on  the  Arkansas 
border,  is  a  nigged  country,  with  a  large 
forest  area.  Fruit  and  potatoes  are  among 
its  important  agricultural  yield,  though  the 
staple  crops  of  cotton  and  com  are  also 
largely  depended  on. 

The  population  of  the  county  by  the  state- 
hood census  was  9,115.  Stilwell,  the  larg- 
est town,  had  a  population  of  948,  and 
Westville,  the  county  seat,  a  population  of 
624.  Stilwell  was  named  for  the  chief  pro- 
moter of  the  Kansas  City  Southern  Rail- 
way, which  as  the  Kansas  City,  Pittsburg 
and  Gulf  was  built  about  1897.  The  build- 
ing of  the  Frisco  line  about  1902  made 
Westville,  the  junction  point  of  the  two 
roads,  a  place  of  advantageous  location,  and 
when  the  new  county  was  formed  it  became 
the  county  seat. 

Atoka  County. 

Atoka  county  just  before  statehood  had 
a  population  of  12,013.  Agriculturally  the 
county  is  not  so  highly  developed  as  many 
other  counties  in  the  southern  part  of  the 
state,  and  its  principal  resource  has  for  a 
number  of  years  been  the  coal-mining  in- 
dustry. Corn  and  cotton  are  good  crops, 
A  large  amount  of  the  lands  of  this  county 
has  been  in  the  coal  leases,  and  the 
removal  of  restrictions  in  1908  promises  to 
open  a  considerable  part  of  the  agricultural 
lands  to  improvement  and  settlement.  The 
area  of  this  county  has  been  benefited  by 
railroad  facilities  since  1S72,  when  the 
M.,  K.  &  T.  line  was  completed.  For  many 
years  Atoka  was  the  foremost  shipping 
point  for  a  broad  district  of  country  lying 
both  east  and  west.  The  principal  overland 
road  through  the  southern  part  of  Indian 
Territory  intersected  the  railroad  at  Atoka. 

Atoka,  besides  being  the  county  seat  of 
the  large  county  of  the  same  name,  has  been 
a  noted  town  in  the  Choctaw  Nation  for  a 


d  by  Google 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


4?1 


long  time.  It  was  here  that  the  agreement 
was  made  in  1897  which  was  the  first  deci- 
sive step  toward  allotting  the  lands  of  In- 
dian Territory  among  the  individual  Indi- 
ans, Atoka  was  also  a  Choctaw  Indian 
court  town,  and  the  seat  of  a  U.  S,  com- 
mission's court,  both  of  which  added  to  the 
consequence  of  this  center  of  trade.  Atoka 
has  been  a  locality  since  the  sixties,  when  it 
was  a  stage  station  on  the  overland  road. 
Tiie  railroad  in  1872  caused  it  to  increase 
more  rapidly,  and  thenceforth  it  attracted 
a  number  of  white  settlers.  The  famous 
missionary,  J.  S.  Murrow,  settled  at  Atoka 
about  1867  and  prepared  the  petition  for 
the  first  postoffice  at  that  point.  From  here 
he  continued  to  direct  the  missionary  work 
of  the  Baptist  church  among  this  nation, 
and  is  the  last  and  most  venerable  of  that 
class  of  pioneers  of  Oklahoma. 

Atoka  in  1907  had  a  population  of  1,700, 
and  has  recently  made  rapid  advances  as  a 
municipality,  having  established  water- 
works, electric  light  plant,  ice  plant  and 
other  business  concerns  that  indicate  prog- 
ress in  modern  affairs. 

The  principal  towns  besides  the  county 
seat  are  Caney,  with  a  population  of  300, 
and  Stringtown,  with  200-  Stringtown  was 
formerly  an  important  railroad  point  for 
the  region  about  Lehigh  and  Coalgate,  be- 
fore the  railroad  reached  the  latter  places. 

Bryan  County. 
Bryan  county  was  named  in  honor  of 
William  J.  Bryan.  Its  area  of  about  nine 
hundred  square  miles,  two  sides  of  which 
are  bounded  by  the  Red  and  Washita  rivers, 
is  a  well  developed  agricultural  region,  pro- 
ducing com,  cotton  and  wheat,  the  farm 
lands  being  held  at  a  higher  than  average 
value  of  Oklahoma  real  estate.  The  M.,  K. 
&  T.  Railroad,  the  oldest  railway  line  in 
Oklahoma,  crosses  the  county,   while   the 


two  lines  of  the  Frisco  have  been  built  dur- 
ing the  present  decade.  The  Missouri,  Ok- 
lahoma and  Gulf  Railroad,  now  building 
southward  from  Wagoner,  will  traverse  the 
county,  if  constructed  as  now  proposed. 

Durant  is  the  county  seat,  and  was  named 
for  the  family  which  lived  on  the  site  at  the 
time  the  railroad  was  built  in  1872.  Mem- 
bers of  this  family  are  still  prominent  here. 
Dixon  Durant  kept  the  first  store  and  was 
the  first  postmaster.  This  has  been  a  pop- 
ular trading  center  for  the  citizens  of  the 
Choctaw  Nation  since  the  railroad  came, 
and  in  recent  years  Durant  has  made  much 
progress.  It  was  water  works,  and  is  ac- 
quiring the  facilities  of  education  and  mu- 
nicipal convenience  demanded  in  the  mod- 
ern cities.  The  Presbyterian  college  and 
the  public  schools  are  adequate  and  pro- 
gressive. The  population  of  Durant  in 
1907  was  4,600,  having  increased  from 
about  3,000  in  1900. 

Caddo,  near  the  north  line  of  the  county, 
was  a  court  town  of  the  Choctaws  in  terri- 
torial days,  and  has  for  years  been  an  im- 
portant commercial  point.  The  public 
school  is  one  of  the  most  modern  institu- 
tions in  this  section  of  the  state.  The  pop- 
ulation of  Caddo  is  1,300. 

Sterrett,  formerly  called  Cale,  is  another 
shipping  point  and  town  of  the  county.  It 
is  said  to  have  been  the  first  townsite  in 
which  white  persons  outside  of  the  Indian 
Nation  could  purchase  lots  and  get  a  title 
direct  from  the  tribe.  The  first  sale  of 
lots  occurred  in  September,  1899.  The  rail- 
road station  and  some  village  activities  had 
been  here  since  the  construction  of  the  rail- 
road. 

Since  the  building  of  the  line  of  the 
Frisco  along  the  Red  river  valley,  various 
towns  have  attained  commercial  standing  on 
that  route.    Bokchito  in  Bryan  county  is  a 
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prosperous  village,  and  the  center  of  an 
interesting  community. 

Carter  County. 

Carter  county  contains  the  city  of  Ard- 
more,  the  metropolis  of  south  central  Okla- 
homa, and  in  its  natural  products  and  re- 
sources is  one  of  the  richest  and  most  diver- 
sified counties  of  the  state.  Some  of  the 
streets  of  Ardmore  are  paved  with  asphalt 
which  is  produced  from  the  rock  asphalt 
deposits  of  Carter  county.  Though  a  con- 
siderable part  of  the  county  is  of  such 
rugged  topography  as  not  to  be  fit  for  suc- 
cessful agriculture,  the  a^regate  of  live 
stock  and  corn,  and  (x>tton  crops  is  one  of 
the  largest  in  the  state.  A  few  years  ago 
Ardmore  claimed  to  be  the  largest  local  cot- 
ton market  in  the  world. 

Ardmore  took  the  lead  among  the  various 
towns  founded  along  the  line  of  the  Santa 
Fe  during  the  late  eighties,  and  by  the  cen- 
sus of  1900  was  the  largest  town  of  Indian 
Territory.  At  that  time  its  population  was 
5,681,  Muskogee  at  that  time  having  4,226 
population.  Ardmore  has  been  the  home  of 
many  of  Oklahoma's  foremost  men,  in  poli- 
tics, the  professions  and  business.  Being 
the  judicial  center  for  the  southern  district 
of  Indian  Territory,  Ardmore  attracted  a 
large  number  of  lawyers,  and  the  territorial 
bar  which  was  represented  there  contained 
many  men  whose  influence  was  felt  in  the 
developments  which  led  up  to  statehood  and 
has  also  been  potent  under  the  present  gov- 
ernment. 

Cherokee  County. 

Cherokee  county  is  the  center  of  the  old 
Cherokee  Nation,  the  scene  of  many  of  the 
events  which  shaped  the  history  of  the  na- 
tion of  Cherokees  and  also  of  the  state  of 
Oklahoma.  At  Tahlequah  has  been  the 
seat  of  the  Cherokee  government  since  the 


time  of  the  civil  dissensions  in  1839.  It  is 
still  the  business  metropolis  of  the  county, 
with  a  population  of  1,916.  There  was  no 
railroad  in  the  county  until  1902,  but  the 
presence  of  the  capitol,  the  national  schools 
and  other  institutions  of  the  Cherokees 
made  Tahlequah  the  center  of  much  of  the 
national  life  of  this  nation. 

Choctaia;  County. 

Choctaw  county  comprises  some  of  the 
oldest  oimmunities  of  Oklahoma.  Old  Fort 
Towson  and  Doaksville  in  the  eastern  part 
of  the  county  were  the  scene  of  treaties  and 
other  events  connected  with  the  settlement 
of  the  Choctaw  people  in  this  country.  Fort 
Towson  was  one  of  the  military  posts  of  the 
Indian  country,  but  has  been  abandoned  for 
that  purpose  over  half  a  century.  One  in- 
teresting fact  is  that  cotton  was  first  raised 
on  a  large  scale  in  the  vicinity  of  Fort  Tow- 
son. That  was  more  than  seventy  years 
ago,  hence  the  growing  of  cotton  is  not  one 
of  the  modern  industries  of  Oklahoma.  Cot- 
ton, corn  and  potatoes  are  abundant  crops 
in  Choctaw  county,  which  is  a  good  agri- 
cultural area,  but  an  important  industry  for 
a  number  of  years  has  been  lumber  manu- 
facture. About  a  third  of  the  CMjunty's  area 
is  covered  with  forest,  much  of  it  adapted 
to  profitable  lumbering,  and  there  are  sev- 
eral large  companies  and  individual  op- 
erators whose  sawmills  are  perhaps  the 
largest  productive  enterprise  of  the  county. 

The  population  of  Choctaw  county  by  the 
census  of  1907  was  17,340,  the  principal 
towns  being,  Hugo,  2,676;  Boswell,  836; 
Fort  Towson,  745 ;  Grant,  440;  Soper,  296. 

Goodland  was  formerly  an  important 
trading  center  of  this  county.  The  Spring 
family,  prominent  in  Choctaw  history,  lived 
in  this  vicinity,  and  members  of  the  family 
were  concerned  in  the  first  activities  of  the 
place.    The  building  of  the  Frisco  Railroad 
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from  Fort  Smith  to  Paris  during  the 
eighties  caused  the  establishment  of  ship- 
ping stations  along  the  route,  and  Goodland 
was  the  name  of  the  community  that  grew 
up  around  the  railroad  station.  The  build- 
ing of  the  Red  river  valley  line  of  the  Frisco 
about  1903  gave  this  county  an  east  and 
west  line,  and  the  intersection  of  the  two 
was  at  a  point  several  miles  south  of  Good- 
land.  The  junction  point  soon  proved  the 
most  attractive  commercial  center  of  the 
vicinity,  and  the  town  of  Hugo  was  pro- 
moted and  developed  and  deprived  Good- 
land  of  its  former  prestige,  until  the  latter 
is  now  little  more  than  a  name,  Hugo  is 
the  county  seat. 

Coal  County. 

Coal  county,  which  comprises  fourteen 
and  a  half  congressional  townships  situated 
at  the  western  edge  of  the  old  Choctaw  Na- 
tion, is  part  of  the  great  coal  section  of 
Oklahoma.  The  growing  of  corn  and  cot- 
ton and  other  crops  and  raising  of  live 
stock,  though  a  valuable  resource  in  the  ag- 
gregate, are  of  minor  importance  in  this 
county  compared  to  the  output  of  the  coal 
mines.  The  development  of  the  mines  be- 
gan in  the  eighties  and  for  this  reason  the 
settlement  of  white  men  in  the  region  now 
comprised  in  Coal  county  began  earlier  than 
in  the  purely  agricultural  counties.  The 
various  coal  operators  have  been  mining 
coal  here  for  a  quarter  of  a  century.  The 
population  of  the  county  in  1907  was  15,- 
585,  half  of  which  was  grouped  in  or  about 
the  three  principal  towns,  Coalgate,  Lehigh 
and  Phillips.  Coalgate  is  the  metropolis  of 
the  county,  with  a  population  of  2,921,  The 
census  of  1900  gave  it  2,614.  Lehigh,  the 
county  seat  of  the  new  county,  has  a  popu- 
lation of  2,188,  against  1,500  in  the  census 
of  1900.    Phillips  is  a  town  of  650  people, 

A  branch  of  the  M.,  K.  &  T.  Railroad 


extended  from  Atoka  to  Lehigh  in  the  early 
nineties.  This  was  primarily  little  more 
than  a  side  track  to  the  coal  mines,  and  as 
such  was  gradually  extended  on  to  Coal- 
gate, where  in  1901-02  it  was  connected 
with  the  Choctaw,  Oklahoma  and  Gulf.  The 
construction  of  these  railroads  marks  the 
beginning  of  the  towns  and  the  development 
on  a  large  scale  of  the  coal  mines. 

During  the  present  decade  Coalgate  has 
become  a  very  enterprising  little  city,  has 
built  a  system  of  water  works,  has  estab- 
lished public  schools  of  a  high  grade,  and 
with  its  factories  and  business  concerns, 
churches,  is  one  of  the  flourishing  places  of 
the  new  state. 

Lehigh,  the  county  seat,  has  been  a  cen- 
ter of  the  coal  industry  for  many  years. 
This  is  now  the  eastern  terminus  of  the 
Oklahoma  Centra!  Railroad. 

Craig  County. 

Craig  county,  taken  from  the  northern 
portion  of  the  Cherokee  country  and  com- 
prising the  country  adjacent  to  Vinita, 
which  is  the  county  seat,  has  a  population 
of  14,955  by  the  statehood  census.  Farm- 
ing, stock  raising  and  brick  manufacture 
are  given  as  the  principal  industries  of  the 
county.  A  great  variety  of  agricultural 
crops  are  produced  here,  but  the  county  is  a 
little  too  far  north  to  be  ranked  among  the 
cotton  sections  of  the  state. 

In  one  important  respect  the  territory 
comprising  this  county  has  a  great  advan- 
tage over  the  rest  of  the  state.  The  two 
first  railroads  of  the  state  were  built  to  a 
junction  point  at  Vinita,  and  that  town  was 
the  first  railroad  town,  and  for  some  years 
remained  the  most  important  shipping 
point,  of  old  Indian  Territory.  The  con- 
struction of  a  part  of  the  M.,  K.  &  T.  to  the 
north  line  of  the  Territory  was  completed 
in    1870    (see   history  of  Railroads,   else- 
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where),  and  within  the  next  two  years  the 
line  was  opened  to  the  Red  river.  At  the 
same  time  the  Atlantic  and  Pacific  (later 
the  Frisco)  was  being  built  from  Monett, 
Missouri,  to  Vinita,  which  remained  its 
terminus  for  a  number  of  years.  The  town 
of  Vinita  was  platted  by  the  authorities  of 
the  Cherokee  Nation  in  February,  1872. 
Its  original  name  of  Downingville  was 
changed  through  the  influence  of  Col.  E.  C. 
Boudinot.  The  name  is  said  to  have  been 
given  in  honor  of  a  sculptress,  who  was  a 
friend  of  Colonel  Boudinot.  For  some  time 
the  M,,  K.  &  T,  would  not  stop  trains  at 
the  crossing  nor  establish  a  station  for 
Vinita.  The  Frisco  kept  a  freight  train 
standing  over  the  crossing  and  in  this  way 
held  up  the  trains  of  the  other  road  until 
passengers  could  get  off.  Finally  the  rail- 
roads compromised  their  differences. 

Vinita  was  incorporated  in  1873  under 
the  Cherokee  laws.  For  several  years  the 
town  was  noted  for  its  disorder  and  the 
congregation  here  of  a  large  number  of 
lawless  characters.  Several  marshals  were 
frightened  out  of  office,  until  a  veteran 
fighter  was  found  who  was  willing  in  the 
course  of  his  duty  to  give  battle  to  all  dis- 
turbers of  the  peace,  and  this  man  soon 
brought  a  condition  of  comparative  quiet 
and  order  upon  the  town  of  Vinita. 

The  population  of  Vinita  in  1907  was 
3,157.  Besides  being  the  county  seat  of  the 
new  county,  it  has  for  a  number  of  years 
been  noted  as  an  education  and  business 
center.  Several  denominational  schools  and 
colleges  are  located  there,  and  a  free  public 
school  system  has  been  in  vogue  for  the 
past  ten  years.  Vinita  has  paved  streets 
and  other  municipal  utilities,  and  besides 
its  retail  business  has  some  large  factories 
and  wholesale  houses. 

There  are  no  large  towns  in  the  county 
outside  of  the  county  seat.    The  population 


of  the  smaller  centers  by  the  last  census  is : 
Welch,  481;  Bluejacket,  427;  Centralia, 
405;  Big  Cabin,  190. 

Creek  County. 

Creek  county  is  the  northwest  comer  of 
the  old  Creek  Nation.  With  an  area  of  972 
square  miles,  and  wilh  about  200,000  acres 
producing  crops  of  corn,  cotton,  wheat  and 
oats,  the  county  is  also  one  of  the  centers 
of  petroleum  production.  Practically  the 
entire  eastern  portion  of  the  county  is  a 
vast  oil  field,  derricks  rising  like  a  forest 
from  all  the  valleys  and  climbing  to  the 
crests  of  all  the  hills.  Kiefer  is  a  village 
surrounded  by  derricks,  and  though  not  a 
"city  of  tents'*  its  buildings  are  quite  gen- 
erally of  the  unpainted  boards,  tar-paper 
roofs,  and  general  uniformity  of  pattern 
which  characterize  the  very  new  oil  towns. 
Sapulpa,  the  county  seat,  which  also  derives 
much  of  its  prosperity  from  the  oil  indus- 
try, is  a  much  older  town,  comparatively 
speaking,  and  a  substantially  built  little  city 
with  many  improvements. 

Sapulpa  for  a  number  of  years  was  the 
western  terminus  of  the  Frisco  Railroad. 
This  road,  constructed  under  one  of  the  old 
railroad  charters  granted  shortly  after  the 
Civil  war  (described  in  a  previous  chapter) 
originally  came  into  the  Territory  only  as 
far  as  Vinita,  and  then  in  the  early  eighties 
was  continued  into  the  Creek  Nation  and  a 
few  miles  beyond  the  Arkansas  river,  and 
there  stopped  short  as  if  on  the  edge  of 
civilization  and  for  fifteen  years  failed  to 
advance  a  mile  into  the  splendid  country 
both  west  and  south.  About  1898  began 
the  building  of  the  extension  west  to  Okla- 
homa City  and  in  1900  the  main  line  to 
Texas  was  completed. 

Sapulpa  was  named  for  one  of  the  hon- 
ored citizens  of  the  Creek  tribe,  one  of  his 
sons   being  a  prominent   resident  of    this 
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city.  The  railroad  reached  Sapulpa  in  1884, 
and  during  the  years  when  it  remained  a 
terminus  and  hence  a  supply  point  for 
nearly  all  the  region  to  the  west  oi  it,  this 
town  was  a  frontier  place  and  a  rendezvous 
of  characters  the  like  of  which  can  never 
again  assemble  anywhere  in  the  state  of 
Oklahoma.  A  noted  place  in  the  history 
of  border  days  is  occupied  by  the  Stockade 
Hotel,  an  institution  which  once  flourished 
in  Sapulpa.  On  its  dirt  floor  members  of 
the  Dalton  gang,  the  French  and  James 
boys.  Cole  and  Bill  Younger  and  other  out- 
laws are  said  to  have  danced  and  caroused. 
As  a  shipping  point  this  was  a  regular  re- 
sort for  the  cattlemen  of  an  earlier  day, 
and  the  cowboys  also  supplied  their  share 
of  revelry  and  excitement  to  the  wild  and 
liberal  scenes  that  characterized  this  little 
community. 

The  developments  of  the  past  ten  or  fif- 
teen years  have  completely  transformed  the 
frontier  village.  Sapulpa,  besides  being  one 
of  the  busy  oil  centers  of  the  state,  has  for 
a  number  of  years  held  an  important  posi- 
tion as  a  cotton  market,  and  its  railroad 
shops,  factories  and  general  commercial  ac- 
tivities are  substantial  resources  of  a  pros- 
perous town. 

The  population  of  the  principal  towns  of 
Creek  county  as  given  in  the  federal  census 
of  1907  was:  Sapulpa,  4,294;  Bristow, 
1,134;  Mounds,  675;  Manford,  179.  By 
the  census  of  1900  Sapulpa  had  891  inhabit- 
ants, and  Bristow,  626. 

The  town  of  Bristow  was  founded  when 
the  Oklahoma  City  extension  of  the  Frisco 
was  begun  in  1898,  the  plat  being  surveyed 
in  March  of  that  year,  and  the  town  was 
incorporated  early  in  1899.  Postofiice,  ho- 
tels, stores,  schools,  churches,  and  practi- 
cally all  the  features  of  town  life  had  come 
into  existence  during  the  first  year. 


Delaware  County. 

Delaware  county  has  the  least  railway 
mileage  of  any  county  in  eastern  Oklahoma, 
It  is  not  accessible  at  any  point  by  railroad 
from  Oklahoma.  A  branch  of  the  Frisco 
from  Southwest  City,  Missouri,  to  Grove, 
is  a  line  about  twelve  miles  in  length.  At 
the  statehood  census  this  county  had  a 
population  of  9,876.  Grove,  the  county 
seat,  has  a  population  of  694,  and  Kansas, 
next  in  size,  is  an  inland  village  in  the 
southern  part  of  the  county  with  108  in- 
habitants. 

Despite  its  lack  of  railroads  and  commer- 
cial development  Delaware  county  is  a  very 
good  agricultural  region,  raises  good  crops 
of  com  and  wheat,  and  with  the  new  condi- 
tions arising  from  statehood  some  notable 
progress  may  be  expected  in  a  few  years. 
A  large  portion  of  the  county  is  classed  as 
forest  lands. 

Gan-iii  County. 

Garvin  county  is  one  of  the  leading  coun- 
ties of  the  state  in  agricultural  and  live 
stock  production.  The  Washita  valley  is  a 
considerable  part  of  the  county's  total  area, 
and  the  cotton,  alfalfa  and  corn  crops  are 
among  the  richest  in  yield  in  the  state.  A 
great  amount  of  capital  and  enterprise  has 
been  directed  to  the  development  of  this 
county  since  statehood.  The  county  has  a 
population  of  22,787,  and  its  principal  towns 
are:  Paul's  Valley,  2,157;  Wynnewood, 
2,032;  Lindsay,  1,102;  Stratford,  445; 
Maysville,  284;  Paoli,  229. 

Paul's  Valley  was  named  for  an  enter- 
prising white  citizen  of  the  Chickasaw  Na- 
tion who  turned  the  rich  fertility  of  the  val- 
ley to  good  account.  He  and  his  family 
leased  the  lands  on  profitable  terms  to  the 
cattlemen  and  farmers  and  later  laid  out  a 
town.  With  the  building  of  the  main  hue 
of  the  Santa  Fe  through  this  valley  in  1887, 
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the  town  attracted  a  number  of  persons  to 
engage  in  trade  and  the  various  lines  of 
business  possible  in  this  vicinity.  Paul's 
Valley  has  also  acquired  some  importance 
as  a  railroad  center,  a  branch  of  the  Santa 
Fe  having  been  extended  up  the  Washita 
valley  to  Lindsay,  where  recently  a  branch 
of  the  Rock  Island  from  Chickasha  has 
joined  it;  and  also  the  Shawnee  branch  of 
the  Santa  Fe  connects  with  the  main  line  at 
this  point. 

Wynnewood,  the  second  city  in  popula- 
tion in  the  county,  was  founded  in  1887  with 
the  advent  of  the  railroad.  It  is  a  very 
progressive  municipality,  has  water  works, 
electric  light  plant,  has  modern  school  and 
church  buildings,  and  commercially  is  one 
of  the  best  towns  of  the  old  Chickasaw 
Nation. 

Haskell  County. 

Haskell  county  in  1906  ranked  fifth 
among  the  coal-producing  counties  of  In- 
dian Territory.  This  industry  is  an  impor- 
tant one,  though  the  county  is  more  essen- 
tially an  agricultural  county  than  some  of 
the  other  counties  in  the  coal  district.  The 
population  of  the  county  in  1907  was  16,- 
865,  the  largest  towns  according  to  the  cen- 
sus being:  Chant,  1,232;  Stigler,  1,001; 
McCurtain,  528 ;  Tamaha,  464. 

Until  the  present  decade  the  territory  now 
known  as  Haskell  county  was  entirely  with- 
out railroads.  The  Fort  Smith  and  West- 
ern was  buiit  through  about  1902,  and  two 
years  later  came  the  Midland  Valley.  Kinta, 
McCurtain,  Chant  were  benefited  by  the 
first  road,  and  the  second  resulted  in  the 
permanent  establishment  of  Stigler,  which 
is  the  county  seat  and  a  growing  town, 
Tamaha  was  one  of  the  business  centers  of 
the  period  when  traffic  was  carried  on  by 
wagon  and  stage. 

Stigler  has  been  the  seat  of  some  com- 


mercial activity  for  many  years,  and  some 
of  its  leading  business  men  were  here  when 
Fort  Smith  and  the  stations  along  the 
M.,  K.  &  T.  were  the  nearest  supply  points, 
and  all  communication  with  them  was  by 
wagon  road. 

Hughes  County. 

Hughes  county,  which  was  named  for  the 
Oklahoma  City  legislator,  W.  C.  Hughes, 
was  formed  with  irregular  boundaries  from 
the  southwest  corner  of  the  old  Creek  Na- 
tion with  a  few  townships  and  fractional 
townships  from  the  Choctaw  Nation  south 
of  the  Canadian  river.  The  county  had  a 
population  in  1907  of  a  little  less  than 
twenty  thousand.  Besides  its  resources  of 
agricultural  lands  and  forest,  Hughes 
county  formed  part  of  the  oil  and  gas  ter- 
ritory of  the  state. 

Since  about  1895  the  territory  of  Hughes 
county  has  been  traversed  by  a  railroad  (the 
Choctaw,  Oklahoma  and  Gulf  division  of 
the  Rock  Island  lines).  In  1900  the  Frisco 
built  its  line  from  Sapulpa  to  Denison, 
across  the  northwest  quarter  of  the  county, 
and  about  two  years  later  the  Fort  Smith 
and  Western  was  built  through  the  nortJi- 
east  part.  The  principal  towns  of  the 
county  are  located  along  these  railroads. 
The  new  railroad,  the  Missouri,  Oklahoma 
and  Gulf,  now  in  course  of  construction 
south  from  Wagoner  and  Muskogee,  had 
trains  in  operation  as  far  as  Lamar  in 
Hughes  county  by  mid-summer  of  1908, 

The  principal  towns  of  the  county  at  the 
census  of  1907,  though  others  have  devel- 
oped since  then,  were:  Holdenville,  1,868; 
Wetumka,  966;  Dustin,  511;  Calvin,  389; 
Guertie,  317;  Yeager,  300;  Hannah,  153. 

Holdenville,  the  county  seat,  was  located 
when  the  Choctaw  road  was  being  con- 
structed, and  was  incorporated  in  Febru- 
ary, 1899.    When  train  service  began  over 
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the  Frisco  from  Sapulpa  (November, 
1900),  the  town  began  growing  very  rap- 
idly, and  by  the  census  of  1900  had  750  in- 
habitants. 

Johnston  County. 

Johnston  county  contains  the  old  capital 
of  the  Chickasaw  Nation,  and  in  many 
other  ways  is  identified  with  the  past  history 
of  the  Indian  Territory.  The  site  of  old 
Fort  Washita  is  near  the  southern  line  of 
the  county.  The  Washita  valley,  a  very 
fertile  part  of  which  is  in  Johnston  county, 
has  been  connected  more  or  less  closely 
with  the  history  of  Oklahoma  from  the  for- 
mation of  the  Indian  country  nearly  a  hun- 
dred years  ago. 

Johnston  county  is  essentially  an  agricul- 
tural and  hvestock  county,  its  crops  of  com, 
cotton  and  alfalfa  being  its  best  assets. 
However,  the  county  is  not  entirely  with- 
out mineral  resources.  The  granite  from 
which  the  capital  at  Tishomingo  is  con- 
structed was  quarried  in  the  county  and  has 
proved  its  value  as  a  building  stone. 

Only  within  the  past  decade  has  the  old 
capital  town  and  the  region  contained  in 
the  modern  county  obtained  connection 
with  the  outside  world  through  railroads. 
The  nearest  railroad  station  for  many  years 
was  Caddo  on  the  M.,  K.  &  T.  The  brick 
from  which  the  old  council-house  was  built 
was  hauled  overland  from  Paris,  Texas,  and 
the  traffic  by  wagon  prevailed  almost  alto- 
gether until  the  Ardmore  branch  of  the 
Choctaw,  Oklahoma  and  Gulf  was  built 
through  Tishomingo  during  the  present 
decade.  The  construction  of  the  Frisco  line 
in  1900  removed  many  of  the  serious  fea- 
tures of  transportation  through  this  region. 

Both  town  and  country  have  grown  rap- 
idly. The  county  has  a  population  of  18,- 
672,  and  the  population  of  the  principal 
towns  according  to    the  statehood  census 


was:  Tishomingo,  1,300;  Wapanucka,  789; 
Ravia,  690;  Mill  Creek,  644;  Mannsville, 
529;  Milburn,  416;  Pontotoc,  299;  Conners- 
ville,  148. 

Latimer  County. 

Latimer  county  is  located  partly  within 
the  great  coal  area  of  the  state,  and  more 
than  half  of  its  surface  is  classed  as  forest 
lands.  In  igo6  the  territory  contained  in 
this  county  produced  about  half  a  million 
tons  of  coal,  ranking  third  among  the  coal 
counties  of  the  state.  In  former  years  the 
lumber  industry  was  the  largest  single  bus- 
iness resource  of  this  region.  Mining, 
farming  and  stock  raising  furnish  the  occu- 
pations for  the  greater  portion  of  the  in- 
habitants. The  population  of  the  county  in 
1907  was  9,349,  Wilburton,  the  county  seat, 
being  the  largest  town,  with  1,500  inhab- 
itants. 

Some  of  the  pioneers  of  the  Choctaw 
Nation  were  associated  with  the  first  de- 
velopments of  this  county,  and  Red  Oak 
and  one  or  two  other  places  have  long  been 
seats  of  some  distinctive  importance.  But 
villages  and  towns  were  not  encouraged  to 
any  extent  until  the  building  of  the  Frisco 
Railroad  about  1886.  The  history  of  Tali- 
hina,  in  the  southeast  quarter  of  the  coun- 
ty, begins  with  that  event.  The  construc- 
tion of  the  Choctaw,  Oklahoma  and  Gulf 
Railroad  from  McAlestcr  to  the  Arkansas 
line  in  the  early  nineties  resulted  in  the  de- 
velopment of  the  coal  areas  in  the  western 
part  of  the  county,  and  gave  an  impetus  to 
the  little  village  community  of  Wilburton. 
Wilburton  has  since  become  a  railroad  cen- 
ter, and  as  the  county  seat  of  Latimer 
county  has  progressed  toward  municipal 
improvement,  with  water  works,  electric 
lights,  a  new  school,  and  other  facilities 
and  enterprises. 
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LeFlore  County. 

LeFlore  county  was  erected  from  the 
northeast  corner  of  the  old  Choctaw  Na- 
tion. Extending  from  the  Arkansas  river 
south  along  the  Arkansas  state  line  for  a 
distance  of  over  fifty  miles,  it  is  one  of  the 
largest  counties  of  the  state,  and-  likewise 
has  within  its  limits  some  of  the  interesting 
and  picturesque  places  which  attracted  the 
attention  of  the  earliest  explorers  in  this 
region.  The  mountains  of  themselves  have 
been  landmarks  of  the  Arkansas  valley 
since  the  days  of  the  French  exploration, 
the  names  being  reminiscent  of  that  pe- 
riod. The  Choctaws  after  their  emigration 
made  their  first  settlements  in  this  county, 
and  in  the  vicinity  of  the  railroad  town  of 
Spiro  is  the  site  of  old  ScuUyville,  which 
during  the  last  century  was  a  well  known 
center  of  the  Choctaw  people. 

LeFlore  county  produces  a  large  amount 
of  coal,  but  its  great  quantities  of  commer- 
cial timber  lands  have  kept  many  sawmills 
busy  for  a  number  of  years.  The  raising 
of  cotton  and  corn  and  other  farm  crops 
still  remains  one  of  the  chief  occupations, 
though  the  industrial  activities  are  assum- 
ing a  greater  relative  importance. 

For  many  years  Fort  Smith  was  the  near- 
est market  and  the  principal  commercial 
town  for  ail  the  region  now  in  this  county. 
Fort  Smith  was  the  whisky  town  for  a 
large  part  of  Indian  Territory,  and  was 
also  important  as  the  seat  of  the  United 
States  courts  for  Indian  Territory  until 
such  courts  were  established  within  the 
Territory.  Nearly  all  the  region  of  this 
county  was  therefore  tributary  to  Fort 
Smith  during  the  greater  part  of  the  last 
century.  During  the  past  twenty  years  pre- 
ceding statehood,  however,  many  important 
changes  have  occurred  in  the  economic  con- 
ditions of   this   region.     About    1886   the 


Frisco  Railroad  was  constructed  from  Fort 
Smith  to  Red  river.  The  first  railroad 
facilities  resulted  at  once  in  a  very  rapid 
improvement  of  the  fortunes  of  the  settle- 
ments at  Cameron  and  Poteau  and  else- 
where along  the  route.  Cameron  was  the 
chief  business  town  until  the  building  of 
the  Kansas  City,  Pittsburg  and  Gulf  (Kan- 
sas City  Southern),  in  1897,  made  Poteau 
a  junction  point,  and  started  its  progress 
toward  the  place  of  metropolitan  size  and 
influence  in  this  region.  At  an  earlier  day, 
both  before  and  after  the  building  of  the 
Frisco  Railroad,  Poteau  was  one  of  the  wild 
settlements  of  the  Nation,  being  one  of  the 
centers  of  the  "boot-legging"  business 
which  had  its  source  of  supply  at  Fort 
Smith. 

The  Choctaw,  Oklahoma  and  Gulf  Rail- 
road was  extended  as  far  as  Wister  Junc- 
tion in  the  early  nineties,  and  was  later  con- 
tinued to  the  Arkansas  line.  Within  the 
present  century  the  Fort  Smith  and  West- 
ern and  the  Midland  Valley  have  both  con- 
structed their  lines  through  portions  of  the 
county,  resulting  in  the  establishment  of 
stations  and  the  growth  of  village  com- 
munities in  different  parts  of  the  county. 
Bokoshe  at  the  junction  of  the  two  roads 
just  mentioned,  in  the  northwest  comer  of 
the  county,  has  attained  considerable  busi- 
ness prominence  since  the  building  of  these 
roads.  Spiro  near  the  Arkansas  river  is  the 
successor  of  the  old  Indian  community  of 
Scuilyviile,  and  resulted  from  construction 
of  the  Kansas  City  Southern  about  ten 
years  ago. 

The  population  of  LeFlore  county  by  the 
last  census  is  24,678,  and  the  principal 
towns,  most  of  which  date  their  growth 
from  the  coming  of  the  railroads,  are  as  fol- 
lows: Poteau,  1,726;  Spiro,  962;  Howe. 
599 ;  Heavener,  473 ;  Wister,  410 ;  Cowling- 
ton,  351;   Panama,  290;  Cameron,   183. 
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Poteati  was  incorporated  under  the  gen- 
eral law  of  1898,  and  it  is  said  that  G.  H. 
Witte,  who  was  elected  mayor,  was  the 
first  man  to  assume  the  duties  of  that  office 
in  the  Indian  Territory.  Owing  to  the  en- 
terprising character  of  its  citizens,  Poteau 
has  acquired  many  municipal  improvements 
that  would  be  in  keeping  with  a  city  of 
greater  population.  It  has  municipal  water 
works,  electric  lights,  and  has  numerous 
industries  and  business  enterprises  that  con- 
tribute to"  the  general  prosperity  and  wel- 
fare of  both  city  and  citizens. 

Lincoln  County. 

Lincoln  county  comprises  portions  of  the 
Iowa,  Sac  and  Fox,  and  Kickapoo  reserva- 
tions. The  two  former  were  opened  to  set- 
tlement in  September,  1891,  and  the  Kicka- 
poo reserve  in  May,  1895.  The  history  of 
the  opening  of  these  lands  is  described  on 
other  pages. 

In  the  report  of  the  governor  of  Oklahoma 
territory  in  1892,  the  year  after  the  open- 
ing, the  population  of  county  A  (as  Lin- 
coln county  was  first  designated)  was 
placed  at  10,500,  and  the  taxable  property 
at  $275,109.48. 

The  census  figures  for  1900  gives  the 
population  of  Lincoln  county  in  detail  as 
follows : 

Chandler  city 1 430 

Chandler  township 946 

Cimarron  township Ii293 

Creek  township 1.909 

Fox   township ii943 

Iowa  township 1,187 

Keokuk  township 2,090 

Kickapoo  township I.S45 

McKinley   township 8S7 

Xorth  Choctaw  township 961 

Xorlh  Wichita  township. 924 

Osage   township 1,525 

Otoe  township 1,048 


Pawnee  township 1,196 

Ponca  township 512 

Seminole  township 2,144 

South  Choctaw  township 906 

South  Wichita  township 804 

Stroud  city 800 

Tohee  township 880 

Union  township 944 

Wellston   city 383 

Wellston  township 750 

Lincoln  county 27,007 

The  population  of  the  county  according 
to  the  federal  census  taken  before  statehood 
was  37,293. 

Lincoln  county  progressed  rather  slowly 
in  proportion  to  its  size  and  resources  dur- 
ing the  first  decade  after  its  settlement. 
This  was  due  in  the  first  place  to  the  fact 
that  the  KicKapoo  lands,  forming  a  consid- 
erable portion  of  the  total  area,  were  not 
opened  until  1895.  A  stronger  reason  was 
that  this  county  was  entirely  without  rail- 
road facihties  until  the  Frisco  hne  was  com- 
pleted between  Oklahoma  City  and  Sapulpa 
about  1S99.  That  was  the  first  railroad  to 
cross  the  county,  and  continued  to  he  the 
chief  transportation  agency  for  the  county 
in  general  until  the  construction  of  the 
Santa  Fe  from  north  to  south,  in  1904. 
Since  then  the  Oklahoma  City  branch  of  the 
M.,  K.  &  T.  has  built  across  the  northwest 
corner  of  the  county,  the  Kingfisher-Guthrie 
branch  of  the  Rock  Island  connects  at 
Chandler  with  the  Frisco,  and  the  Fort 
Smith  and  Western  has  provided_  railroad 
facilities  to  the  southeastern  and  central 
portions  of  the  county. 

Though  the  principal  resources  of  the 
county  consist  in  farming  and  stock-raising, 
with  railroad  facilities  that  are  excelled  by 
those  of  the  few  other  counties  in  the  state, 
Lincoln  county  has  attained  a  remarkable 
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degree  of  development  within  the  present 
decade.  While  the  rural  district  has 
changed  through  the  more  productive  meth- 
ods of  farming,  the  better  homes  and  in- 
creased conveniences  of  living  such  as 
schools,  telephones  and  rural  delivery  af- 
ford, a  more  conspicuous  difference  is  seen 
in  the  towns  and  villages  which  have 
grown  up  during  this  period.  When  the 
census  of  1900  was  taken,  only  three  towns 
were  of  sufficient  size  to  be  enumerated 
separately  from  the  townships.  These  were 
located  on  the  only  railroad.  The  new  rail- 
roads have  brought  out  new  towns,  and 
both  town  and  country  life  is  raised  to  a 
higher  plane.  The  principal  towns  of  this 
county,  with  the  population  according  to 
the  last  federal  census,  are:  Chandler, 
2,234;  Prague,  998;  Stroud,  1,313;  Daven- 
port, 512;  Sparks,  503;  Fallis,  321;  Meeker, 
320;  Merrick,  100;  Carney,  310;  Agra, 
382;  Avery,  100;  Weilston,  669;  War- 
wick, 100. 

Lincoln  county  began  spending  its  public 
moneys  for  bridges  and  other  important  im- 
provements at  an  early  period  of  its  history. 
Education  also  received  attention,  and  there 
were  133  organized  school  districts  in  the 
county  in  1900.  Recently  Lincoln  county 
has  erected  a  handsome  court  house.  Dur- 
ing previous  years  the  county  expended 
more  money  for  bridges  and  other  neces- 
sary improvements  than  for  quarters  for 
the  county  officials.  •  The  first  court  house 
cost  but  $2,000,  and  about  $1,500  was  spent 
for  the  first  jail. 

During  the  early  years  of  the  present  de- 
cade the  county  seat  town  began  a  series  of 
municipal  improvements  which  have  made 
Chandler  one  of  the  attractive  smaller  cities 
oijhe  state.  In  1904  fifty  thousand  dollars 
were  expended  in  the  construction  of  water 
works,  an  electric  light  system  was  one  of 
the   earlier   utilities,  and  several   excellent 


school  buildings,  library,  nine  churches  and 
other  advantages  increase  the  attractiveness 
as  a  home  and  business  center. 

Love  County. 

Love  county  was  named  in  honor  of  Rob- 
ert H.  Love,  one  of  the  ablest  and  most 
influential  leaders  of  the  Chickasaw  Nation. 
The  population  of  this  county  by  the  last 
census  was  11,134-  Bordering  on  Red 
river,  the  region  contained  within  the 
county  limits  has  been  subject  to  develop- 
ment and  improvement  by  stockmen  and 
other  men  of  enterprise  for  a  longer  period 
than  the  more  inland  parts  of  the  old  Chick- 
asaw country.  Bumeyville  and  Thacker- 
ville  have  been  well  known  settlements  on 
the  north  banks  of  the  Red  river  for  many 
years,  long  before  the  railroads  came  into 
this  section.  The  Santa  Fe  is  the  only  rail- 
road crossing  the  county,  and  since  it  was 
constructed  the  town  of  Marietta  has  be- 
come the  metropolis  of  the  region.  The 
county  seat  town  has  a  population  of  1,500, 
while  Bumeyville  has  300  and  Leon  300, 
besides  a  dozen  or  more  small  hamlets  and 
postoffices. 

While  in  former  years  Love  county  was 
largely  occupied  by  stockmen,  its  acres  have 
since  become  productive  of  many  agricul- 
tural crops,  the  diversity  of  the  soil  being 
proved  by  the  yield  of  large  quantities  of 
cotton,  corn,  oats,  millet,  sorghum  and  po- 
tatoes, in  addition  to  nearly  a  million  dol- 
lars' worth  of  live  stock. 

McClain  County. 
McClain  county,  on  the  south  side  of  the 
Canadian  river,  though  formerly  a  part  of 
the  Chickasaw  Nation,  has  been  subject  to 
white  men's  enterprise  for  a  long  time.  The 
building  of  the  Santa  Fe  Railroad  through 
this  vicinity  in  1887  caused  the  building  of 
towns  along  the  right  of  way  through  the 
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nation  and  caused  a  great  deal  of  exploita- 
tion and  development  by  the  intruder  class. 
The  subsequent  opening  of  Oklahoma,  just 
north  of  the  river,  was  further  effective  in 
breaking  down  the  isolation  of  this  country. 

The  region  set  apart  and  bounded  as  AIc- 
Clain  county-  has  a  large  acreage  of  forest 
lands.  Corn,  cotton,  alfalfa  and  potatoes 
are  the  principal  crops  of  its  soil.  The  pop- 
tilation  of  the  county  is  12,888,  the  princi- 
pal towns  being;  Furcell,  2,600;  Byars, 
550;  Johnson,  230;  Wayne,  200;  Blanch- 
ard,  150. 

Within  the  past  two  years  the  Oklahoma 
Central  Railroad  has  been  built  through 
this  county,  intersecting  with  the  main  line 
of  the  Santa  Fe  at  Furcell,  and  with  the 
Shawnee- Paul's  Valley  branch  at  Byars,  at 
which  place  a  village  of  considerable  com- 
mercial importance  has  sprung  up  within 
the  last  five  years.. 

Furcell  is  a  division  point  of  the  Santa 
Fe.  The  townsite  was  laid  out  in  April, 
1887,  and  the  prosperity  of  the  town  has 
always  been  closely  identified  with  the  rail- 
road. Merchants,  professional  men  and 
others  came  to  this  locality  during  the  first 
months,  and  during  the  period  of  agitation 
for  the  Oklahoma  opening  Furcell  was  a 
neutral  town  just  south  of  the  forbidden 
land,  was  the  scene  of  much  excitement  and 
experienced  a  business  boom  during  the 
transient  residence  of  the  "boomers."  Fur- 
cell was  one  of  the  first  towns  of  the  Chick- 
asaw Nation  to  adopt  a  system  of  free 
schools  for  its  inhabitants.  The  town  was 
incorporated  in  1898,  George  F.  Jones  be- 
ing the  first  mayor. 

McCurtain  County. 

McCurtain  county,  named  in  honor  of  a 

family  whose  members  have  long  occupied 

positions  of  distinction  and  worth  among 

the  Choctaw  Natk>n,  is  one  of  the  largest 


civil  divisions  of  the  state  as  regards  area, 
but  in  population  and  general  development 
is  inferior  to  the  average  Oklahoma  county. 
The  Choctaws  and  some  of  the  white  in- 
truders came  to  this  county  in  the  early 
years  of  the  past  century,  and  much  of  the 
enterprise  and  productive  husbandry  of  the 
Choctaw  people  manifested  themselves 
throughout  the  region  now  in  McCurtain 
county.  Hence,  it  is  not  meant  to  say  that 
McCurtain  county  was  without  the  agen- 
cies and  institutions  of  civilization  during 
all  the  years  since  it  was  first  settled.  But 
other  causes  have  tended  to  an  isolation  of 
this  section  of  Oklahoma.  Only  within  the 
years  of  the  present  century  has  a  railroad 
line  penetrated  the  forest  uplands  and  val- 
leys of  this  county.  The  building  of  the 
Frisco  Railroad,  between  1901  and  1903, 
along  the  valley  of  the  Red  river,  has  pro- 
duced many  changes  in  this  region.  Hith- 
erto there  was  practically  no  outlet  for  the 
splendid  timber  resources  and  other  prod- 
ucts of  the  county.  Some  corn  and  cotton 
were  produced  and  taken  overland  to  the 
nearest  market  towns,  usually  in  Arkansas 
or  Texas,  Some  lumbering  was  done  and 
the  streams  used  for  transportation  agen- 
cies. 

McCurtain  county  has  an  area  of  nearly 
a  million  and  a  quarter  acres,  and  according 
to  an  estimate  made  several  years  ago  all 
but  five  percent  of  this  is  classed  as  forest 
lands.  In  recent  years  the  county  has  fur- 
nished an  increasing  output  of  lumber. 

The  principal  settlements  are  along  the 
southern  side  of  the  county.  Old  Wheelock 
Academy,  one  of  the  famous  institutions  of 
learning  among  the  Choctaws,  was  several 
miles  from  the  station  of  Garvin,  All  the 
towns  are  small,  but  capital  and  enterprise 
are  improving  them  rapidly,  Idabel,  the 
county  seat,  formerly  Fumell,  had  a  popu- 
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lation  in  1907  of  less  than  150.   Valliant  is 
the  metropolis  of  the  county. 

Mcintosh  County. 
Mcintosh  county  as  formed  by  the  au- 
thorities that  constituted  the  state  and  the 
divisions  thereof  is  the  southeast  corner  of 
the  old  Creek  Nation  and  also  comprises  a 
small  area  of  territory  formerly  in  the 
Cherokee  jurisdiction.  The  M.,  K,  &  T, 
Railroad  crosses  the  county,  so  that  its  ter- 
ritory has  been  favored  by  railroad  facilities 
for  over  thirty-five  years  and  the  towns  of 
Checotah  and  Eufaula  are  among  the  old- 
est towns  of  the  Territory,  In  the  last  few 
years  the  Midland  Valley,  the  Missouri,  Ok- 
lahoma and  Gulf,  and  the  Fort  Smith  and 
Western  have  touched  or  crossed  the  bound- 
aries of  the  county  and  afforded  additional 
railroad  facilities.  This  is  one  of  the  hill 
and  forest  counties  of  the  state,  and  yet  its 
cultivated  area  is  considerable  and  its  cot- 
ton, corn  and  other  products  are  the  princi- 
pal resources.  The  county  at  the  last  cen- 
sus had  a  population  of  17,975,  the  princi- 
pal towns  and  their  population  being :  Che- 
.cotah,  1,525;  Eufaula,  county  seat,  1,000; 
Wild  Cat,  375 ;  Hoffman,  344. 

Eufaula,  the  county  seat,  was  laid  out 
by  a  syndicate  of  men  who  had  extensive  in- 
terests in  the  locality  and  who  paid  a  thou- 
sand dollars  to  get  the  railroad  station 
located  where  it  is.  Since  the  founding  of 
the  town  in  1872  it  has  been  an  important 
trading  point  and  cotton  nnarket,  and  since 
the  town  was  incorporated  in  i8g8  an  excess 
of  business  has  come  with  the  establish- 
ment of  banks,  newspapers  and  other  in- 
stitutions. 

Checotah,  the  metropolis  of  the  county, 
was  named  after  a  noted  Creek  chief,  Sam 
Chicote.  Robert  Burton  erected  the  first 
store  building  there  in  1888  and  is  consid- 
ered the  founder  of  the  town.    In  Checotah 


was  held,  in  1893,  the  first  meeting  of  the 
Dawes  Commission  with  representatives  of 
the  five  tribes.  Checotah  was  incorporated 
in  1898  (the  first  Mayor  being  H.  G. 
Turner). 

Grady  County. 

Grady  county,  except  its  westernmost 
tier  of  townships,  was  part  of  the  Chicka- 
saw Nation  until  statehood.  Its  area  is  roll- 
ing prairie  and  fine  farming  country,  but  its 
development  has  practically  begun  since 
statehood.  The  population  of  the  county  at 
its  last  census  was  23,420,  the  principal 
towns  being  as  follows :  Chickasha,  7,862 ; 
Minco.  725;  Rush  Springs,  588;  Tuttle, 
320;  Verden,  312;  Alex,  224;  Ninnekah, 
225 ;  Bradley,  149.  The  population  of 
Chickasha  in  1900  was  3,209.  This  is  one 
of  the  most  enterprising  cities  of  western 
Oklahoma,  an  important  railroad  center, 
and  with  vast  tributary  resources  in  the  cot- 
ton and  grain  and  stock  raising  country  that 
surrounds  it. 

Chickasha  was  founded  in  the  early  nine- 
ties, when  the  main  line  of  the  Rock  Island 
Railroad  was  built.  The  Rock  Island  has 
since  extended  its  road  west  from  this  point 
to  Mangum  and  also  east  toward  Paul's 
Valley.  The  Lawton  branch  of  the  Frisco, 
and  the  completion  (in  1908)  of  the  Okla- 
homa Central  to  Chickasha,  make  this  a 
center  from  which  radiate  lines  of  railroad 
in  eight  different  directions. 

Marshall  Contity. 
Ten  years  ago  the  country  now  comprised 
in  the  boundaries  of  Marshall  county  had 
no  settlements  and  had  not  advanced  in  in- 
dustrial development  and  civilization  suffi- 
ciently to  call  for  any  special  notice.  In 
1900  the  Frisco  Railroad  from  Sapulpa  to 
Denison  was  completed.  Along  the  railway 
right  of  way  the  townsite  of  Madill  was  laid 
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out,  and  the  history  of  that  thriving  town 
is  all  contained  within  the  present  decade. 
The  Frisco  Railroad  a  year  or  so  after  the 
construction  of  the  main  line,  built  the 
southern  Oklahoma  branch  frcMn  Ardmore 
east  through  the  southern  tier  of  counties 
to  Arkansas.  The  two  lines  intersect  at 
Madill,  a  circumstance  which  has  increased 
the  material  advantages  of  this  town. 

The  population  of  Marshall  county  at  the 
recent  census  was  13,081,  and  of  Madill,  the 
county  seat,  1,587.  The  other  principal 
towns  of  the  county  are  Kingston,  477; 
Oakland,  445 ;  Woodville,  390.  The  county 
is  nearly  all  adapted  to  agriculture,  with 
com  and  cotton  as  the  principal  crops. 

Mayes  County. 

Mayes  county  was  named  in  honor  of  one 
of  the  prominent  families  of  the  Cherokee 
Nation,  Chief  Samuel  H.  Mayes  having 
been  one  of  the  most  influential  men  of  the 
nation  during  the  years  which  saw  the  dis- 
integration of  the  nation  and  the  merging 
of  its  people  with  an  American  state.  The 
county  has  a  good  deal  of  rough  area  and 
forest  lands,  and  its  principal  industries  are 
farming  and  stock  raising.  The  population 
in  1907  was  11,064,  and  that  of  the  princi- 
pal towns  was :  Pryor  Creek,  1,1 13 ;  Chou- 
teau, 344;  Adair,  340. 

These  towns  are  located  on  the  M.,  K. 
&  T,  Railroad,  which  furnishes  the  only 
railroad  facilities  in  the  county.  Pryor 
Creek,  the  county  seat,  has  long  been  a 
trade  center  in  this  section  of  the  Cherokee 
country. 

Muskogee  County. 

The  county  of  Muskogee  was  formed  by 
the  members  of  the  constitutional  conven- 
tion with  very  irregular  boundaries,  con- 
forming in  few  respects  to  any  of  the  old 
national  and  natural  limits.     The  territory 


included  in  the  county  was  formerly  por- 
tions of  both  the  Cherokee  and  Creek  Na- 
tions. 

The  county  has  a  varied  wealth  of  re- 
sources. The  abundant  facilities  of  busi- 
ness, arising  from  the  presence  in  the 
county  of  the  second  city  of  the  state  and 
of  splendid  railroad  advantages,  the  rich 
agricultural  possibilities  of  the  county's  soil, 
the  magnitude  of  the  mineral  deposits,  and 
other  conditions  conspire  to  give  this  county 
a  foremost  place  in  the  economic  and  social 
progress  of  the  different  divisions  of  Okla- 
homa. 

Muskogee  county  has  a  population  (in 
1907)  of  38,341,  the  principal  towns  out- 
side of  Muskogee  being:  Porum,  1,108; 
Fort  Gibson,  1,063;  Haskell,  720;  Boyn- 
ton,  400 ;  Webber  Falls,  332 ;  Bixby,  300. 

The  first  railroad  to  reach  the  territory 
now  included  in  Muskogee  county,  bringing 
with  it  inestimable  advantages  to  the  future 
growth  and  welfare  of  Muskogee  city,  was 
the  M.,  K.  &  T.,  in  1872.  In  1887  the  Mis- 
souri Pacific  built  its  line  from  Fort  Smith 
up  the  Arkansas  valley  as  far  as  Wagoner, 
and  two  years  later  extended  the  road  on  to 
Coffeyville,  Kansas.  This  road  was  for- 
merly called  the  Kansas  and  Arkansas  Val- 
ley, and  for  the  past  decade  has  been  the 
St.  Louis,  Iron  Mountain  and  Southern. 
About  1902  was  the  time  of  the  building  of 
the  next  railroad  line,  and  with  the  opening 
of  the  century  began  the  great  advance  in 
all  departments  of  affairs  in  Muskogee  and 
vicinity.  The  Ozark  and  Cherokee 
Central  (originally  the  Muskogee  &  West- 
ern), from  Okmulgee  into  Arkansas,  was 
the  old  name  by  which  the  present  branch 
of  the  Frisco  is  known.  Within  recent 
years  two  other  important  lines  have  con- 
tributed to  the  progress  of  this  section — 
the  Midland  Valley,  and  the  Missouri,  Ok- 
lahoma and  Gulf. 
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City  of  Muskogee. 

Muskogee,  the  second  city  in  the  state  of 
Oklahoma,  originated  as  a  commercial  cen- 
ter in  the  building  of  the  M.,  K.  &  T.  Rail- 
road in  1871.  But  the  proximity  of  Fort 
Gibson  and  the  Union  agency,  the  latter  at 
Fern  Hill  only  three  miles  from  this  city, 
gives  Muskogee  historical  associations  that 
go  back  to  the  very  beginning  of  the  his- 
tory of  Indian  Territory  and  Oklahoma. 

Throughout  the  official  existence  of  the 
Dawes  Commission  its  headquarters  and 
offices  were  in  Muskogee.  The  business  of 
this,  the  greatest  probate  court  in  the  world, 
was  one  of  the  factors  which  conferred  dis- 
tinction on  this  city.  Muskogee  is  also  noted 
as  the  site  of  the  first  United  States  court 
in  Oklahoma.  A  court  of  minor  jurisdic- 
tion was  established  here  consequent  to  the 
act  of  March  i,  1889,  and  was  the  first  fed- 
eral court  in  the  territory  and  the  only 
court  of  resort  for  the  first  settlers  of  Okla- 
homa. At  Muskogee,  also,  the  convention 
assembled  in  1905  to  draft  the  constitution 
of  the  proposed  "State  of  Sequoyah."  The 
first  governor  of  the  new  state  comes  from 
Muskogee,  and  many  other  facts  might  be 
mentioned  to  show  the  close  connection  of 
Muskogee  with  the  history  of  Oklahoma  in 
general. 

At  the  building  of  the  railroad  in  1871, 
Muskogee  station  was  located  at  a  point 
about  a  mile  north  of  the  present  loca- 
tion. The  uneven  character  of  the  ground 
caused  its  subsequent  removal.  A  little 
frame  house,  erected  in  the  fall  of  1871  by 
J.  S.  Atkinson  and  A.  W.  Robb,  general 
merchants,  was  the  first  of  a  great  succes- 
sion of  business  structures  which  in  later 
years  have  risen  many  stories  in  height  and 
in  solid  brick  and  stone  blocks  that  shut  in 
long  streets.  "The  Red  Front"  store  of 
Joshua  Ross  was  also  one  of  the  pioneer 


business  enterprises.  One  of  the  first  resi- 
dents of  Muskogee  was  Major  John  A. 
Foreman.  He  imported  by  the  railway  and 
erected  a  windmill,  connecting  the  power 
to  grinding  machinery.  Some  days  the  grist 
was  ground,  but  many  days  not,  for  the 
wind  blew  when  it  listed.  Custom  increased 
and  became  too  impatient  to  wait  both  for 
the  slow  grinding  and  the  fickleness  of  the 
wind,  so  the  Major  brought  in  a  steam 
grist  mill  and  cotton  gin,  said  to  be  the  first 
of  their  kind  in  the  Indian  Territory'.  In- 
credible though  the  story  seems,  it  is  stated 
that  cotton  was  transported  from  Paul's 
Valley  to  be  ginned  at  this  mill. 

On  the  townsite  which  had  been  occupied 
by  the  settlers,  but  to  which  no  legal  title 
could  be  obtained  under  the  laws  governing 
Indian  lands,  a  population  of  several  thou- 
sand people  had  located  by  the  close  of  the 
century.  The  Curtis  act  of  1898  made  pro- 
visions for  the  incorporation  of  town  sites 
and  the  regular  sale  of  town  lots  in  Indian 
■  Territory.  Before  that  time  no  municipal 
government  in  the  ordinary  sense  of  the 
term  existed.  The  first  set  of  city  officials, 
elected  in  1898,  were:  P.  J.  Byrne,  mayor; 
W.  R.  Shackleford,  recorder ;  J.  G.  Lieber, 
attorney ;  George  H,  Williams,  treasurer ; 
P.  N.  Blackstone,  W.  S.  Harsha,  A.  W. 
Robb,  F.  B.  Seavers,  C.  W.  Turner,  coun- 
cilmen.  The  city  government  soon  after- 
ward set  about  to  organize  a  fire  depart- 
ment, establish  sanitary  and  police  regula- 
tions, and  provide  for  public  improvement 
in  keeping  with  the  commercial  progress  of 
the  town. 

The  progress  of  Muskogee  to  its  present 
municipal  status  has  occurred  largely  dur- 
ing the  present  decade.  With  a  population 
of  about  4,500,  and  one  railroad,  Muskt^ee 
at  the  beginning  of  the  gentury  was  a  pros- 
perous town  and  well  advanced  considering 
its  opportunities,  but  with  few  points  of  ex- 
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cellence  as  a  municipal  organism.  Schools 
and  churches  had  been  established  soon 
after  the  founding  of  the  town,  the  Presby- 
terians and  Methodists  having  organized  in 
the  seventies,  and  the  Catholics  having 
built  their  first  church  in  1890.  Several  col- 
leges had  been  built,  so  that  Muskogee  was 
better  known  as  an  educational  center  than 
as  a  business  city.  The  first  newspaper  had 
been  published  in  1875,  the  first  national 
bank  in  the  entire  Territory  had  been  es- 
tablished at  this  point  in  August,  1890  (R. 
L.  Owen  was  president),  and  the  bar  and 
courts  and  other  institutions  had  made  the 
town  important  throughout  eastern  Indian 
Territory. 

Since  the  beginning  of  the  century,  how- 
ever, Muskogee  had  advanced  to  be  a  city 
of  about  fifteen  thousand  inhabitants,  with 
several  miles  of  brick-paved  streets,  with 
water,  electric  light  and  sewerage  systems, 
with  a  paid  fire  department,  street  railways, 
and  modem  schools  and  buildings.  It  is 
said  that  in  the  two  years  before  1908  Mus- 
kogee spent  a  million  dollars  for  municipal 
buildings.  Municipal  improvement,  rapid 
as  it  has  been,  has  hardly  kept  pace  with 
the  commercial  development.  For  Musko- 
gee has  become  a  wholesale  and  retail  mer- 
cantile city,  is  one  of  the  chief  railroad  cen- 
ters of  the  state,  and  has  its  sources  of 
growth  and  permanent  greatness  in  the  rich 
mining  and  oil  regions  and  the  fruitful  agri- 
cultural areas  that  surround  the  city. 

The  greatest  factor  in  this  growth  has, 
no  doubt,  been  the  building  of  railroads. 
In  1900  the  M,,  K.  &  T.  was  the  only  line 
COTinecting  this  city  with  the  outer  world. 
At  the  present  time  the  Midland  Valley 
connects  Muskogee  with  other  towns  along 
the  Arkansas  valley,  and  its  railway  shops 
at  this  point  are  an  institution  that  supports 
a  considerable  population.  The  Missouri, 
Oklahoma  and  Gulf  operates  trains  through 


Muskogee,  though  as  a  link  in  an  important 
railroad  system  this  line  is  not  yet  complete. 
The  Frisco  also  has  a  branch  reaching  Mus- 
kogee. These  roads  give  transportation  fa- 
cilities in  every  direction.  Recently  there 
was  held  a  water-way  celebration  at  Mus- 
kogee, presaging  the  improvement  of  the 
Arkansas  river  as  a  navigable  highway,  and 
it  is  also  proposed  to  develop  by  means  of  a 
dam  sufficient  water  power  at  this  point  to 
give  Muskogee  enviable  prominence  as  a 
manufacturing  center. 

Murray  County. 

Murray  county  is  noted  for  its  scenic 
attractions,  the  Piatt  National  Park,  and 
the  beauties  of  the  Arbuckle  mountains  and 
the  Washita  valley.  The  mineral  resources 
of  the  county  have  been  exploited  to  some 
extent,  there  being  asphalt  mines  at  Gil- 
sonite. 

The  building  of  the  main  line  of  the 
Santa  Fe  in  1887  brought  the  attractions 
and  resources  -of  this  region  within  reach 
of  the  world,  and  soon  afterward  the  town 
of  Davis  was  started  near  the  railroad.  For 
some  years  visitors  to  the  Sulphur  Springs 
traveled  from  Davis  by  highroad  to  that 
resort,  until  both  the  Santa  Fe  and  the 
Frisco  extended  short  spurs  to  reach  Sul- 
phur. Since  the  establishment  of  the  na- 
tional park  and  the  building  of  the  railroads, 
Sulphur  has  become  a  prosperous  town, 
with  trade  and  industrial  resources  in  addi- 
tion to  its  advantages  as  cme  of  the  best 
watering  places  of  the  southwest. 

Noiixita  Cottnty. 
Nowata  county  comprises  an  area  of 
about  sixteen  congressional  townships  about 
the  headwaters  of  the  Verdigris  river.  The 
county  lies  in  the  oil  and  gas  territory  of 
the  Mid-Continent  field,  and  the  develop- 
ment work  carried  on  by  several  companies 
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and  individuals  has  returned  some  gratify- 
ing rewards.  The  greatest  resource  of  the 
county,  however,  consists  in  its  rich  agri- 
cultural lands,  and  the  large  crops  of  corn 
and  wheat. 

During  the  past  twenty  years  the  country 
comprised  in  this  county  has  been  subject 
to  a  general  improvement  in  civilization 
and  industrial  advancement.  The  Missouri 
Pacific  Railway  (Iron  Mountain)  was  con- 
structed up  the  valley  of  the  Verdigris  in 
1889,  Railroad  transportation  for  this  re- 
gion at  once  acted  as  a  spur  of  progress, 
and  both  the  citizen  population  and  the 
white  non-citizens  proceeded  with  the  im- 
provement of  the  country  and  the  building 
up  of  town  communities.  Nowata  soon 
became  the  chief  settlement  between  Clare- 
more  and  the  Kansas  line,  and  has  since 
retained  that  distinction  in  the  county  of 
which  it  is  the  capital.  Nowata  had  a  pop- 
ulation of  2,223  ^t  'li*  statehood  census.  A 
rich  agricultural  area  and  the  oil  and  gas 
industry  contribute  to  its  permanent  wel- 
fare and  growth.  It  is  the  commercial  cen- 
ter for  the  county  and  also  the  seat  of  about 
a  quarter  of  the  county's  population. 

About  1901  a  branch  of  the  M.,  K.  &  T. 
was  extended  from  CoffeyviUe  to  Bartles- 
ville,  across  the  northwest  corner  of  what 
is  Nowata  county.  On  this  railroad  is  the 
little  town  of  Wann,  with  a  population  of 
201,  near  the  west  line  of  the  county.  Lena- 
pah,  second  in  size  in  the  county,  has  a 
population  of  331,  and  Delaware  a  popula- 
tion of  108,  The  population  of  the  entire 
county  in  1907  was  10453. 

Okfuskee  County. 
Okfuskee  county  lies  on  the  western  line 
of  the  old  Creek  Nation.  Up  to  the  begin- 
ning of  the  present  decade  its  territory  was 
entirely  without  railroad,  and  its  settlements 
were  little  communities  about  the  missions 


or  the  one  or  two  postoffices.  In  1900  the 
Frisco  Railroad  passed  through  the  south- 
east comer  of  the  present  county,  and  at 
once  gave  an  impetus  to  the  village  of  We- 
leetka,  near  the  old  Indian  town  of  Ala- 
bama. In  recent  years  the  Fort  Smith  and 
Western  Railroad  has  connected  with  the 
Frisco  at  Weleetka,  increasing  the  commer- 
cial and  shipping  advantages  of  that  place, 
and  has  continued  on  through  the  county  in 
the  direction  of  Guthrie.  In  this  way  Oke- 
mah  became  a  railroad  station,  and  was 
chosen  the  county  seat  of  the  new  county. 

The  population  of  the  principal  towns  of 
the  county  at  the  census  of  1907  was :  Oke- 
mah,  1,027;  Weleetka,  1,020;  Boley,  824; 
Paden,  253. 

Boley  is  one  of  the  interesting  communi- 
ties known  as  "colored  towns,"  populated 
entirely  by  negroes,  where  the  presence  of 
white  men  is  not  desired.  Other  towns  of 
the  southwest  long  ago  established  the  rule 
that  the  colored  people  should  be  ex- 
cluded, and  Boley  is  an  example  of  the  re- 
versal of  the  rule.  When  the  Fort  Smith 
and  Western  Railway  was  being  constructed 
through  this  region  in  1903,  the  site  of  the 
new  negro  town  was  established,  and  named 
after  the  man  who  built  that  secticm  of  the 
railroad.  Colored  people  run  the  town,  and 
it  is  one  of  the  examples  of  self-government 
and  independent  town  existence  which  have 
received  the  attention  of  students  of  the 
negro  problem  in  its  relation  to  the  nation 
at  large.  Boley  in  1908  had  two  banks,  two 
cotton  gins,  a  newspaper,  a  hotel,  and  the 
Creek- Seminole  College  and  Agricultural 
Institute. 

Okmulgee  County. 

Okmulgee  county  is  at  the  heart  of  the 
old  Creek  Nation.  Here  were  for  years  the 
council  grounds  of  the  tribe,  and  only  dur- 
ing the  present  century  have  railroads  and 
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white  immigration  produced  noteworthy 
changes  in  the  life  and  customs  of  town  and 
country.  At  the  recent  census  Okmulgee 
county  had  a  population  of  14,362.  A  con- 
siderable part  of  the  county  is  hill  region, 
formerly  the  favorite  resort  of  outlaws. 
The  principal  farm  products  are  com  and 
cotton,  but  this  county  is  within  the  coal 
and  oil  districts  of  the  state  and  the  output 
of  coal  and  oil  from  Okmulgee  county  is 
the  county's  largest  single  resource. 

Okmulgee's  relation  with  the  political  de- 
velopment of  the  old  Indian  Territory  has 
been  described  in  other  chapters.  As  capi- 
tal of  the  Creek  Nation,  it  was  the  scene  of 
many  of  the  important  events  which  form 
the  annals  of  the  nation.  Though  the  Creek 
councils  met  in  this  vicinity  after  the  war, 
it  was  in  1869  that  the  council  house  was 
built  at  Okmulgee,  and  in  it  for  some  years 
assembled  the  inter-tribal  councils  which 
drew  up  the  "Okmulgee  constitution,"  the 
first  practical  plan  for  the  government  of 
the  Indian  Territory,  The  first  council 
house,  it  is  said,  was  a  double  log  structure, 
two  stories,  with  six  rooms  for  business 
purposes,  and  with  two  stone  chimneys 
with  fireplaces  on  each  iloor.  The  brick 
and  stone  capitol  in  which  the  last  council 
of  the  Creeks  met  before  statehood  is  now 
the  principal  public  building  in  Okmulgee. 

The  Severs  block,  recently  completed,  is 
the  finest  business  structure  in  Okmulgee, 
and  is  a  monument  to  the  merchant  pioneer 
of  this  vicinity,  A  portion  of  the  walls  of 
the  new  Severs  block  was  built  in  1878, 
forming  part  of  the  first  two-story  stone 
building  in  town.  Captain  F.  B,  Severs, 
the  builder  of  both  these  blocks,  established 
a  store  about  three  miles  northwest  of  the 
present  site  of  Okmulgee  in  1868.  This  spot 
(called  Shieldsville)  was  the  central  point 
and  trading  center  until  after  the  removal 
of  the  capitol  building,  and  Captain  Severs 


and  Columbus  Belcher  conducted  large 
stores  there  for  several  years.  The  first 
cotton  gin  and  mill  was  established  at  Ok- 
mulgee in  1880,  by  Captain  Severs. 

The  building  of  the  Frisco  Railroad  in 
1900  has  made  a  new  city  of  Okmulgee. 
The  census  of  that  year  showed  less  than 
two  hundred  white  inhabitants  at  Okmul- 
gee. The  population  according  to  the  state- 
hood census  is  2,322.  There  were  over  fifty 
retail  stores,  and  the  business  of  this  town 
has  been  increased  many  times  during  the 
present  decade  as  a  result  of  the  building 
of  railroads  and  the  development  of  the 
natural  resources  in  the  vicinity.  A  public 
school  building  that  cost  twenty  thousand 
dollars  is  an  evidence  of  the  interest  of  the 
people  in  education. 

About  two  years  after  the  construction 
of  the  Frisco  Railroad,  the  Okmulgee  and 
Cherokee  Central  was  built,  between  Ok- 
mulgee and  Muskogee  and  Fort  Gibson. 
This  is  now  a  branch  of  the  Frisco  System. 
Recently  the  Missouri,  Oklahoma  and  Gulf 
has  put  in  operation  its  line  through  the 
southern  part  of  Okmulgee  county,  Henry- 
etta  being  a  junction  point  between  this 
road  and  the  Frisco. 

The  principal  towns  of  the  county  out- 
side of  the  county  seat  are  Henryetta, 
whose  population  in  1907  was  1,051 ;  Beggs, 
720;  Morris,  387.  Morris  was  platted  at 
the  time  the  railroad  was  built,  and  has  at- 
tained considerable  importance  as  a  center 
for  a  rich  agricultural  community  and  for 
the  oil  and  gas  development  which  has  re- 
cently taken  place. 

Osage  County. 
Osage  county  has  the  same  area  and 
limits  as  the  Osage  National  reservation. 
The  state  constitution  expressly  stated  that 
the  nation  should  constitute  a  single  coun- 
ty until  all  the  lands  were  allotted,  after 
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which  the  legislature  might  subdivide  it. 
As  it  now  stands,  Osage  county  is  the  larg- 
est civil  division  in  the  state. 

The  history  of  the  Osage  tribe  and  the 
manner  in  which  this  reservation  was  as- 
signed to  them  will  be  found  in  the  general 
history.  The  Osages  have  been  described 
as  the  richest  people  in  the  world.  Only 
about  two  thousand  citizens  have  a  share 
in  the  great  domain  which  is  now  being 
allotted.  Each  member  of  the  tribe  will 
have  over  six  hundred  acres  of  land;  a 
trust  fund  of  about  nine  million  dollars  is 
held  for  their  benefit  by  the  government; 
and  the  recent  development  of  the  oil  and 
gas  fields  of  the  nation  will  add  millions  of 
dollars  to  the  national  and  individual 
wealth  of  this  people. 

The  population  of  this  immense  county 
by  the  statehood  census  was  15,332,  the 
principal  towns  being — Pawhuska,  2,407; 
Fairfax,  470;  Hominy,  468;  Foraker,  237. 

In  1903  not  a  railroad  line  was  in  opera- 
tion within  the  limits  of  the  Osage  Nation. 
Pawhuska,  the  capital  of  the  nation  and 
the  principal  town,  was  credited  with  a  pop- 
ulation in  1900  of  116.  Hominy  and  Gray 
Horse  were  almost  the  only  other  settle- 
ments worthy  of  mention. 

During  the  past  five  years  the  founda- 
tions have  been  laid  for  a  wonderful  devel- 
opment of  this  country,  which  in  a  few 
years  will  rank  among  the  most  productive, 
and  most  advanced  portions  of  the  state. 
The  building  of  the  M.,  K.  &  T.  Railroad 
from  Bartlesville  across  the  nation  in  1904 
was  the  first  important  step  in  this  direc- 
tion. About  the  same  time  the  branch  of 
the  Santa  Fe  from  Newkirk  to  Pawnee 
gave  the  western  side  of  the  nation  rail- 
road facilities.  Then  within  the  last  two  or 
three  years  the  Midland  Valley  has  been 
built  from  Tulsa  through  the  Osage  coun- 
try toward  Arkansas  City.    Along  the  Ar- 


kansas valley  a  branch  of  the  M.,  K.  &  T. 
runs  from  Osage  junction  to  Tulsa,  This 
rapid  building  of  railroads,  with  the  accom- 
panying development  of  the  natural  re- 
sources of  this  country,  has  quite  changed 
the  conditions  that  formerly  prevailed  here. 
Pawhuska,  the  capita]  city,  has  been  spe- 
cially affected  by  these  new  facilities  and 
developments.  The  government  first  pro- 
vided for  a  sale  of  town  lots  here  in  1906, 
and  the  improvement  of  the  town  on  a  per- 
manent basis  has  taken  place  since  that 
time. 

Ottaiva  County. 

Ottawa  county  embraces  within  its  area 
the  little  reservations  which  on  the  old  maps 
of  Indian  Territory  were  designated  with 
the  names  of  the  Quapaws,  Peorias,  Otta- 
was,  Modocs,  Shawnees  and  Wyandottes; 
also  part  of  the  former  Seneca  reservation 
is  included  in  this  county.  The  county  con- 
tains some  of  the  best  agricultural  lands  of 
the  state,  and  the  timber  areas  have  also 
been  one  of  the  important  resources  of  the 
inhabitants  for  a  number  of  years.  In  the 
allotment  of  lands  to  the  Indian  citizens  of 
the  tribes  mentioned,  no  surplus  remained, 
and  only  a  small  portion  of  the  lands  has 
been  permitted  to  go  into  the  general  mar- 
ket. 

The  original  line  of  the  Frisco  railroad 
enters  Oklahoma  through  this  county. 
About  1901  the  Kansas  City,  Fort  Scott 
and  Memphis  was  built  from  the  Kansas 
line  to  Miami,  and  thence  to  a  Junction  with 
the  Frisco  at  Afton.  This  road  is  the  Kan- 
sas City  branch  of  the  Frisco. 

Miami  was  the  old  government  town  of 
the  Quapaw  agency,  where  the  federal 
court  was  located,  and  is  the  county  seat 
and  metropolis  of  the  county.  Quapaw  and 
Wyandotte  were  the  seats  of  Indian 
schools,     Afton  because    of    its    railroad 
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iacilitics  has  gained  much  prominence  as  a 
trade  center,  and  has  a  population  of  more 
than  a  thousand,  Fairland  and  Peoria  are 
other  towns  in  the  county. 

Pawnee  County. 

Pawnee  county  was  so  named  for  the 
tribe  of  Indians  who  formerly  owned  sev- 
enteen whole  and  fractional  townships 
south  of  the  Arkansas  river,  situated  large- 
ly in  the  present  county.  The  Pawnees 
relinquished  their  title  and  agreed  to  allot- 
ment in  November,  1892,  and  their  surplus 
lands  were  opened  at  the  same  time  with 
the  Cherokee  Strip  opening  of  September, 
1893  (Vol.  I,  p.  298).  Pawnee  county  in 
the  first  division  of  the  territory  comprised 
in  the  Strip  was  called  county  "Q,"  and 
during  the  territorial  period  of  Oklahoma 
was  smaller  by  about  two  townships  than 
at  the  present  time.  This  county  was  set- 
tled on  September  16,  1893,  the  opening 
day  of  the  Strip,  and  the  county  seat  town 
of  Pawnee  was  laid  out  and  populated  that 
day. 

Pawnee  county  by  the  1907  census  had 
3  population  of  17,112,  the  larger  part  of 
the  inhabitants  being  distributed  through 
the  country,  engaged  in  the  profitable  occu- 
pations of  farming  and  stock  raising,  and 
also  in  the  oil  and  gas  fields,  which  have 
recently  become  sources  of  wealth  in  this 
county.  The  population  of  the  principal 
towns  of  the  county  is  as  follows :  Pawnee, 
1,943;  Cleveland,  1,441;  Ralston,  587;Jen- 
nings,  380 ;  Blackburn,  330 ;  Skedee,  277 ; 
Keystone,  229;  Maremec,  272. 

At  the  present  time  the  county  has  about 
two  hundred  miles  of  railroad  hues,  prac- 
tically all  of  which  has  been  built  during 
the  past  ten  years.  In  1901  a  branch  of 
the  Santa  Fe  ran  from  Guthrie  through 
Stillwater  to  Pawnee,  which  was  the  termi- 
nus.   Two  years  later  this  road  had  been 


built  north  to  Ralston.  With  the  exception 
of  this  short  hne,  the  railroad  mileage  of 
the  county  has  been  laid  during  the  last 
five  years,  or  since  1903.  The  construction 
of  the  M.,  K.  &  T.  through  Cleveland  and 
Jennings  occurred  about  1904. 

Pittsburg  County. 

Pittsburg  county  is  in  area  one  of  the 
largest  in  the  new  state,  having  an  area 
of  1,368  square  miles.  The  region  bounded 
by  the  county  lines  has  many  other  points 
of  distinction.  At  McAlester  coal  was  first 
mined  in  commercial  quantities,  and  this 
vicinity  has  ever  since  been  the  center  of 
the  immense  coal  industry  of  the  Indian 
Territory.  In  the  production  of  coal  the 
mines  of  Pittsburg  county  led  those  of  all 
other  counties,  the  rank  according  to  aggre- 
gate output  for  the  year  1906  being  in 
the  following  order:  Pittsburg  county,  i,- 
186,575  tons;  Coal  county,  643,222  tons; 
and  then  come  Latimer,  Le  Flore,  Haskell, 
Okmulgee  and  Tulsa  counties. 

It  is  said  that  James  J.  McAlester,  for 
whom  the  city  of  McAlester  was  named, 
was  the  first  to  take  advantage  on  an  ex- 
tensive scale  of  the  coal  deposits  underly- 
ing the  Indian  Territory,  The  year  1876 
is  usually  assigned  as  the  date  for  the  be- 
ginning of  this  industry  in  Oklahoma,  and 
the  region  about  McAlester  and  Savanna 
was  the  first  to  be  exploited.  Mr.  McAles- 
ter, who  had  citizenship  rights  in  the  Choc- 
taw Nation  by  reason  of  his  marriage  ties, 
claimed  a  large  amount  of  land  in  the  vi- 
cinity of  the  recently  constructed  M.  K.  & 
T.  railroad,  and  first  opened  his  mines  near 
Krebs,  a  spur  of  track  leading  from  there 
to  the  main  line.  It  was  at  the  junction  of 
the  branch  with  the  main  hne  that  the  rail- 
road station  was  established,  and  here  the 
advent  of  a  large  number  of  miners  and 
others  quickly  built  up  a  town,  which  was 
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named  McAlester.  In  1880  McAlester  was 
said  to  have  a  population  of  500,  and  the 
coal  mine  was  still  practically  the  only  busi- 
ness outside  of  the  retail  stores. 

When  the  Choctaw  Coal  and  Railway 
Company  was  oi^anized  during  the  late 
eighties  as  an  industrial  road  for  the  devel- 
opment of  the  coal  properties  of  the  Choc- 
taw Nation,  the  company  was  unable  to  ne- 
gotiate satisfactory  terms  for  the  junction 
of  their  railroad  with  the  M.  K.  &  T.  at 
McAlester,  and  as  a  result  they  began  build- 
ing their  road  eastward  from  a  point  about 
two  miles  south  of  the  old  town,  and  hence 
called  the  station  and  the  town  that  quickly 
formed  about  it,  South  McAlester.  By  one 
of  the  mutations  of  civic  growth,  South 
McAlester  has  since  become  the  center  of 
population,  and  the  postoffice  authorities 
have  recognized  this  by  dropping  the 
"South"  from  its  name,  while  the  old  town 
is  now  given  as  North  McAlester.  General 
usage  with  respect  to  these  names  is  not 
quite  uniform. 

In  1890  a  United  States  court  was  estab- 
lished at  South  McAlester,  and  during  the 
remaining  years  of  tribal  government  the 
position  of  this  city  as  the  legal  center  for 
the  Choctaw  country  increased  the  prom- 
inence of  the  city  among  other  towns  of 
eastern  Indian  Territory  and  also  brought 
to  that  point  a  large  representation  of  law- 
yers, so  that  many  of  the  ablest  members 
of  the  present  state  bar  were  at  one  time 
attorneys  at  McAlester. 

As  county  seat  of  the  new  county  of 
Pittsburg,  ilcAlester  continues  to  be  the 
official  center  of  a  rich  industrial  region. 
The  population  of  the  city  in  1900  was 
about  four  thousand,  and  at  the  recent  cen- 
sus of  1907  it  was  given  as  8,142.  The 
municipal  improvements  are  in  keeping 
with  the  position  and  dignity  of  the  city, 
.and    the    schools   of    McAlester    and    the 


county  at  large  have  been  reorganized  and 
brought  to  a  tiigh  state  of  efficiency  during 
the  last  few  years. 

The  development  of  the  coal  industry  and 
the  county  as  a  whole  has  kept  close  pace 
with  the  extension  of  the  railroads.  The 
original  coal  road,  now  the  Choctaw,  Okla- 
homa and  Gulf  line  of  the  Rock  Island  Sys- 
tem, was  continued  east  from  McAlester  to 
the  Arkansas  line,  west  to  Oklahoma  City, 
and  within  the  present  decade  the  line 
from  Haileyville  southwest  to  Ardmore. 
The  Fort  Smith  and  Western  crosses  the 
northern  half  of  the  county.  In  addition 
to  these  steam  roads,  an  electric  line  con- 
nects McAlester  with  the  important  coal 
towns  of  Haileyville  and  Hartshome,  in  the 
eastern  part  of  the  county.  Along  the  lines 
of  these  roads  are  numerous  thriving  and 
prosperous  towns,  and  everywhere  the  min- 
ing industry  contributes  to  the  support  of  a 
large  part  of  the  population.  The  popula- 
tion of  this  county,  according  to  the  state- 
hood census,  was  37,677.  Near  the  Cana- 
dian river  are  the  towns  of  Canadian  (one 
of  the  older  settlements),  Crowder,  at  the 
junction  of  the  Fort  Smith  and  Western 
with  the  M.  K.  &  T.;  Indianola,  Garner 
and  Quinton.  Kiowa,  in  the  south  part  of 
the  county,  is  also  a  good  business  point. 

Pontotoc  County. 
Pontotoc  county  occupies  the  northeast 
corner  of  the  old  Chicksaw  district,  the  Ca- 
nadian river  forming  the  entire  north 
boundary  of  the  county.  The  population  of 
the  county  by  the  last  census  is  23,057. 
The  Sapulpa-Denison  line  of  the  Frisco 
Railroad  was  built  through  this  region  in 
1900,  and  the  important  towns  and  the  im- 
proved conditions  of  living  and  industry  in 
the  country  districts  date  from  that  event. 
Two  other  railroads  have  since  been  con- 
structed, and  their   junction   at   Ada,  the 
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ojunty  seat  of  Pontotoc  county,  has  made  settlement  of  the  new  domain  are  described 

that  town  one  of  the  advantageous  com-  in  chapter  XXIII  of  this  history, 
mercial  situations  of  the  state.  The  estimated  population  of  Pottawato- 

Ada  in  less  than  ten  years  has  constructed  mie  county  in   1892  was   10,000,   and  the 

'  municipal  irfiprovements  which  many  of  the  amount  of  assessable  property  was  fixed  at 

conservative   towns  of  the   east   have   se-  ^14.665.78.     The  valuation  in   1894  was 

cured  only  toward  the  end  of  their  first  $658,343.  rising  in  1899  to  $1,784,488,  and 

century  of  existence.     Ada  has  a  system  in  1907  ^o  $4,776,069. 
of  waterworks,  its  streets  and  houses  are  The  population  of  the  county  according 

lighted    with    electricity,    and    the    public  to  the  census  of  1900  was  divided  among 

schools   are   modem   and   ably   conducted,  the  civil  and  municipal  divisions  as  follows : 

The  cotton  compress,  gins,  oil  mill,  flour-  Avoca  township   2,321 

ing  mill,  ice  factory,  brick  and  tile  works.  Bales  township   2453 

not  only  increase  the  sum  of  business  as-  McLoud  town 498 

sets  of  the  town,  but  contribute  in  many  Brinton  township  2,661 

obvious  ways  to  the  general  welfare  and  Burnett  township   2,326 

comfort  of   its  citizens.  Burnett  town 98 

Though  Pontotoc  county  is  largely  agri-  Davis  township  2,165 

cultural,  it  also  has  large  quantities  of  raw  ^ent  township    989 

material  for  the  manufacture  of  brick  and  ^^^»^  ^^''^  t^^" ^98 

tile  and  cement.    The  Portland  cement  in-  Earlsboro  township   1,851 

dustry  has  recently  been  established,  and  ^^on  township    2,278 

promises  to  become  one  of  the  distinguish-  ^"""^^  township   1,967 

ing  features  of  the  county's  material   re-  ^**^"  township   1,952 

sources  Shawnee   city    3^462 

The  town  of  Roff,  in  the  southern  part  ^  

of  the  county,  on  the  Frisco  Railroad,  is  a  „  .  , 

..,,.,  ,         ^  a-  Pottawatomie  county   20,412 

comparatively  old  town.     A  postomce  was  ^,      ,    ,      ,  '  ,  ,  ,7 

^  ur  u  J   A.        ■       o  J   I        1.   T  The  federal  census  of  1907  showed  that 

established  there  in   i8go,  and  Joseph  T.  ,  .  ,     ,  ,,,,,■ 

r,  a    ^,      r       J       1    J  I      1  J  .1  this  county  had  nearlv  doubled  m  popula- 
Roii,  the  founder,  had  located  there  as  a       .         ,     /  -       ,'  ,    . 

...  ■      00     i_-      1  J     11  tion.  the  figures  for  that  year  being  43,272. 

cattleman  in  1883,  his  place  gradually  grow-  ,      ,  ''    .       ^,  ,     ,  ,  , 

.  7     r      .,  °  In  the  meantime  Shawnee  had  become  the 

mg  into  a  community  center  for  that  re-  ,        ,       .  ,     ,  ,    . 

*f.      .L     1.   -1 1-  t  .u        -1       1  fourth    city    of    the    state    in    population 

gion.     After  the  building  of  the  railroad,  ,  ,     ,  ,    ,         ,.   ,         , 

,  ^.  J  t     ■  ■  J  J,  (io,Q«;=;),  the  population  of  the  other  prin- 

population  and  business  increased  rapidly.  ^.    ''•^•'"        f  .  ,    .  ^ 

cipal  towns  of  the  county  being:     fecum- 

.     ^  seh,   1,621;  Wanette,  739;  McLoud,  783; 

Pottawatomie  County.  .   ,  ,       n,     j  r-    ,  i  .. 

-*  Asher,  465;  Maud,   575;  Earlsboro,  387; 

Pottawatomie  county  as  a  civil  division  McComb,  207;  Keokuk  Falls,   169;  Belle- 
was  formerly  county  B,  erected  from  part  mont,  118. 

of  the  territory  in  the  Iowa,  Sac  and  Fox  Pottawatomie  county  is  in  many  respects 

and  Pottawatomie  reservations,  which  were  the   most   advanced   county   in   the   state, 

thrown  open  to  settlement  September  22,  Others  excel  it  in  population,  in  wealth,  in 

1891.     The  circumstances  of  the  opening  manufacturing  and  general  commerce,  and 

and  some  of  the  difficulties  attending  the  also  in   special  lines  of  agriculture.     The 
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noteworthy  feature  of  this  county  is  the 
character  of  permanent  prosperity  and 
evenness  of  development  which  mark  its 
population.  Though  the  county  is  new, 
its  people  have  reached  a  degree  of  social 
solidarity  that  is  usually  found  in  much 
older  communities.  The  temporary  and 
superficial  features  of  a  society  which  is 
newly  founded  have  given  place  to  the 
more  substantial  modes  of  living,  and  per- 
manent prosperity  seems  to  be  the  lot  of  the 
great  majority  of  the  residents. 

In  production  of  cotton  Pottawatomie 
county  is  one  of  the  foremost  in  the  state, 
the  crop  in  1907  being  estimated  at  64,000 
bales.  There  are  over  fifty  gins  in  the 
county.  Q)rn  and  alfalfa  are  raised  in 
large  quantities  on  nearly  all  the  best  farms 
of  the  county,  and  while  stock  farming  is 
not  conducted  on  the  large  scale  of  more 
west  counties,  the  aggregate  value  of 
horses,  mules,  hogs  and  cattle  is  very  large. 

Shawnee. 

Shawnee,  which  is  one  of  the  principal 
cities  of  the  state,  took  its  name  from  the 
old  Shawnee  Town,  which  before  the  open- 
ing of  the  Pottawatomie  country  to  settle- 
ment was  a  community  center  on  the  north 
fork  of  the  Canadian.  One  of  the  original 
settlers  of  the  Pottawatomie  country,  who 
came  to  the  site  of  Shawnee  in  1892,  de- 
scribes the  situation  as  without  improve- 
ment of  any  kind,  so  that  the  city  really 
began  during  that  year.  By  the  following 
year  a  population  of  about  two  hundred 
lived  about  this  point.  The  present  mayor 
of  Shawnee,  Frank  P.  Stearns,  came  to 
Shawnee  in  November,  1894,  and  built  the 
first  store  in  the  new  town. 

The  permanent  establishment  of  Shawnee 
as  a  commercial  center  resulted  from  the 
building  of  the  line  of  the  Choctaw,  Okla- 
homa and  Gulf  Railroad.     The  first  train 


reached  Shawnee  over  this  road  on  the 
4th  of  July,  1895.  The  builders  of  this 
road  had  chosen  to  follow  the  valley  of 
the  north  fork  rather  than  cross  the  rolling 
country  about  Tecumseh,  the  county  seat. 
This  choice  operated  with  the  power  of 
destiny  to  make  a  city  of  Shawnee  while 
Tecumseh,  only  five  miles  away,  was  de- 
prived of  the  opportunity  to  become  the 
metropolis  of  the  county. 

During  the  remaining  years  of  the  cen- 
tury Shawnee  made  many  steps  of  prog- 
ress as  the  commercial  center  of  a  fine  agri- 
cultural country,  becoming  a  shipping  point 
and  a  mill  and  cotton  center.  But  its  real 
advance  to  a  first-class  municipality  oc- 
curred during  the  present  century.  In  1900 
the  population  was  about  3,500.  In  1896- 
97  the  enterprising  citizens  of  Tecumseh 
had  promoted  a  railroad  line  from  the 
county  seat  to  connection  with  the  Choctaw 
road,  and  this  short  line  was  extended  to 
Asher  by  1903.  At  the  latter  date  this  line 
and  the  Choctaw,  Oklahoma  and  Gulf  were 
the  only  railroad  facilities  of  the  county- 

The  past  five  years  have  witnessed  the 
greatest  development  of  Shawnee.  In 
1903-04  the  first  paving  of  streets  was  done, 
and  by  1908  seven  miles  of  paved  streets 
had  been  made.  In  1904  the  Santa  Fe  Rail- 
road was  built  through  Shawnee,  and  about 
two  years  later  the  branch  of  the  M.,  K.  & 
T.  gave  another  connection  with  Oklahoma 
City  and  with  southeastern  Oklahoma. 
These  railroads  added  transportation  facil- 
ities that  have  without  doubt  been  one  of 
the  most  important  factors  in  the  growth 
of  the  city.  Also  the  railroad  shops  of  the 
Rock  Island  (Choctaw)  and  the  Santa  Fe 
are  a  local  industry  supporting  a  large  num- 
ber of  people. 

Since  1905  Shawnee  has  built  a  fine  city 
hall,  has  equipped  an  efficient  fire  depart- 
ment,  has   extended   the   waterworks   and 
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sewerage  systems,  and  has  practically  be- 
come a  new  city  from  the  municipal  stand- 
point. The  street  railway  and  the  electric 
line  to  Tecumseh  also  came  within  this 
time. 

These  are  the  principal  features  in  the 
growth  of  Shawnee  during  the  past  fifteen 
years.  It  is  estimated  that  Shawnee  has 
about  forty  factories  and  fifteen  jobbing 
houses,  besides  the  numerous  retail  estab- 
listments  and  banks.  It  is  impossible  to 
measure  the  amount  of  capital  and  of  per- 
sonal energy  and  enterprise  which  have 
produced  such  a  city  within  so  short  a  time. 

Tecumseh. 

The  history  of  Tecumseh  begins  with  the 
opening  of  this  reservation  to  settlement 
on  September  22,  1891,  The  largest  group 
of  those  engaged  in  the  rush  for  lands  in 
county  B  hurried  to  the  townsite  intended 
for  the  county  seat.  The  lots  were  occu- 
pied and  the  town  had  a  larger  population 
the  first  day  than  it  has  had  since.  The 
features  of  the  opening  are  described  on 
other  pages. 

Tecumseh  profited  by  its  situation  as 
county  seat,  but  its  lack  of  railroad  facili- 
ties during  the  first  five  years  proved  a 
serious  obstacle  to  progress,  and  eventually 
the  railroads  gave  the  commercial  prestige 
of  the  county  to  Shawnee,  Tecumseh  pos- 
sessed some  exceedingly  enterprising  citi- 
zens at  that  time,  and  it  was  due  to  their 
efforts  that  what  was  known  as  the  "Air 
Line"  was  built  about  1897  from  Tecumseh 
a  distance  of  five  miles  to  the  Choctaw 
Railroad.  This  became  a  great  spur  to 
progress,  and  since  the  building  of  the 
Santa  Fe  through  this  point  and  the  con- 
struction of  the  interurban  electric  line  to 
Shawnee,  Tecumseh  regained  much  of  the 
ground  lost  during  its  former  isolation.  Its 
$25,000  court  house  and  $5,000  jail  are  the 


important    public    buildings     besides    the 

schools. 

Pushmataha  County. 

Pushmataha  county,  with  an  area  of 
more  than  1,400  square  miles,  is  largely  of 
mountainous  topography,  and  many  thou- 
sands of  acres  are  covered  with  forests. 
The  population  of  the  county  according  to 
the  last  census  was  8,295.  During  the  height 
of  the  lumber  industry  this  region  had  a 
larger  and  a  very  prosperous  population, 
and  the  towns  along  the  Frisco  Railroad 
were  dependent  to  a  large  extent  on  those 
engaged  in  lumbering.  It  is  said  that  the 
towns  of  this  section  have  a  larger  per  cent 
of  the  native  Indian  inhabitants  than  is 
generally  true  of  Oklahoma  towns,  which 
are  with  few  exceptions  "white  men's 
towns."  The  population  of  the  principal 
towns  of  this  county  is:  Antlers,  the 
county  seat,  854;  Albion,  300;  Tuskahoma, 
200;  Kosoma,  200. 

Tuskahoma  is  the  old  captial  of  the  Choc- 
taw Nation.  Situated  at  the  base  of  a 
range  of  mountains  and  surrounded  by  some 
of  the  most  rugged  and  picturesque  country 
of  Oklahoma,  the  site  corresponds  more 
with  the  ideals  of  a  council  ground  for  a 
wild,  barbaric  race  than  with  the  commer- 
cial needs  of  a  central  town.  And  Tuska- 
homa has  always  been  such  a  place,  a  beau- 
tiful assembly  ground  for  the  elders  of  the 
race,  but  never  a  town  for  trade  and  institu- 
tions. The  railroad  was  constructed  near  the 
old  council  house,  and  a  station  established 
here,  but  the  village  had  httle  business  activ- 
ity except  during  the  sessions  of  the  coun- 
cil in  the  autumn,  when  the  chiefs  assem- 
bled from  all  sides,  many  of  them  coming 
on  horseback  and  by  wagon  and  others  by 
train.  The  old  log  council  house  was  still 
standing  a  few  years  ago,  but  the  Choctaw 
capitol  which  served  during  the  final  days 
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of  national  existence  was  the  finest  of  the 
Indian  national  capitols,  having  been  erect- 
ed at  a  cost  of  thirty  thousand  dollars. 

Rogers  County. 

Rogers  county  had  a  population  in  1907 
of  15485,  It  is  one  of  the  best  fanning 
counties  composing  the  old  Cherokee  Na- 
tion, and  it  is  also  situated  in  the  oil  and 
gas  district  of  the  state.  The  resourceful 
and  well  developed  country  contributes  to 
the  growth  and  prosperity  of  the  several 
thriving  towns  and  villages  in  this  county. 
The  principal  towns,  with  population,  in 
1907,  were:  Claremore,  2,064;  Chelsea, 
1,294;  Coliinsville,  1,075;  Oolagah,  394; 
Inola,  324;  Talala,  307;  Catoosa,  303. 

A  lai^e  and  probably  the  greatest  factor 
in  causing  the  development  of  this  county 
has  been  the  presence  of  railroads  from  an 
early  period.  At  the  beginning  of  the  dec- 
ade of  the  eighties  the  Frisco  Railroad  was 
constructed  from  Vinita  to  Tulsa.  In  1889 
the  Missouri  Pacific  (Iron  Mountain)  was 
extended  from  Wagoner  to  Coffeyville. 
Both  roads  traverse  the  entire  length  of 
Rogers  county,  and  their  intersection  at 
Claremore  makes  that  the  principal  ship- 
ping point  and  the  metropolis  of  the  county. 
About  1900  the  Bartlesville-Tulsa  branch 
of  the  Santa  Fe  gave  railroad  facilities  to 
Coliinsville  in  the  western  edge  of  the 
county. . 

The  county  seat  town  of  Claremore  was 
originally  founded  on  a  site  about  three 
miles  east  of  the  battle  ground  where  Chief 
Claremore  was  killed.  This  was  on  the 
stage  route  from  the  railroad  terminus  at 
Vinita  to  the  southwest.  The  business  of 
the  settlement  was  done  by  a  store  and 
blacksmith  shop  and  perhaps  one  or  two 
professional  men  and  mechanics.  On  the 
building  of  the  railroad  the  settlement  be- 
came deserted  and   its  inhabitants  moved 


their  homes  and  shops  to  the  railroad  sta- 
tions some  miles  distant.  After  this  re- 
moval the  new  town  was  incorporated  un- 
der the  Cherokee  laws,  and  in  1898  rein- 
corporated. 

Chelsea,  the  second  town  in  the  county, 
was  surveyed  and  platted  by  the  authorities 
of  the  Cherokee  Nation  in  1885.  One  of 
the  national  schools  of  the  Cherokees  was 
located  here,  and  in  former  years,  besides 
the  general  trade  and  business  of  such  a 
center  of  an  agricultural  district,  the  largest 
single  enterprise  was  a  fiouring  mill.  The 
development  of  the  oil  and  gas  fields  of 
this  vicinity  was  begun  about  ten  years 
ago.  These  are  among  the  oldest  fields  of 
the  state,  both  as  regards  disa>very  and 
development.  At  the  present  time  Chelsea 
has  a  large  oil  refinery  and  has  benefited 
greatly  in  wealth  and  municipal  improve- 
ment from  the  activities  connected  with  this 
industry. 

Coliinsville  has  become  a  prosperous  trad- 
ing center  and  the  home  of  several  produc- 
tive industries  since  the  construction  of  the 
Santa  Fe  Railroad  less  than  ten  years  ago. 

Claremore,  the  county  seat  of  Rogers 
county,  is  a  brisk,  substantial,  up-to-date 
city  of  three  thousand  people,  situated  in 
northeastern  Oklahoma,  on  the  main  lines 
of  the  St.  Louis  &  San  Francisco  and  the 
St.  Louis,  Iron  Mountain  &  Southern  rail- 
roads. The  city  is  located  in  one  of  the 
most  fertile  valleys  in  Oklahoma,  in  which 
are  raised  wheat,  oats,  com,  cotton,  cane, 
tobacco  and  potatoes.  Small  fruits  also  do 
well  and  the  country  has  an  abundance  of 
good  timber.  Claremore  is  the  natural  and 
the  railroad  center  of  this  productive  sec- 
tion, and  already  is  recognized  as  one  of 
the  best  markets  for  hay,  grain  and  all 
kinds  of  produce  in  the  state.  Several 
of  the  largest  buyers  in  these  lines  from 
the  adjoining  states  maintain  offices  here 
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throughout  the  year.  The  altitude  of  the 
place  is  650  feet,  which  insures  a  deUght- 
ful  climate,  the  nights  being  always  cool 
and  refreshing.  An  abundance  of  good 
water  underlies  the  whole  town  and  can 
be  reached  at  from  40  to  150  feet.  A  com- 
plete system  of  municipal  waterworks  and 
sewers  is  being  installed ;  one  of  the  best 
electric  light  plants  in  the  state  is  in  opera- 
tion, and  as  the  city  lies  in  the  new  oil 
and  gas  fields  formerly  controlled  by  the 
Cherokee  Nation,  an  abundance  of  gas  is 
accessible  for  domestic  heat  and  light,  as 
well  as  for  manufacturing  purposes. 

The  now  famous  Radium  water,  com- 
bined with  her  other  natural  advantages, 
has  made  Claremore  quite  famous  as  a 
health  resort.  To  accommodate  the  numer- 
ous visitor^  who  take  advantage  of  its  heal- 
ing and  vitalizing  properties,  a  number  of 
fine  bath  houses  have  been  erected,  includ- 
ing the  following :  The  Claremore  Radium 
Wells  Bath  House,  a  fine  brick  structure 
costing  $25,000;  Radium  Water  Company 
Bath  House,  a  comfortable  frame  build- 
ing ;  the  Bungalow,  a  combined  rooming 
and  bathing  house,  built  of  cement  block 
at  a  cost  of  $14,000,  and  the  Mendenhall 
Bath  House.  Claremore  has  four  first-class 
hotels  and  others  which  are  comfortable, 
but  less  modern.  It  has  seventy-five  busi- 
ness houses,  thirty-five  of  which  conduct 
their  transactions  in  substantial  brick  or 
stone  buildings.  Its  three  financial  institu- 
tions are  the  First  National  Bank,  with  a 
capital  of  $50,000;  Bank  of  Claremore  and 
the  Farmers'  Bank  and  Trust  Company, 
with  similar  capitals.  The  deposits  of  these 
institutions  aggregate  $250,000.  Claremore 
numbers  among  its  industries  an  up-to-date 
flour  mill,  a  large  grain  elevator,  a  brick 
plant,  a  broom  factory  and  bottling  works. 
It  also  has  five  lumber  yards.  The  edu- 
cational  facilities  of  the  city   comprise   a 


graded  school  housed  in  an  eight-room 
brick  building  costing  $10,000,  and  an 
academy,  also  conducted  in  a  fine  brick 
building,  the  staffs  of  teachers  being  well 
appointed  and  the  courses  covering  a  full 
nine  months.  The  Presbyterians,  Meth- 
odists, Methodist  Episcopal  Church  South, 
Baptists,  Adventists  and  Christians  have  all 
houses  of  worship,  while  the  press  of  the 
city  is  represented  by  the  Progress  (Demo- 
cratic) and  the  Messenger  (Republican), 
both  weeklies.  There  are  two  public  libra- 
ries, one  tmder  the  auspices  of  the  public 
school  system  and  the  other  of  the  Ladies' 
Library  Association. 

Seminole  County. 

Seminole  county  comprises  somewhat 
more  than  the  area  of  the  Seminole  Nation 
as  the  boundaries  existed  previous  to  1907. 
The  old  Seminole  capitol  building,  where 
the  councillors  of  the  nation  had  assembled 
befoje  the  tribal  ties  were  dissolved,  be- 
came the  first  court  house  of  the  new  county 
after  statehood.  The  total  population  of 
the  county  in  1907  was  sotnething  less  than 
fifteen  thousand,  who  are  distributed  gen- 
erally over  the  county  except  in  the  three 
or  four  towns,  Wewoka  is  the  county  seat 
and  largest  town,  with  794  inhabitants  at 
the  last  census.  Konawa,  the  next  largest 
village,  620  inhabitants,  was  founded  in  the 
southwest  corner  of  the  county  in  1904 
when  the  M.,  K.  &  T.  Railroad  was  built 
through  that  part  of  the  county.  Sasakwa 
is  a  village  of  237  population  located  on  the 
Frisco  Railroad  in  the  southeast  corner. 

The  building  of  the  Choctaw,  Oklahoma 
and  Gulf  Railroad  through  the  county  in 
1895  first  opened  this  country's  resources 
to  the  world,  and  brought  about  the  settle- 
ment of  Wewoka  a  few  years  later  with  a 
white  population.  Industrially  and  com- 
mercially the  county  has  not  advanced  apace 
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with  many  of  the  new  counties  of  the  old 
Indian  Territory,  but  with  the  settlement 
of  the  Indian  rights  and  gradual  adjust- 
ment of  conditions  to  the  new  era,  the  ex- 
cellent natural  resources  of  soil  and  min- 
eral values  will  make  Seminole  one  of  the 
wealthy  counties. 

During  the  existence  of  the  Seminole 
Nation  probably  the  two  most  important 
institutions  of  the  country  were  the  two 
Indian  missions,  one  at  Sasakwa  and  the 
other  at  Mekusukey.  About  the  capitol 
house  at  Wewoka  at  the  beginning  of  the 
century  the  little  village  consisted  of  two 
stores,  a  hotel,  cotton  gin  and  corn  mill, 
and  doctor's  office. 

Sequoyah  County. 

Sequoyah  county,  which  preserves  the 
name  which  was  often  proposed  for  the 
entire  state,  is  the  southeastern  comer  of 
the  old  Cherokee  Nation.  This  county  is 
the  seat  of  the  great  marble  quarries  of 
Oklahoma,  Marble  City  being  an  outgrowth 
of  that  industry.  Besides  the  rugged  moun- 
tainous area  of  this  county,  in  which  are 
located  the  stone  deposits,  nearly  half  the 
county  is  rich  river  and  bottom  land,  pro- 
ductive of  all  the  crops  of  this  section  of 
Oklahoma. 

The  population  of  the  county  by  the  last 
census  was  22,450.  SalUsaw,  the  county 
seat,  has  a  population  of  2,300.  It  was 
founded  in  the  late  eighties,  after  the  build- 
ing of  the  Kansas  and  Arkansas  Valley 
(the  Iron  Mountain)  Railroad.  About 
1897  the  Kansas  City  Southern  made  this 
a  junction  point,  and  after  that  its  growth 
was  rapid.  It  became  a  shipping  point  for 
the  small  fruit  products  of  the  adjacent 
country.  With  free  schools,  electric  lights 
and  other  improvements,  and  its  extensive 
business  interests,  this  is  one  of  the  thriv- 
ing towns  in  the  eastern  part  of  the  state. 


Muldrow,  named  in  honor  of  a  former 
governor  of  Mississippi,  was  established 
about  twenty  years  ago,  when  the  Iron 
Mountain  Railroad  was  built  through  this 
section.  The  town  has  a  population  of  618 
by  the  1907  census.  On  the  same  line  of 
railroad,  in  the  west  part  of  the  count)', 
is  the  town  of  Vian,  with  a  population  of 
617.  Redland  is  located  00  the  banks  of 
the  Arkansas  river,  and  before  the  days 
of  railroads  was  a  ginning  and  store  center 
for  a  considerable  district,  Alfred  Foyil 
started  the  enterprises  which  caused  the 
growth  of  a  town  here.  Better  transporta- 
tion facilities  were  brought  to  the  village 
with  the  building  of  the  railroad. 

Tulsa  County. 

Tulsa  county  has  perhaps  the  most  ir- 
regular boundaries  of  any  county  created 
by  the  constitutional  convention.  Its  area 
is  so  conformed  as  to  embrace  a  consider- 
able length  of  the  Arkansas  river,  and 
besides  containing  portions  of  both  the  old 
Cherokee  and  Creek  nations,  it  is  bounded 
by  the  Osage  country  both  on  the  west  and 
north.  The  Arkansas  valley  is  a  noted 
agricultural  area,  and  other  parts  of  the 
county  produce  large  crops  of  com,  wheat, 
cotton  and  fruits.  However,  the  great  re- 
source of  the  county  during  the  present 
decade,  and  the  cause  of  the  remarkable 
growth  and  development  of  city  and  coun- 
try, has  been  oil.  The  Red  Fork  oil  dis- 
trict was  opened  in  1901,  and  since  then 
the  region  about  Tulsa  has  become  one 
great  oil  field.  The  history  of  the  oil  dis- 
coveries and  the  remarkable  industrial  re- 
sults which  have  followed,  as  also  men- 
tion of  some  of  the  chief  personalities  con- 
cerned in  these  events,  are  to  be  found  on 
other  pages. 

The  population  of  Tulsa  county  in  1907 
was  21,693.     ^'^  taxable  wealth  of  about 
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twelve  millions  exceeds  that  of  any  other 
county  in  the  state  considering  the  popula- 
tion. The  population  of  the  town  of  Tulsa 
in  1900  was  1,390.  The  special  census  just 
before  statehood  showed  7,580.  It  is 
claimed  that  the  suburban  districts,  includ- 
ed in  "Greater  Tulsa,"  increase  this  num- 
ber to  over  twelve  thousand.  The  growth 
of  this  city  is  the  most  remarkable  part  of 
the  history  of  the  county,  and  indeed  of  the 
entire  state.  The  environs  of  the  city  are 
those  of  the  newly  founded  town,  many 
of  the  streets  are  so  new  that  the  grass 
was  not  worn  from  the  surface.  But  pass- 
ing the  border  where  city  building  is  in 
progress,  the  central  area  shows  a  munic- 
ipal development  of  which  many  cities  both 
east  and  west  and  of  undoubted  age  and 
maturity  might  well  be  proud.  In  1908 
several  miles  of  the  streets  were  paved 
either  with  brick  or  asphalt.  The  gas  fields 
gave  light  and  heat,  and  all  the  essential 
conveniences  of  city  life  could  be  found. 

Modern  Tulsa  is  a  product  of  the  twen- 
tieth century.  Yet  a  town  was  here  for 
nearly  two  decades  preceding.  As  is  true 
of  a  number  of  Oklahoma  towns,  the  Tulsa 
of  modern  civilization  is  founded  on  or 
near  the  site  of  the  old  Indian  settlement 
known  in  earlier  history  as  Tulseytown. 
The  Frisco  Railroad  brought  white  men 
and  commercial  development  to  this  point 
in  the  valley  of  the  Arkansas.  H,  C.  and 
J.  M,  Hall  established  their  store  here  while 
the  railroad  bridge  was  being  built  across 
the  river.  This  was  in  1882,  and  for  some 
years  Tulsa  was  nothing  more  than  a  fron- 
tier village.  Gambling  and  boot-le^ng 
flourished,  and  some  of  the  noted  outlaw 
bands  of  the  time  made  this  a  rendezvous. 
The  establishment  of  a  commissioners' 
court  at  Tulsa  about  1890  helped  to  estab- 
lish better  order. 

The  first  lar^e  flouring  mill  was  erected 


Jiere  in  1895,  and  the  town  began  to  grow 
and  reach  some  commercial  importance 
about  this  time.  Tulsa  was  incorporated 
in  1898,  Col.  Edward  Calkins  being  the 
first  mayor.  Until  about  1903  Tulsa  had 
but  the  one  railroad  line.  Its  railroad  facil- 
ities are  now  a  large  factor  in  promoting 
the  rapid  growth  of  city  and  its  business. 
The  Midland  Valley  is  the  line  that  reaches 
the  famous  Glenn  Pool  oil  district.  Both 
the  M.,  K,  &  T.  and  the  Santa  Fe  rail- 
roads pass  through  Tulsa.  The  Arkansas 
Valley  &  Western  is  a  branch  of  the  Frisco 
System,  extending  from  Tulsa  through 
Pawnee  and  Enid  to  the  western  part  of 
the  state. 

Tulsa  claims  the  honor  of  being  the  first 
municipality  of  Indian  Territory  to  main- 
tain a  free  public  school  (meaning  of 
course  a  school  for  the  benefit  of  white 
children  of  the  non-citizen  class).  In  re- 
cent years  some  handsome  school  buildings 
have  been  erected,  and  education  holds  a 
high  place  among  the  interests  of  this  busy 
commercial  center. 

Besides  the  metropolis  of  Tulsa,  other 
towns  in  this  county  are:  Broken  Arrow, 
1-383  population;  Jenks,  456;  Red  Fork, 
397;  Owasso,  379;  Skiatook,  342.  Broken 
Arrow  was  laid  out  as  a  town  at  the  time 
of  the  construction  of  the  M.,  K.  &  T. 
Railroad  through  the  east  part  of  the 
county,  in  1903-04,  and  has  grown  rapidly. 

■  Wagoner  County. 

A  small  portion  of  Wagoner  county  was 
originally  in  the  Cherokee  Nation,  but 
most  of  the  county  is  the  northwest  comer 
of  the  old  Creek  Nation.  The  Verdigris 
river  crosses  the  county  centrally,  while 
on  the  south  border  is  the  river  Arkansas. 
The  territory  of  the  county  has  therefore 
been  tributary  to  and  itself  the  scene  of 
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many  events  in  the  early  history  of  the  five . 
tribes. 

The  county  has  a  population  of  19,529. 
There  is  much  diversity  in  the  industries 
and  products  of  the  county.  Agriculture, 
with  the  corn  and  cotton  crops,  is  perhaps 
the  best  permanent  resource,  but  the  county 
also  produces  oil  and  other  mineral  wealth. 

The  principal  towns  are  Wagoner,  popu- 
lation (in  1907),  2,950;  Coweta,  1,105; 
Porter,  448;  Clarksville,  334;  Red  Bird, 
140.  The  Iron  Mountain  and  the  M.,  K.  & 
T.,  which  forms  a  junction  at  Wagcmer, 
are  among  the  oldest  railroads  of  the  state. 
Tlie  Tulsa  branch  of  the  M.,  K.  &  T.  gives 
railroad  facilities  to  Coweta  and  Red  Bird, 
Wagoner  is  the  northern  terminus  of  the 
new  road,  the  Missouri,  Oklahoma  and 
Gulf.  Coweta  was  a  place  of  interest  and 
importance  during  the  early  Indi^  Terri- 
tory days.  The  Coweta  Mission  was  one 
of  the  best  known  Indian  schools. 

The  city  of  Wagoner  is  said  to  have 
originated  with  an  order  from  a  train  dis- 
patcher named  Wagoner  in  directing  that 
a  switch  be  placed  midway  between  Gibson 
Station  and  Lelietta.  It  was  named  "Wag- 
oner's Switch,"  and  so  appeared  for  a  time 
in  the  railroad  time  tables.  When  the  Iron 
Mountain  road  was  built,  in  the  late  eight- 
ies, this  point  became  the  junction,  and 
rapidly  grew  in  commercial  importance 
from  that  time  until  Wagoner  was  the  sec- 
ond city  of  the  Creek  Nation. 

Washington  County. 
Washington  county,  which  is  forty  miles 
long  and  ten  miles  wide,  extends  along  the 
eastern  side  of  the  old  Osage  Nation,  and 
contains  the  richest  natural  gas  fields  and 
some  of  the  best  oil  wells  in  the  state. 
During  the  territorial  days  this  region  pro- 
duced the  usual  farm  crops  and  sustained 
a  large  number  of  live  stock,  but  during 


the  present  decade  the  steady  pursuits  of 
agriculture  have  been  in  targe  measure 
abandoned,  and  the  entire  district  is  given 
over  to  the  development  of  the  oil  and  gas 
deposits.  Bartlesville  is  rapidly  becoming  a 
manufacturing  center,  with  some  large  ore 
smelters,  glass  and  brick  works  already  lo- 
cated. 

The  population  of  the  county  according 
to  the  federal  census  of  1907  was  12,813. 
More  than  half  of  this  was  concentrated 
in  the  cities  and  villages  of  the  county, 
these  being  as  follows:  Bartlesville,  4,215; 
Ramona,  873;  Dewey,  748;  Ochelata,  359; 
Copan,  305;  Vera,  175. 

Until  the  close  of  the  last  century  there 
was  no  railroad  in  the  Cherokee  Nation 
west  of  the  Iron  Mountain  line  through 
Nowata  and  Claremore,  nor  in  the  entire 
Osage  Nation.  Except  the  scattered  homes 
of  the  Cherokee  citizens  and  a  few  ranch- 
men and  traders  who  had  their  establish- 
ments at  a .  few  points,  this  region  has 
scarcely  begun  to  be  civilized.  Some  of  the 
pioneer  features  of  Bartlesville  are  de- 
scribed on  other  pages  (see  index).  This 
was  the  first  real  town  community  in  what 
is  now  Washington  county.  Nearly  forty 
years  ago  a  store  was  established  near  this 
city  on  the  Caney  creek  for  trade  with  the 
Indians,  and  a  grist  mill  run  by  water 
power  on  the  east  side  of  that  stream  was 
the  first  mill  of  the  kind  in  this  vicinity. 
This  mill  later  became  the  property  of 
Jacob  H-  Battles,  Bartles*  Mill  in  time  be- 
came Bartlesville,  and  the  nucleus  of  pop- 
ulation slowly  expanded. 

About  1899  the  line  of  the  Santa  Fe 
Railroad  was  extended  south  from  Kansas 
through  the  western  border  of  the  Chero- 
kee Nation.  The  presence  of  great  oil  and 
gas  deposits  along  this  route  was  already 
known  and  preparations  had  been  made  to 
take  advantage  of  these  natural  resources. 
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The  regulations  and  restrictions  of  the  in- 
terior department  deterred  the  general  de- 
velopment of  the  district  until  about  1903. 
In  the  meantime  the  growth  of  Bartles- 
ville  proceeded  at  a  remarkable  pace  after 
the  advent  of  the  railroad.  By  the  census 
of  1900  the  population  was  698,  and  the 
greater  portion  of  the  site  covered  by  the 
present  city  was  then  fields.  Since  that 
time  Bartlesville  has  obtained  another  rail- 
road, and  is  one  of  the  principal  gas  and 
oil  centers  of  the  southwest.  The  entire 
valley  in  which  the  city  is  located  promises 
to  become  a  scene  of  manufacturing,  pro- 
vided the  oil  and  gas  continue  unfailing, 
and  already  a  large  number  of  factories  and 
plants  of  a  varied  industry  are  located  in  this 
vicinity.  In  the  past  five  years  Bartlesville 
has  advanced  in  a  remarkable  degree  as  a 
municipality.  The  principal  streets  are  paved 
with  brick,  and  are  well  lighted,  A  system 
of  waterworks  is  in  operation,  and  a  street 
railway  was  under  construction  at  the  date 
of  this  writing. 

Roil  of  Members  of  the  Oklahoma  Bar 
Association. 

Ada—W.  G.  Currie,  C.  H.  Ennis,  B.  H. 
Epperson,  H,  M,  Furman,  C,  A.  Galbreath, 
T,  P.  Holt. 

Albion— Wm.  A.  Welch, 

Alva — F,  M.  Cowgill,  J.  J.  Dunn,  Claud 
McCrory,  T.  J.  Womack, 

Anllers—W.    P,    Stewart. 

Anadarko — F.  H.  Heskett,  A.  J.  Morris. 

Ardmore — S.  A.  Apple,  S,  T.  Bledsoe, 
C.  D.  Bunn,  H,  H.  Brown,  C,  M.  Campbell, 
A.  C.  Cruce,  L.  S.  Dolman,  J,  E.  Hum- 
phrey, W.  A.  Ledbetter,  H.  A.  Ledbetter, 
H.  C.  Potterf,  Stillwell  Russell,  J.  C, 
Thompson. 

Atoka~G.  M.  Ashcraft,  W.  S.  Farmer, 
J,  H.  Gemert,  V.  Hicks,  J.  M.  Humphreys, 


D.  H.  Linebaugh,  S.  A.  Mills,  J.  G.  Ralls, 
G.  T.  Ralls,  G.  F.  Robertson. 

Bartlesville — B.  B,  Foster,  Tom  George, 
R.  L.  Gordon,  J.  T.  Shipman, 

Beaver — R,  H,  Loofbourrow, 

Blacku'ell—W.  C,  Tetirick. 

Bo  swell — ^Jas.   R.   Armstrong. 

Broken  Arrow — F,  B,  Righter. 

Chandler — John  Davis,  John  Embry,  Roy 
Hoffman,  J.  B.  A.  Robertson. 

Chickashor—Y.  M,  Bailey,  B.  B.  Bare- 
foot, Reford  Bond,  J.  D,  Carmichael,  J. 
T,  Dickerson,  C.  M.  Fechheimer,  Alger 
Melton,  A.  H.  Melton,  C.  G.  Moore,  John 
W,  Speake,  Ransom  Stephens,  N.  M.  Will- 
iams, S.  W.  Hayes,  John  H,  Venable, 

Ciaremore — E.  S.  Bessey. 

Coalgate — D.  D,  Brunson,  G.  A.  Fooshee, 
P.  E.  Wilhelm. 

Cordeli — S.  C.  Massingale, 

Duncan— E.  H.  Bond,  W.  I.  Gilert,  E. 

E.  Morris,  Robert  Bums. 
Durant—W.  E.  Utterback. 
Edmond — ^Jdin  Roaten. 
Eldorado — W.  C,  Austin. 

El  Reno — Thos.  R.  Beman,  E.  E.  Blake, 
C.  O.  Blake,  H.  L.  Fogg,  Homer  B.  Low, 

Enid — W.  O,  Cromwell, 

Eufaula—C.  H,  TuUey. 

Garvin — G.  A.  Spaulding. 

Guthrie — Henry  E.  Asp,  John  Adams, 
J.  H.  Burford,  J.  H.  Cotteral,  J,  R.  Cot- 
tingham,  Fred  W,  Green,  Geo.  M.  Green, 
S.  S,  Lawrence,  O.  T.  Smith,  C.  H.  Woods. 

Gttymon — M.  G.  Wiley. 

Hobart — L.  M.  Keys,  N.  Rummons,  J. 
C  Tolbert. 

Holdenville — F.  L.  Warren, 

//«££>— Claud  P.  Spriggs,  T.  C.  Hum- 
phrey, A,  A.  McDonald. 

Kingfisher — G.  L.  Bowman,  D,  K.  Cun- 
ingham,  M.  J.  Kane. 

Lawlon — A.  E,  Hammonds,  B.  M.  Par- 
menter,  R.  J,  Ray,  J.  H.  Wolverton. 
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Lehiglt—A.  T.  West. 

Lindsay — F.  E,  Rice. 

Luther — Grant   Stanley. 

Mangum—1.  P.  Clay,  G.  A.  Brown, 
Chas.  M.  Thacker. 

McAlesier — J.  S.  Amote,  W.  E.  Browne, 
R.  E.  Campbell,  W.  H.  H.  Clayton,  W.  P. 
Freeman,  E.  J.  Fannin,  W.  H.  Fuller,  J. 
E.  Gresham,  J.  H.  Gordon,  S.  Guerrier,  G. 

A.  Grace,  E.  P.  Hill,  F.  H.  Kellogg,  Field- 
ing Lewis,  T.  B.  Latham,  J.  W.  McMillan, 
H.  P.  Robbins,  C.  B.  Stuart,  J.  H.  Wilkins, 
Allen  Wright. 

Miami — H.  E.  Durant. 

A/iiWroiy— Thos.  J.  Watts. 

Muskogee — DeRoos  Bailey,  Chas.  Bragg, 
E.  E.  Brooks,  Leo  E.  Bennett,  W.  W.  Ben- 
nett, Fred  P.  Branson,  Chas.  A.  Cook,  W. 
J.  Crump,  Edgar  A.  DeMeules,  N.  A.  Gib- 
son, J.  M.  Givens,  Maurice  D.  Green,  P. 

B.  Hopkins,  Grant  Foreman,  W.  T.  Hutch- 
ings,  C,  L.  Jackson,  E.  R,  Jones,  John  H. 
King,  Geo.  A,  Murphy,  B.  E.  Nussbaum, 
R.  L.  Owen,  Masterson  Peyton,  Geo.  S. 
Ramsey,  S.  M.  Rutherford,  W.  G.  Robert- 
son, W,  F.  Schuermeyer,  Thos.  A.  Sanson, 
Edgar  Smith,  P.  L.  Soper,  John  R. 
Thomas,  Preston  West,  G.  W.  Wheatley, 
W.  M.  Mellette,  J.  W.  Zevely,  S.  E.  Gidney. 

Mountain  Park — ^John  M,  Hays. 

Newkirk — S.  K.  Sullivan. 

Norman — J.  B.  Dudley,  J.  W.  Field,  Geo. 
G.  Graham,  Wm.  W.  Gresham,  John  H. 
Mosier,  W.  M.  Newell,  N.  E.  Sharp,  Ben 
Williams. 

Nowata — W.  A.  Chase,  J.  C.  Denton, 
Wm.  F.  Gilluly,  W.  D.  Humphrey,  E.  B. 
Lawson,  J.  A.  Tillotson. 

Oklahoma  City — C.  B.  Ames,  Oliver  C. 
Black,  Jas.  L.  Brown,  B.  F.  Burwell,  Fred 
Brasted,  S.  A.  Byers,  S,  A.  Calhoun,  Geo. 
W.  Clark,  A.  H.  Classon,  R.  M.  Campbell, 
A.  P.  Crockett,  J.  O.  Davis,  B.  M.  Dilley, 
John  E.  Dumars,  H.  E.  Elder,  A.  D.  En- 


glesman,  J.  H.  Everest,  J,  L,  Francis,  M. 
Fulton,  E.  J,  Giddings,  J.  H.  Grant,  Ledru 
Guthrie,  S.  H.  Harris,  Mont  Highle}',  S. 
A.  Horton,  John  S.  Jenkins,  Chas.  E,  John- 
son, J.  W.  Johnson,  D.  I.  Johnston,  J.  R. 
Keaton,  R.  A.  Kleinschmidt,  J.  C.  Leeper, 
Russell  G.  Lowe,  Edward  H.  Manning,  L. 
J.  Miller,  John  H.  Meyers,  A.  F.  Moss,  A. 
N.  Munden,  R.  N.  McCwinell,  A.  J.  Mc- 
Mahan,  T.  F.  McMechan,  Moman  Pruitt, 
Xavier  Ryan,  J.  W.  Shartel,  B.  D.  Shear, 
C.  F.  Smith,  W.  A.  Smith,  Victor  Sniggs, 
Henry  C.  Snyder,  C,  W.  Stringer,  C.  M. 
Turner,  Ed.  S.  Vaught,  Frank  Wells,  W. 
F.  Wilson,  D.  B.  Welty,  John  H.  Wright. 

Okmulgee— J.  Belford,  Wm.  M.  Mat- 
thews, E.  H.  Moore,  H.  E.  P.  Stanford, 
J,  C.  Stone,  Orlando  Swain. 

Pauls  Valley— K.  N.  Coffee,  O.  W. 
Patchell,  Albert  Rennie,  Y.  E.  Taylor,  C. 
H.  Tbomason. 

Pawhuska—^dhn  E.  Palmer,  C.  R.  Peck, 
J.   M.  Worten. 

Perry— Chas.  R.  Bostick,  W.  M.  Bowles. 
R.  H.  Hudson,  J.  R.  Scott,  H.  E.  St.  Clair. 

Ponca  City — ^W.  L.  Barnum. 

Pond  Creek — A.  M.  Mackay. 

Poteau — Wm,  H.  Harrison,  M.  E.  Ros- 
ser,  T.  T.  Vamer. 

Purcell — Dorset  Carter,  Ben  Franklin, 
T.  F.  Green,  J.  W.  Hocker,  J.  F.  Sharp, 
W.  H.  Woods. 

Ryan — J,  H.  Harper,  Cham.  Jones. 

Salisaw — W.  L.  Curtis. 

Shawnee — E.  B,  Blakeney,  W.  N.  Maben, 
J.  H,  Maxey,  Jr. 

Stillwater — J.  W.  Reece,  J.  S.  Workman. 

TahUquah — J,  D,  Cox,  W.  W.  Hastings,. 
David  A,  Kline,  K.  S.  Murchison. 

Tishomingo — Nick  Wolf. 

Tulsa— H.  F.  Aby,  A.  J.  Eiddison,  C. 
W.  Butterworth,  Gray  Carroll,  Jas.  B. 
Diggs,  L.  M.  Poe,  D.  L.  Sleeper,  W.  F. 
Tucker,  C.  S.  Walker,  C.  J.  Wrightsman^ 
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Vinita — P.  S.  Davis,  John  S.  Davenport, 
W.  H.  Komegay,  Samuel  F.  Parks,  Sey- 
mour Riddle.  C.  B.  Rogers,  John  B. 
Turner,  D.  H.  Wilson. 

iVatoiiga — Seymour  Foose,  A.  J.  Low- 
rev.  I 

IVagoitcr — C,  E.  Castle. 

Weatherford—G.  O.  Davis. 

H'cuKka — H.  H.  Rogers. 

iVoodward^W.  A.  Briggs,  D.  P.  Ma- 
rum,  Chas.  Swindall,  Chas.  W.  White. 

The  B.->lR  of  Lincoln  Colnty  is  one  of 
the  ablest  in  Oklahoma.  It  is  composed  of 
twenty-eight  attorneys,  nineteen  of  whom 
are  located  in  Chandler,  viz. :  Firms — Kit- 
ten house  and  Rittenhouse,  Hoffman  and 
Robertson,  Owen  and  Neeley,  Decker  and 
Decker,  and  Wilson  and  Wilson;  also, 
Emery  A.  Foster,  S.  A.  Cordell,  W.  T. 
Willis,  R.  H.  Galyen,  W.  L.  Johnson,  John 
J.  Davis,  Fred  A.  Wagoner  and  C.  O. 
Lasher.  At  Stroud,  H.  M.  Jarrett  and  W. 
G.  Pardoe;  Ira  E.  BiUingslea,  Wellston ; 
Wilberforce  Jones,  Davenport;  J.  L.  Mc- 
Kamy,  Sparks ;  Sandlin  and  Wells,  Prague ; 
and  Edgar  N.  Sweet,  Meeker.  Col.  Roy  V. 
Hoffman  was  a  prominent  candidate  for 
United  States  senator  before  the  Demo- 
cratic primary  in  1907.  John  Embry, 
United  States  attorney  for  the  western  dis- 
trict of  Oklahoma,  is  also  a  member  of  the 
Lincoln  county  bar.  S.  A.  Cordell  was 
three  times  elected  probate  judge  of  the 
county  and  is  at  present  a  member  of  the 
state  senate,  Fred  A.  Wagoner  is  the  pres- 
ent county  judge  and  John  J.  Davis  is  the 
present  county  attorney.  J.  B.  A.  Robert- 
son and  Emery  A.  Foster  have  each  served 
as  county  attorney.  J.  M.  Sandlin  was  a 
member  of  the  convention  that  wrote  Okla- 
homa's constitution  and  is  now  private  sec- 
retary to  Governor  Haskell. 


Religious  Denominations. 

Religious  teaching  and  the  spread  of 
church  influence  among  the  inhabitants  of 
Indian  Territory  have  been  coincident  with 
the  history  of  the  five  tribes  in  their  western 
homes.  Work  of  missionaries  began  among 
the  Indians  long  before  they  left  their  old 
homes,  and  some  of  the  preachers  and 
teachers  of  this  race  followed  the  tribes  be- 
yond the  Mississippi.  Perhaps  the  two 
most  noted  of  these  were  Samuel  Worcester 
and  Evan  Jones.  The  hardships  and  per- 
secution which  the  former  endured  in  be- 
half of  his  people  merit  a  large  place  for 
his  name  in  the  history  of  Oklahoma.  The 
work  of  Isaac  McCoy,  the  Baptist  mis- 
sionary, has  been  referred  to  elsewhere. 
Among  the  missionaries  who  during  the 
past  century  served  the  various  tribes  of 
Indian  Territory,  the  following  names  were 
selected  for  mention  in  an  article  published 
a  few  years  ago :  Samuel  Worcester,  Evan 
Jones,  John  B.  Jones,  Ard  Hoyt,  William 
Potter,  Rev.  Berkrich,  Cyrus  Kingsbury, 
A.  N.  Chamberlan,  Phineas  Scruggs,  Dr. 
John  Hanna,  T.  M.  Wrights,  John  Gam- 
bold,  John  Harrell,  Willis  F.  Folsom, 
Francis  M.  Paine,  William  B.  Austin,  E. 
R.  Shapard,  John  Page,  Thomas  W. 
Mitchell,  J.  Oscar  Shanks,  John  C.  Robin- 
son, Thomas  E.  Ruble,  Wilson  L.  McAUs- 
ter,  Thomas  Bentholf,  David  B.  Gumming, 

E.  B.  Duncan,  T.  K.  B.  McSpadden,  John  C. 
Powell,  D.  H.  Carruthers,  James  Essex, 
Young  Ewing,  Samuel  Chicote,  James  Mc- 
Henry,  John  Sevier,  J.  F.  Boot,  C.  S. 
Jones,  George  W.  Adkins,  N.  M.  Talbot, 
James  Y.  Brice,  Isaac  Sanders,  P.  W. 
Cosby,  W.  A.  Mclver,  Peter  Stidham,  Jesse 
H.  Walker,  J.  N.  Moore,  H.  J.  Brown,  T. 

F.  Brewer,  M.  L.  Butler,  A.  C.  Pickens, 
F.  M.  Moore, 

The  growth  of  organized  religion  among 


Digitized  by  V.-jOOQIC 


508 


HISTORY  OF  THE  STATE  OF  OKLAHOMA 


the  intruding  white  population  of  Indian 
Territory  naturally  was  not  rapid.  The 
early  schools  among  the  whites  were  sub- 
scription schools,  and  hkewise  the  first 
churches  were  an  expression  from  a  por- 
tion of  the  people  recognizing  the  need  of 
and  providing  the  means  of  religious  wor- 
ship. The  hinerant  preacher  was  the  source 
of  the  first  reHgious  instruction.  The  first 
record  of  religion  in  many  of  the  towns 
and  cities  of  Oklahoma  is  of  some  now 
forgotten  preacher  who  spoke  from  a 
goods-box  the  first  sermon  in  the  town. 

After  the  towns  of  Indian  Territory  were 
given  a  legal  status,  a  more  systematic  ex- 
tension of  both  schools  and  churches  took 
place.  The  principal  denominations  had 
organized  societies  in  all  the  larger  cen- 
ters, though  often  these  were  but  "sta- 
tions" and  services  held  but  once  or  twice 
a  month.  Some  kind  of  church  building 
would  usually  be  found  in  every  town, 
though  it  was  often  a  "union"  church  and 
used  in  turn  by  the  different  denominations 
represented  there. 

On  the  Oklahoma  side  the  89'ers  brought 
their  religious  hfe  with  them,  as  did  all 
the  later  settlers  at  the  other  openings.  The 
conditions  attending  the  settlement  of  a 
new  country  were  not  favorable  to  the 
highest  attainments  of  religious  growth, 
but  from  the  first  Sunday  after  the  original 
opening,  public  worship,  at  first  in  the  open 
air,  on  the  street  or  under  the  trees,  was 
conducted  and  participated  in  by  a  large 
portion  of  the  settlers.  The  Oklahoma  pio- 
neers as  a  whole  had  been  accustomed  to 
religious  practices  in  their  former  homes, 
as  they  had  been  accustomed  to  the  usages 
of  law  and  to  public  schools,  so  that  they 
were  not  a  people  who  had  to  undergo  a 
process  of  reform  to  accept  the  forms  and 
institutions  of  Christianity  among  them. 

However,  the  church  was  not  established 


at  once  in  the  prosperous  circumstances 
which  characterized  the  institution  in  older 
communities.  As  the  original  homes  were 
tents  or  the  plainest  sort  of  wooden  houses, 
so  the  churches  harmonized  with  the  primi- 
tive conditions  of  the  early  Oklahoma.  But 
as  the  frame  shacks  changed  to  comfortable 
dwellings  of  brick  and  stone,  so  the 
churches  soon  stood  in  evidence  of  the  pros- 
perity of  the  material  life  of  the  people  and 
their  liberaHty  toward  religion. 

Some  statistics  for  comparison  are  fur- 
nished in  the  reports  of  the  governor  of 
Oklahoma  territory  for  the  years  1896  and 
1904,  though  it  is  hardly  possible  that  the 
figures  represent  a  reliable  census  of  the 
churches. 

Presbyterian :  1896,      1904. 

N'umber  of  churches 44         

Number  of  buildings 24  50 

Members   1 480        4,000 

Ministers  27  53 

Congregational : 

Xumber  of  churches 91         

Number  of  buildings 55  75 

Members   2,222        2,700 

Ministers   49  50 

Methodist  North: 

Xumber  of  churches 46         

Number  of  buildings 193 

Members   5i405       18,580 

Methodist  South: 

Number   of  churches 90         

Number  of  buildings 25  90 

Members   3,ooo       10,691 

Christian : 

Number  of  churches 70  317 

Number  of  buildings iz  123 

Members    4,300       18,000 

Baptist: 

Number  of  churches 190*      

Number  of  buildings 150 
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1896.      1904. 

Members    6,700*     16,000 

Ministers   165*  500 

"  Eight}'  o(  these  churehea  were  colored 
churches,  3,500  of  the  total  tuemberH  were  col- 
ored aod  100  of  the  preachers. 

Episcopal : 
Number  of  churches  and 

missions    2Z  29 

Number  of  buildings 7  18 

Members   350  891 

Ministers 9  13 

Catholic : 

Number  of  churches 73*  109 

Number  of  buildings 24  63 

Members 10,000  20,000 

Ministers 18  31 

•Recorded  as  "atationa  visited," 

The  statistics  for  the  various  churches 
covering  the  entire  new  state,  though  in- 
complete in  some  cases,  show  a  surprising 
strength  among  the  denominations.  The 
Methodist  Episcopal  church,  in  1907,  had 
325  church  organizations  and  194  church 
buildings,  and  19,117  members  in  Oklahoma 
territory,  and  36  churches  and  2,623  mem- 
bers on  the  Indian  Territory  side  of  the 
state.  The  Methodist  Church  South,  whose 
conference  covered  the  whole  state,  had  320 
church  buildings  and  about  40,000  mem- 
bers. 

The  Presbyterian  church,  in  the  Okla- 
homa synod,  had  when  statehood  was  given, 


338  congregations  and  184  ministers,  and 
13,800  members.  The  United  Presbyterian 
denomination  was  represented  in  this  state 
by  seven  church  organizations  and  a  mem- 
bership of  302. 

The  Baptist  general  convention  of  Okla- 
homa has  jurisdiction  over  900  congrega- 
tions, white  and  Indian,  with  550  church 
buildings,  and  a  membership  of  55,000. 

The  Christian  denomination  has  491  or- 
ganizations and  259  churches,  with  a  mem- 
bership in  the  state  of  39,000. 

The  Catholic  church  has  500  organiza- 
tions in  the  state  and  120  church  buildings, 
besides  the  numerous  parochial  schools  and 
higher  institutions  of  education.  Its  ad- 
herents in  the  state  are  about  33,000. 

The  Protestant  Episcopal  church  had  in 
*907'  35  organized  missions  and  24  sta- 
tions, and  a  total  number  of  communicants 
of  3,242. 

The  Congregational  church  in  1907  had 
50  church  organizations  on  the  Oklahoma 
territory  side  of  the  state,  and  a  total  mem- 
bership of  2,600. 

The  United  Brethren  had  about  80 
church  organizations,  with  a  membership 
of  about  3,000, 

At  the  admission  of  the  state  there  were 
over  a  thousand  Jews  in  the  state,  the  larg- 
est group  being  at  Oklahoma  Cit_\-,  where 
they  maintain  a  church. 
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Governor  Gilbert  W.  Dukes,  Talihina. 
Okla. — The  name  of  Dukes  is  associated 
with  the  settlement  of  the  Choctaw  Nation 
from  its  earliest  occupancy  by  the  tribe, 
and  one  of  its  representatives  has  achieved 
the  distinction  of  the  governorship  of  the 
nation  to  which  he  belongs.  The  muhi- 
farious  affairs  of  the  Nation  developed  and 
brought  out  the  men  of  strength,  and  among 
them  was  Joseph  Dukes,  the  founder  of  the 
pioneer  family,  and  the  father  of  Gilbert 
W.  Dukes,  of  this  review. 

Joseph  Dukes  and  his  family  were  of  the 
first  of  the  Choctaws  to  leave  their  Mis- 
sissippi home  in  the  early  forties  and  estab- 
lish new  homes  in  the  wild  country  recently 
treated  for  in  the  Red  River  country  of 
the  far  west.  He  settled  near  Fort  Towson 
and  there  became  a  man  of  prominence  as  a 
farmer  and  a  minister  of  the  Presbyterian 
church.  Among  his  children  were  Gilbert 
W.,  Charles,  and  Josephine,  who  married 
Benjamin  Woods  and  died  in  the  Choctaw 
Nation.  The  father  and  mother  both  passed 
away  near  Fort  Towson.  where  they  are 
buried. 

Gilbert  W.  Dukes  attained  his  majority  in 
the  vicinity  of  Fort  Towson  and  received 
a  liberal  education,  joining  the  Confederate 
troops  raised  in  the  Choctaw  Nation  and 
in  after  years  served  his  people  in  many 
civic  positions.  As  sheriff  and  district 
judge  his  services  marked  him  as  a  proper 
man  for  the  safe  and  conservative  conduct 
of  the  nation's  affairs  in  the  executive 
chair.  He  was  a  member  of  the  Progres- 
sives, and  in  the  deliberations  looking 
toward  final  dissolution  of  tribal  relations 
and  the  coming  of  statehood  he  showed  his 
friendship  for  the  movement  and  gave  it 
his  support.  He  was  chosen  governor 
and  served  two  years.  Since  the  advent  of 
statehood  he  has  espoused  the  principles  of 
the  Republican  party.  Governor  Dukes  was 
married  to  Miss  Angelina  Wade,  a  daugh- 
ter of  Governor  Wade,  who  had  also  filled 
the  gubernatorial  chair.  She  died  in  1893, 
the  mother  of  Joseph  A.  and  Henry  Dukes, 
of  Garvin,  Oklahoma.  For  his  second  wife 
Governor  Dukes  married  Mrs.  Isabel  Sex- 
ton, and  their  children  are  as  follows: 
Minnie,  Letta  and  Dee  Dukes. 


Joseph  A.  Dukes  was  born  in  the  Wade 
neighborhood  near  Talihina.  where  his 
parents  settled  more  than  forty  years  ago, 
and  on  the  farm  his  childhood  and  youth 
were  passed.  He  was  educated  in  Arkansas 
and  Virginia  colleges,  having  attended  the 
famous  school  at  Roanoke  in  the  old  Do- 
minion. He  remained  on  the  fann  until 
1904,  when  he  became  connected  with 
Town  send 's  wholesale  grocery  house  in 
McAlester.  About  a  year  later  he  returned 
to  Talihina  and  was  soon  appointed  post- 
master of  the  village.  While  he  is  gfiving 
his  personal  attention  to  the  <^ce  he  has 
fanning  and  real  estate  interests  of  value, 
chiefly  comprised  in  his  allotments  near 
Tuttle  and  Lindsay,  Oklahoma.  He  is  a 
Republican  in  politics  and  cast  his  first  vote 
for  president  of  the  United  States  at  the 
general  election  of  1908.  with  many  other 
men  who  had  passed  their  lives  in  the  In- 
dian country.  On  July  i,  1904,  Mr.  Dukes 
was  married  in  Tishomingo  to  Miss  Lillie, 
a  daughter  of  G.  M.  Powers,  and  one  in  a 
family  of  six  children.  The  children  of  Mr. 
and  Mrs.  Dukes  are  Theodore  F.  and 
Justine  R.  Dukes. 

WiLLt.AM  NtCHOLs  B.ARRV,  mau^^er  and 
member  of  the  New  State  Hardware  Com- 
pany, of  I'aden,  is  also  a  leading  Democrat 
and  is  now  serving  on  the  board  of  com- 
missioners of  Okfuskee  county.  He  is  a 
native  of  La  Fayette  county,  Mississippi, 
bom  on  the  9th  of  September,  1878,  and 
is  the  son  of  Jesse  R.  and  Ellen  Elizabeth 
(Nichols)  Barry.  His  family,  on  both  pa- 
ternal and  maternal  sides,  is  of  Irish  origin, 
but  has  been  long  established  in  the  south, 
his  father's  ancestors  having  originally  been 
Virginians  and  his  mother's,  Georgians. 

The  public  schools  of  Mississippi  fur- 
nished Mr.  Barry  with  what  education  he 
was  able  to  obtain,  but  his  first  business 
experience  was  as  an  employe  in  the  store 
of  J.  D.  Richards,  at  Okemah,  Indian  Ter- 
ritory, in  the  year  1902,  Prior  to  that  year 
he  had  spent  some  time  in  various  sections 
of  Mississippi  and  Texas.  His  business  and 
general  advancement  was  steady  and  sub- 
stantial and  finally  he  associated  himself 
with  Messrs.  Mertes  and  Heatley  in  the  or- 
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ganization  of  the  Xew  State  Hardware 
Company,  of  which  he  was  chosen  active 
manager.  For  a  number  of  years  Mr.  Barry 
had  taken  an  active  interest  in  county  poli- 
tics and,  with  the  birth  of  the  new  state, 
his  Democratic  associates  elected  him  to  its 
board  of  commissioners.  Like  other  good 
Oklahoma  citizens  he  is  a  married  man,  his 
wife  being  Miss  Eunice  I.  Busby,  daughter 
of  J.  D.  Busby,  of  Okemah.  One  child  has 
been  born  to  their  tmion,  Ellen  Elizabeth 
Barrv. 


Charles  Snook  belongs  to  the  group  of 
influential  and  enterprising  merchants  who 
during  the  past  few  years  have  made  Asher 
one  of  the  principal  retail  centers  of  Pot- 
tawatomie county.  The  Asher  Mercantile 
Company  was  organized  here  in  1906,  and 
from  that  time  until  the  present  its  inter- 
ests have  been  constantly  enlarging  and 
advancing  until  it  now  occupies  a.  creditable 
position  among  the  business  establishments 
in  this  part  of  the  state.  The  president 
of  the  company  is  Charles  Snook  and  the 
secretary  and  treasurer,  N.  W.  Janes,  both 
business  men  of  well  known  reliability,  and 
in  their  store  room,  located  on  the  main 
street  of  Asher,  they  carry  a  full  and  com- 
plete line  of  everything  to  be  found  in  a 
general  mercantile  establishment.  During 
1907,  as  an  outside  line,  they  shipped  one 
hundred  cars  of  posts  and  wood  from 
Asher,  and  the  president  of  the  company 
has  also  served  his  city  as  a  postmaster. 

He  was  born  in  Kansas  City,  Missouri, 
in  1873,  a  son  of  G.  W.  and  Lucy  S.  Snook. 
The  mother  died  in  1898,  but  the  father  is 
still  living  and  a  resident  of  Fort  Madison, 
Iowa.  During  the  Civil  war  he  served  in 
the  Federal  army  as  a  member  of  Con^jany 
I.  Thirtieth  Iowa  Infantry,  and  he  now 
maintains  pleasant  relations  with  his  old 
army  comrades  of  the  blue  by  his  member- 
ship in  the  Grand  Army  of  the  Republic. 
His  political  affiliations  are  with  the  Re- 
publican party.  At  the  mother's  death  she 
left  three  children,  Charles,  Ida  Chapell, 
whose  home  is  in  Kansas  City,  Missouri, 
and  E.  R.,  a  manufacturer  of  engines  at 
Fort  Madison,  Iowa. 


Charles  Snook  was  reared  on  a  pioneer 
farm  in  Western  Iowa  and  in  Ness  county, 
Kansas,  there  laying  the  foundation  for  his 
subsequent  successful  business  career,  and 
during  the  first  eight  years  of  his  business 
life  he  was  a  telegraph  operator  for  rail- 
roads in  different  places.  In  1904  he  was 
united  in  marriage  to  Lillian  Blanche  Hull, 
who  was  bom  in  Quincy,  Illinois,  a  daugh- 
ter of  James  and  Mary  M.  Hull,  and  she 
was  a  successful  and  popular  teacher  before 
her  marriage.  Mr.  Snook  is  a  member  of 
the  Methodist  Episcopal  church,  and  is  a 
Republican  politically,  an  active  worker  in 
local  political  ranks,  and  he  has  served 
his  parly  as  a  delegate  to  conventions.  He 
is  frank  and  genial  in  his  manner,  and  is 
one  of  Asher's  prominent  and  popular  citi- 
zens. 


Rev.  Wesley  F.  Swift,  for  many  years 
an  efficient  laborer  in  the  cause  of  Clu-istian- 
ity  in  the  southwest,  is  a  local  minister  in 
the  Methodist  Episcopal  church.  South,  and 
preaches  once  a  month  at  Oak  Grove 
church,  which  was  built  in  1904.  This  con- 
gregation has  a  membership  now  of  one 
hundred  and  ten,  with  an  enrollment  of 
eighty  in  the  Sunday-school.  Rev.  Swift 
is  a  pleasant  and  forcible  speaker,  earnest 
in  the  presentation  of  the  truth  and  his  ef- 
forts have  been  amply  blessed. 

He  was. bom  near  Columbia  in  Boone 
county,  Missouri,  December  20,  1846,  a 
son  of  Henry,  who  was  born  in  Maryland, 
and  a  grandson  of  a  Revolutionary  and  In- 
dian war  soldier  and  who  lived  to  the  re- 
markable age  of  one  hundred  and  one 
years.  He  was  of  English  descent,  Henry 
Swift  died  at  the  age  of  sixty-three,  leav- 
ing a  widow,  Asenath  (Selby)  Swift,  a 
native  of  Bourbon  county.  Kentucky,  and 
five  children,  four  sons  and  a  daughter,  and 
two  of  the  sons,  Wesley  F.  and  Milton  E., 
were  Civil  war  soldiers.  Milton  served  in 
the  Eleventh  Iowa  Infantry,  and  was  held 
as  a  prisoner  at  Andersonville,  his  death 
occurring  there. 

Rev.  Swift  spent  the  early  years  of  his 
life  in  his  native  state  of  Missouri,  and  in 
August  of  1862,  at  the  call  of  Lincoln  for 
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three  hundred  thousand  more  men,  he  en- 
listed in  Company  E,  Third  Cavalry,  and 
served  for  three  years,  principally  in  Gen- 
eral Sherman's  army.  He  was  first  under 
the  command  of  General  Steele  in  the  tak- 
ing of  Little  Rock,  Arkansas,  and  later  un- 
der the  gallant  cavalry  leader.  General  Wil- 
son, fighting  in  Alabama,  Mississippi  and 
Georgia,  At  Gun  Town,  Mississippi,  he 
was  shot  through  the  leg  just  above  the 
knee,  and  was  in  a  hospital  at  Memphis, 
Tennessee,  for  five  months,  and  he  was 
honorably  discharged  at  Davenport,  Iowa, 
in  June,  1865,  his  record  as  a  soldier  being 
one  of  which  he  may  well  feel  proud.  He 
was  the  youngest  as  well  as  the  smallest 
man  in  his  regiment,  familiarly  known  as 
the  "baby  of  the  regiment,"  and  he  served 
for  a  time  as  bugler  in  the  regimental  band. 

In  1889  Rev.  Swift  left  Texas  for  the 
Chickasha  Nation  in  Indian  Territory,  and 
in  1900  he  located  on  his  present  homestead 
in  Moore  township.  He  bought  improved 
land  at  twelve  dollars  and  a  half  an  acre, 
and  in  the  meantime  he  has  placed  the  land 
under  an  excellent  state  of  cultivation,  has 
planted  a  good  orchard  and  has  made  the 
farm  one  of  the  valuable  ones  of  the  town- 
ship. His  land  is  well  watered  and  very 
fertile.  Rev.  Swift  is  a  member  of  the  Ma- 
sonic order,  being  a  charter  member  of 
Adel  Lodge,  from  which  he  transferred 
his  membership  to  Wanette  Lodge,  and  he 
is  a  stanch  supporter  of  Prohibition  prin- 
ciples. 

He  was  first  married  in  Missouri  to  Liz- 
zie Dillon,  who  was  born  in  Virginia  and 
died  in  Missouri,  leaving  three  daughters, 
Sarah  T.  Wilmuth,  Amanda  Belle  and  one 
deceased.  In  Cooke  county,  Texas,  in 
1867,  Rev.  Swift  married  Lucretia  Gabriel, 
who  was  born  in  Arkansas,  but  reared  and 
educated  in  Texas,  a  daughter  of  William 
and  Emily  (Hargrave)  Gabriel.  The 
mother  was  bom  in  Alabama,  and  is  a 
cousin  of  Bishop  Hargrave,  a  prominent 
Methodist  divine.  She  is  now  living  in 
Texas  at  the  advanced  age  of  ninety-two 
years,  but  her  husband  is  deceased.  The 
four  children  of  this  union  are  Cora  M., 
Theodore  J.,  Agnes  L.  and  Susan  W, 


Joseph  St.  Clair,  M,  D.  The  distinc- 
tion of  being  amongst  the  first  registered 
practicing  physicians  of  Oklahoma  belongs 
to  Dr.  Joseph  St.  Clair,  of  Romulus,  He 
became  a  resident  of  Oklahoma  in  1891, 
and  of  Romulus  in  1907,  but  many  years 
previous  to  this  time,  on  the  26th  of  Au- 
gust, 1868,  he  had  graduated  trom  a  med- 
ical college  at  Cincinnati,  Ohio,  and  prac- 
ticed first  in  Carroll  coimty,  Missouri. 
Leaving  that  state  in  1891  he  moved  to 
Montgomery  county,  Kansas,  and  a  short 
time  afterward  came  to  Oklahoma,  living 
first  in  Moral,  and  from  there  he  came  to 
Romulus  in  1907,  and  has  since  been  one 
of  the  leading  physicians  and  surgeons  of 
this-  place. 

Dr.  St,  Clair  was  born  in  New  Jersey 
May  21,  1845,  a  son  of  Isaac  and  Eveline 
(Brown)  Countryman,  When  a  small  boy 
he  was  adopted  by  the  St.  Clair  family,  and 
has  ever  since  retained  their  name.  He  is 
a  member  of  an  old  American  family  who 
trace  their  ancestry  to  the  French  and  to 
patriots  of  the  Revolutionary  war.  When 
the  Civil  war  came  on  Dr.  St.  Clair,  then 
a  lad  of  eighteen,  responded  to  the  call  of 
his  country  and  went  to  the  front  as  a 
member  of  the  One  Hundred  and  Fortj- 
fiffh  Pennsylvania  Infantry,  Company  F, 
his  military  career  covering  three  years  of 
faithful  and  valiant  service.  After  a  time 
he  was  made  a  member  of  Chapin's  Battery- 
of  New  Jersey,  and  served  with  that  com- 
mand until  his  final  discharge.  At  the  bat- 
tle of  Hatcher's  Run  he  was  quite  severely 
wounded. 

In  Carroll  county,  Missouri,  in  1880.  Dr. 
St.  Clair  married  Minnie  L.  Neal,  and  their 
children  are  Florence,  Jonas,  Kate,  Fanny, 
Alex,  and  Dewey.  The  Doctor  is  a  mem- 
ber of  a  family  of  musicians,  and  is  a  nat- 
ural band  leader.  He  has  played  in  some 
of  the  leading  bands  of  the  United  States, 
and  the  St,  Clair  Band,  of  which  he  is  now 
the  leader,  is  very  popular  and  much  sought 
after  for  public  gatherings.  He  plays  effi- 
ciently on  many  instruments,  including  the 
violin,  bass  viol  and  the  mandolin.  He 
maintains  pleasant  relations  with  his  com- 
rades in  arms  by  his  membership  in  the 
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Grand  Army  of  the  Republic.  In  political 
matters  he  votes  with  the  Republican  party, 
and  he  is  a  member  of  the  fraternal  order 
of  Modern  Woodmen  of  America. 

W.  J.  Cafson  is  at  the  head  of  one  of 
the  leading  industrial  institutions  of  Te- 
cumseh,  the  Tecumseh  Hardware  Com- 
pany, and  is  also  the  proprietor  of  a  large 
drug  business.  But  perhaps  he  is  best 
known  as  a  Friend  and  Quaker.  The  so- 
ciety built  a  mission  forty  years  ago  near 
Shawnee  and  presented  it  to  the  govern- 
ment in  return  for  a  tract  of  land.  Mr. 
Carson  is  an  active  and  efficient  worker  for. 
his  church,  and  has  done  much  to  further 
its  interests  in  the  community. 

He  was  born  in  Buchanan  county,  Iowa, 
May  16,  1864,  to  J.  M.  and  Jane  (Hoover) 
Carson,  both  of  whom  were  bom  in  Ohio. 
They  were  married  in  that  state  in  1847, 
and  in  1878  moved  to  Kansas,  where  J.  M. 
Carson  became  prominently  identified  with 
farming  and  stock  raising  interests.  His 
wife  died  there  in  1886,  when  forty-nine 
years  of  age.  and  three  years  afterward  the 
husband  came  on  to  Indian  Territory  and 
settled  in  South  McAtester.  After  two 
years  in  the  stock  business  there  he  came 
to  Pottawatomie  county,  Oklahoma,  his 
present  home,  but  he  is  now  living  retired 
after  many  years  of  active  business  life. 
He  upholds  the  principles  of  the  Repub- 
lican party  but  is  an  independent  voter,  and 
has  ever  been  an  active  factor  for  the  good 
of  the  people,  a  man  of  high  moral  and 
religious  character. 

W.  J.  Carson  also  became  a  resident  of 
Oklahoma  in  1891,  entering  at  once  into 
the  mercantile  life  of  Tecumseh,  and  with 
the  passing  years  his  business  has  broad- 
ened and  increased  until  at  the  present  time 
he  owns  the  most  of  the  stock  in  the  Te- 
cumseh Hardware  Company  and  also  gives 
his  personal  supervision  to  his  large  drug 
business.  He  is  a  member  of  the  Masonic 
lodge  in  Tecumseh. 

In  1900  Mr.  Carson  married  Miss  Alice 
I.  Crist,  born  in  Ohio,  and  their  three  chil- 
dren are:  Ethel,  born  July  21,  1901 ;  Lewis 
W.,  born  February  15,  1905;  and  Edith 
Fay.  bom  October  i,  1907.  One  daughter, 
Laura,  died  tn  infancy. 


Rrothkr  John  Laracv,  of  the  Sacred 
Heart  Mission  in  Pottawatomie  county,  is 
one  of  the  pioneer  Christian  workers  of 
Oklahoma,  and  his  life  and  achievements 
are  worthy  of  a  first  place  in  the  history 
of  the  state.  It  was  on  the  4th  of  Decem- 
ber, 1879,  that  he  came  into  the  wilds  of 
an  Indian  country  to  spread  the  gospel 
among  the  Red  Men  and  the  half  civilized 
whites,  outlaws  and  desperadoes  who  were 
then  so  numerous  in  the  southwest,  and 
from  that  early  day  to  the  present  he  has 
labored  faithfully  and  earnestly  in  the 
building  up  of  the  community. 

Brother  Laracy  was  born  in  Kilkenny, 
Ireland,  fifty-seven  years  ago,  and  he  was 
but  a  child  when  brought  by  his  parents 
to  the  United  States,  they  locating  first  at 
Newark,  New  Jersey,  where  the  little  lad 
received  his  education  in  the  public  and 
parochial  schools.  As  above  stated  he 
came  to  Oklahoma  in  1879  and  joined  the 
brotherhood  of  the  Sacred  Heart  Mission, 
January  28,  1883,  over  twenty-five  years 
ago,  and  for  some  time  thereafter  he  taught 
school.  Some  time  later  a  rude  building 
was  erected  for  the  purpose  of  educating 
the  freedmen  or  negroes,  who  had  no  other 
means  of  obtaining  an  education,  and  this 
was  the  first  school  of  its  kind  in  Indian 
Territory.  He  at  first  boarded  around 
among  the  negro  families,  living  as  best  he 
could,  but  later  he  fitted  up  a  room  and 
obtained  a  negro  cook.  The  school  was  lo- 
cated seven  miles  south  of  the  Mission,  and 
he  spent  four  years  of  his  life  there,  and 
the  seed  sown  in  that  time  has  borne  fruit 
a  hundred  fold  in  many  cases.  The  negroes 
were  of  the  Creek  and  Chickasaw  blood. 
After  the  close  of  his  four  years  in  the 
negro  school  Brother  Laracy  returned  10 
the  Sacred  Heart  Mission. 

During  his  early  life  in  the  southwest 
he  had  many  interesting  experiences, 
though  it  was  fraught  with  many  dangers 
and  hardships.  One  of  his  co-workers  in 
those  days  was  Father  Robot,  the  first  post- 
master of  the  Mission.  He  was  a  French- 
man and  came  to  the  Territory  in  1876,  and 
was  a  zealous  and  earnest  worker  among 
the  people.  His  death  occurred  at  McAI- 
ester  when  sixty  years  of  age.     Brother 
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Laracy  also  served  many  years  as  the  post- 
master of  the  Mission,  first  during  Presi- 
dent Hayes'  administration,  and  he  is 
known  far  and  wide  as  the  Indian's  friend 
and  counselor. 

The  school  for  Indian  girls  connected 
with  the  Mission  is  under  the  charge  of 
the  Sisters  and  has  done  much  good  work. 
It  now  numbers  seventy-five  pupils,  includ- 
ing many  white  girls,  the  daughters  of  the 
cattlemen  and  many  who  have  found  a  safe 
refuge  here  arc  now  the  mothers  of 
some  of  the  leading  families  of  the  state. 
The  school  for  boys  has  an  attendance  of 
eighty,  and  is  also  doing  an  excellent  work. 
The  labors  of  "Brother  John,"  as  he  is  lov- 
ingly known,  cannot  be  told  in  detail,  for 
the  good  he  has  accomplished  cannot  be 
summed  up  in  mere  words,  but  the  seed 
which  he  has  sown  has  brought  forth  rich 
fruit.  His  path  has  been  ever  upward,  both 
in  a  spiritual  and  temporal  sense,  one  of 
nature's  noblemen.  But  all  his  achieve- 
ments are  the  result  of  patient  effort  and 
the  outcome  of  an  earnest  Christian  life. 

Dr.  J.  E.  CuLLUM.  one  of  the  most  suc- 
cessful physicians  and  surgeons  of  Earls- 
boro,  has  practiced  here  since  May  of  1901. 
He  is  a  graduate  of  the  Gate  City  Medical 
College  of  Texas,  and  since  then  he  has 
had  many  years  of  successful  practice  in 
Missouri,  Indian  Territory  and  Oklahoma. 

He  is  a  native  son,  however,  of  the 
Hoosier  state,  born  near  Lafayette,  in  Tip- 
pecanoe county,  Indiana,  in  1859,  a  mem- 
ber of  one  of  its  pioneer  families,  Jeremiah 
and  Abigail  (Sleeth)  Culliim.  The  parents 
l>oth  died  when  their  son  was  young,  he 
having  been  but  eight  at  the  time  of  his 
father's  death,  and  he  was  reared  by  an 
uncle,  receiving  the  greater  part  of  his  edu- 
cation by  studying  at  home.  Leaving  In- 
diana he  went  to  Mercer  county,  Illinois, 
residing  for  three  years  near  North  Hen- 
derson. From  there  he  went  to  Coin,  Page 
county,  Iowa,  where  he  worked  at  the  har- 
ness maker's  trade  for  some  time,  he, hav- 
ing learned  the  trade  while  living  in  Alexis, 
and  from  there  he  went  to  Clearmont,  Nod- 
away county,  Missouri.  It  was  there  that 
Dr.  CuUum  married  Velma  Freeman,  a 
daughter  of  Dr.  J.  D.  Freeman,  a  promi- 


nent physician  of  Tecumseh.  They  have 
had  the  following  children:  Blanche,  one 
of  the  successful  teachers  in  Pottawatomie 
county;  Vera,  who  is  sixteen  years  of  age; 
Lora,  who  died  at  the  age  of  six;  Charhe, 
also  deceased;  and  Clifford  E.,  a  little  lad 
of  five  years.  The  Doctor  is  a  Democrat 
politically,  and  the  family  arc  members  of 
the  Methodist  Episcopal  church,  in  which 
he  is  an  earnest  and  active  member  and  at 
the  present  time  the  superintendent  of  his 
Sunday-school. 

M.\RV  Bourbon  N.41S,  The  history  of  the 
removal  of  the  Pottawatomie  tribe  of  In- 
dians to  Oklahoma  in  1872  involves  the  life 
history  of  one  of  the  most  interesting  wom- 
en of  the  state.  Of  the  Indians  removed  in 
that  year  there  were  four  families,  number- 
ing twenty-eight  persons,  who  settled  on 
the  South  Canadian  river.  There  was  not 
a  Christian  person  among  them  but  the  idea 
of  education  was  strong  enough  among 
them  so  that  a  house  was  erected  from  lum- 
ber hauled  from  Kansas  and  efforts  made 
to  begin  a  school  for  the  children  of  the 
community.  The  first  teacher,  however, 
was  a  renegade  white  man  and  horse  thief 
who  left  in  the  night,  the  second  was  a 
Catholic  old  maid  and  the  third  a  Mormon 
preacher.  The  Quaker  system  of  Indian 
control,  which  at  that  time  had  been  made 
effective  during  the  administration  of  Presi- 
dent Grant,  resulted  in  a  large  number  of 
Quaker  men  of  thorough  capacity,  as  a  rule, 
and  of  sterling  honesty,  being  located 
among  the  different  Indian  tribes  of  Okla- 
homa, and  it  was  through  one  of  this  class 
that  the  first  real  teacher  was  obtained. 
Through  the  influence  of  the  Quakers  this 
little  Indian  community  organized  its  first 
Sunday-school  and  for  its  first  superinten- 
dent, the  Indian  agent  selected  Mary  Bour- 
bonnais,  who  at  first  declined  to  serve  be- 
cause she  deemed  herself  unfit  for  the  work 
but  was  later  prevailed  upon  and  from  1873 
until  1900  continued  as  superintendent  of 
this  Sunday-school  in  what  is  now  Pottawa- 
tomie county. 

The  introduction  of  Christianity  among 
these  Indians  is  one  of  the  facts  of  the  his- 
tory of  the  Pottawatomie  tribe.  It  is  re- 
lated that  in  1877  a  Friend  missionary,  by 
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the  name  of  Franklin  Elliot,  who  was  lo- 
cated at  Shawneetown,  visited  the  commun- 
ity twice  a  month,  travelhng  twenty-five 
miles  in  order  to  preach  to  them  and  as  a 
result  of  this  influence,  Mary  Bourbonnais 
and  her  husband,  Antoine  Bourbonnais, 
were  converted  and  the  former  has  con- 
tinued from  that  time  to  this  to  be  one  of 
the  strongest  supporters  of  the  Christian 
religion  and  its  practice. 

Mary  Bourbonnais  is  now  sixty- eight 
years  of  age  and  is  a  very  intelligent  wom- 
an, considering  her  early  opportunities,  and 
in  every  sense  is  a  true  Christian.  Her 
father  was  a  Frenchman  and  her  mother  a 
Pottawatomie.  She,  herself,  was  born  at 
New  Orleans,  April  i,  1840,  while  her  par- 
ents were  on  a  visit  in  that  city  and  some 
time  later  the  family  moved  to  Council 
Bluffs,  Iowa,  and  when  she  was  seven  years 
of  age  the  tribe  of  Indians,  among  whom 
they  made  their  home,  went  from  Iowa  to 
Kansas,  where  she  was  reared  to  woman- 
hood. In  the  old  St.  Mary's  school  in  Kan- 
sas, one  of  the  best  known  of  the  Indian 
schools  of  the  Southwest,  she  received  her 
education,  and  at  the  age  of  sixteen  was 
married.  Her  first  husband  was  Lewis  J. 
Harris,  a  Kentuckian,  who  died  shortly  af- 
ter a  trip  to  Pike's  Peak  in  1859.  In  1862 
his  widow  married  Antoine  Ronrbonnais,  of 
French  and  Indian  blood,  and  as  already 
mentioned,  was  converted  to  Christianity  at 
the  same  time  that  his  wife  was  and  until 
his  death,  at  the  age  of  sixty-seven,  was 
one  of  the  upright  and  influential  residents 
of  Pottawatomie  county,  his  death  occur- 
ring on  the  mission  farm  there.  By  occu- 
pation he  was  a  cattle  man  and  remained 
a  member  of  the  Quaker  church  in  this 
vicinity  for  twelve  years.  Five  children 
were  born  to  Mr.  and  Mrs.  Bourbonnais: 
.^aron  F,.  whose  home  is  in  Tecumseh ; 
John  A.,  of  Tecumseh :  Levi  A.,  also  of  Te- 
cumseh ;  Ozetta,  the  wife  of  W.  F.  Jenks. 
a  teacher  in  the  government  school  in  Mex- 
ico, and  .Amelia  Hudson,  wjio  is  deceased. 

Though  she  has  been  actively  connected 
with  Sunday-school  affairs  and  church 
duties,  and  resigned  her  position  as  super- 
intendent in  1900,  Mary  Bourbonnais  is 
.still  an  active  woman  for  one  of  her  years 


and  is  consistent  with  the  practice  of  her 
church  through  the  early  teaching  of  the 
Quaker  missionary  under  whose  mfluence 
she  was  converted.  The  honor  of  having 
established  the  first  Suti day-school  in  this 
part  of  the  state  is  one  that  entitles  her  to 
more  than  average  distinction  for  a  wom- 
an. She  has  also  extended  her  efforts  in 
other  directions  in  church  and  charitable 
work  and  is  an  active  worker  and  member 
of  the  Women's  Christian  Temperance 
Union,  She  was  one  of  the  most  enthusi- 
astic workers  in  promoting  the  state  wide 
prohibition  movement  in  1907. 

W.  G.  Price,  who  bears  an  honorable  rec- 
ord for  brave  service  in  the  cause  of  the 
southland  during  the  Civil  war,  is  at  this 
date  one  of  the  three  commissioners  of  Pot- 
tawatomie county.  Mr.  Price  entered  the 
Confederate  army  in  i860  and  served  dur- 
ing the  war  fought  under  Generals  Early, 
Ewell  and  Wharton,  and  was  a  member  of 
the  Fifty-first  Virginia  Infantry.  He  was 
three  times  wounded  during  the  struggle, 
at  New  Market,  Fayetteville  and  Winches- 
ter, and  was  taken  prisoner  at  Waynesboro 
by  Gen.  Phil  Sheridan's  army,  made  his  es- 
cape at  Strashurg,  Virginia,  later  was  re- 
captured by  Stoneman  and  for  a  time  held 
as  a  Confederate  officer  at  Johnson's  Island. 
From  a  private  he  had  been  promoted  for 
meritorious  service  to  sergeant  major,  later 
elected  to  first  lieutenant.  Company  D,  to 
captain,  and  was  finally  discharged  as  bre- 
vet lieutenant  colonel  of  his  regiment.  After 
the  war  he  taught  school  for  several  years 
in  his  native  state  of  Virginia  and  then  re- 
moved to  Texas,  where  he  engaged  in  farm- 
ing and  teaching  school.  In  1873,  Mr. 
Price  moved  to  Grayson  county,  Texas,  in 
7890  to  the  Chickasaw  Nation  in  Indian 
Territory,  where  he  leased  and  farmed  In- 
dian land  until  his  removal  to  Oklahoma 
in  1898.  He  was  elected  county  commis- 
sioner of  I'ottawatomie  county  in  the  fall 
of  KJ04  and  re-elected  in  1907.  Since  1898 
he  has  been  prominently  identified  with  the 
interests  of  the  county. 

He  was  born  in  the  old  Dominion  state  of 
Virginia,  Patrick  county,  in  1843,  a  son 
of  Bernard  and  Louisa  (Ayres)  Price,  who 
were  also  natives  of  that  commonwealth, 
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and  the  father  was  of  Scotch  and  German 
descent.  He  was  a  well  educated  man,  and 
in  his  day  was  one  of  the  successful  edu- 
cators of  X'irginia,  a  man  respected  and  hon- 
ored by  all  who  knew  him.  The  three  sons 
of  Mr.  and  Mrs.  Price  were  W.  (1.  and 
Dallas  M.,  and  one  who  died  in  infancy. 

In  March,  1867,  when  he  had  reached 
his  twenty-fourth  year,  W.  G.  Price  mar- 
ried Nancy  Jane,  a  daughter  of  Don  and 
Mary  Weaver,  all  of  whom  were  born  in 
Pennsylvania,  but  moved  to  X'irginia  in 
early  life.  As  a  representative  of  the  Dem- 
ocracy Mr.  Price  has  served  as  a  delegate 
to  party  conventions,  and  his  party  has 
further  honored  him  by  election  lo  the  office 
of  county  commissioner.  He  is  a  Royal 
.■\rch  Mason  and  an  Odd  Fellow  and  a 
member  of  the  Methodist  Episcopal  church. 
A  man  of  pleasing  personality  and  genial 
manner,  he  has  won  many  friends  in  Te- 
cumseh  and  vicinity,  and  as  a  county  offi- 
cial he  is  firm  in  his  convictions  of  the  right. 

L.  T.  Sammons,  cashier  of  the  Maud 
State  Hank,  is  at  the  head  of  one  of  the 
most  reliable  financial  institutions  of  Pot- 
tawatomie county.  The  bank  was  organized 
in  November,  1903,  by  C,  W.  Miller  and 
E.  Riddle,  and  in  1905  the  capital  stock 
was  purchased  by  its  present  officers,  R.  R. 
Henden.  president;  L.  T.  Sammons,  cash- 
ier, and  J.  R.  Smith,  the  assistant  cashier. 

The  popular  and  well-known  cashier  of 
the  Maud  State  Bank.  L.  T.  Sammons.  has 
been  a  resident  of  Pottawatomie  county  for 
six  years,  and  was  born  in  Hardeman  coun- 
ty, Tennessee,  October  5.  1865.  a  .son  of  J, 
W.  and  Tennessee  (Wilkes)  Sammons. 
both  now  deceased.  The  father  also  had 
his  nativity  in  Tennessee,  and  there  the  son 
was  reared  and  educated  and  entered  ujjon 
his  subsequent  successful  business  career. 
His  first  occupation  was  at  farming,  while 
later  he  was  a  clerk  in  a  dry  goods  store 
for  six  years  at  Whiteville.  and  for  two 
years  was  in  the  general  mercantile  busi- 
ness for  himself.  In  i<)or  he  came  to 
Shawnee,  Oklahoma,  and  engaged  in  the 
real  estate  business,  and  he  was  one  of  the 
promoters  of  that  town.  From  there  he 
came  to  Maud  in  IQ05  and  purchased  an 
interest  in  the  Maud  State  Bank,  which,  as 


above  stated,  is  one  of  Oklahoma's  reliable 
banking  institutions.  He  is  also  a  prom- 
inent worker  in  local  politics,  affiliating 
with  the  Democracy,  and  he  has  served  his 
party  as  a  delegate  to  conventions,  as  the 
treasurer  of  its  central  committee  for  three 
years  and  in  many  other  positions.  He  is 
a  popular  member  of  the  Knights  of 
Pythias  fraternity  and  also  of  the  Wtxid- 
men  of  the  World. 

.At  the  age  of  twenty-one,  and  before 
leaving  his  home  stale  of  Tennessee.  Mr. 
Sammons  was  united  in  marriage  to  Delia 
Hillgard,  and  their  two  children  are  FJma 
Alline  and  Flossie  F.  The  eldest  daughter 
is  at  present  a  student  in  Kid  Key  College. 
Texas.  The  family  are  members  of  the 
Cumberland  Presbyterian  church. 

S.  M.  R.vMSKv.  of  Section  34,  Brinton 
township.  Pottawatomie  county,  secured  his 
present  homestead  here  September  22.  i8<^i. 
With  a  team  and  wagon  he  left  his  old 
home  in  Missouri  on  .August  4,  1891,  where 
he  had  hved  for  forty-six  years  and  started 
for  Oklahoma,  and  on  September  22,  1891. 
from  Capshaw  Field,  nine  miles  distant 
from  here,  he  made  the  i'ace  for  the  choice 
claims  of  Pottawatomie  county  and  secured 
his  present  homestead,  where  he  has  re- 
sided most  of  the  time  since.  He  was  five 
weeks  in  making  the  journey  and  was  ac- 
companied by  his  daughter  Florence  and 
niece  Laura  Tarbox.  His  sister,  Mrs.  Mary 
H.  Tarbox.  and  three  of  his  children  re- 
mained in  Missouri  until  October  16.  1891. 
when  his  sister  came  to  Oklahoma  and  filed 
<m  a  claim  adjoining  that  of  Mr.  Ramsey, 
after  which  .she  returned  to  Missouri  and 
remained  there  until  the  spring  of  i&H-  ^t 
intervals  making  trips  to  (Oklahoma  to  com- 
ply with  the  law  in  holding  her  claim. 
Her  daughter's  farm  joins  Mr.  Ramsey's 
on  the  north.  Here  Mr.  Ramsey  has  since 
lived  and  labored  with  the  exception  of  the 
time  spent  in  Tecumseh  to  afford  his  chil- 
dren better  educational  advantages,  and  he 
conducted  a  meat  market  during  his  resi- 
dence there.  Pottawatomie  county  is  glad 
to  claim  him  among  her  agriculturists  and 
pioneer  citizens. 

He  is  a  son  of  one  of  Hie  early  pioneers 
of    northeastern    Missouri,    Silas  Ramsey, 
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and  was  born  in  Lewis  county,  near  Monti- 
cello,  that  state,  December  5,  1845.  ^^^ 
father  was  born  in  Kentucky  of  Scotch- 
Irish  descent,  and  it  was  in  1830  that  he  es- 
tablished his  home  in  Missouri.  He  re- 
ceived a  deed  of  land  there  signed  by  Presi- 
dent Martin  Van  Buren  (which  is  still  in 
the  possession  of  S.  M,  Ramsey),  and  he 
died  on  his  old  homestead  farm  there  at 
the  advanced  age  of  eighty-three  years. 
both  he  and  his  wife  having  been  earnest 
members  of  the  Baptist  church.  She  bore 
the  maiden  name  of  Henrietta  Baker,  and 
was  also  born  in  Kentucky,  her  death  oc- 
curring at  the  age  of  seventy-six  years. 
Their  four  children  are:  Silas  M.,  James 
W..  Mary  H.  Tarbox  and  Newton  M.,  the 
last  named  a  resident  of  Tecumseh. 

S.  M.  Ramsey  married  in  Lewis  county, 
Missouri,  Mary  A.  Barkelew,  a  daughter 
of  Henry  and  Charlotte  (Spencer)  Barke- 
lew, the  former  dying  at  the  ripe  old  age 
of  eighty-eight,  and  the  latter  at  the  age 
of  sixty.  Mrs,  Ramsey  is  also  deceased, 
dying  on  the  21st  of  February,  1884,  at  the 
age  of  thirty-nine,  after  becoming  the 
mother  of  four  children:  Francis  M..  a 
railroad  conductor  and  a  resident  of  Shaw, 
nee;  Archie  B.,  the  owner  and  proprietor 
of  a  gin  mill  in  the  Seminole  N'ation,  near 
Earlsboro;  Florence  L.,  who  is  a  teacher 
and  also  has  a  homestead  of  eighty  acres 
near  her  father's  farm ;  and  Zetie,  with  her 
aunt  in  Brown,  Pottawatomie  county.  Mr. 
Ramsey  has  proved  an  efficient  public  offi- 
cer, having  served  two  terms  as  a  registrar 
of  deeds,  and  in  1906  was  a  delegate  to  the 
Guthrie  constitutional  convention.  He  is 
a  member  of  the  Masonic  order.  Lodge 
No.  13  of  Tecumseh,  and  of  the  Odd  Fel- 
lows, Lodge  Xo.  82  of  Brown,  His  re- 
ligious affiliations  are  with  the  Baptist 
church  of  Tecumseh. 

William  B.  Trousdale,  who  for  many 
years  was  prominently  before  the  people  of 
Pottawatomie  county  as  its  sheriff  and  now 
one  of  the  county's  leading  agricuUurists. 
came  to  the  Indian  Territory  with  his  par- 
ents when  a  boy  in  1872,  coming  from 
Cooke  county,  Texas.  He  was  born  at 
Paris,  in  Lamar  county,  that  state,  Septem- 
ber 27,  1858,  a  member  of  one  of  the  pio- 


neer families  of  the  Lone  Star  state.  His 
father,  Allen  Trousdale,  was  born  in  Madi- 
son county,  Tennessee,  but  during  his  early 
life  moved  to  Arkansas  and  later  to  Texas, 
and  in  1872  came  to  Oklahoma.  He  died 
in  Eason  township.  Pottawatomie  county, 
at  the  age  of  seventy-three  years,  and  was 
the  first  man  burie<l  in  the  Wanette  ceme- 
tery. He  was  a  prominent  farmer  and  cat- 
tleman here,  and  was  a  Democrat  political- 
ly. His  wife.  Mary  Reed  before  her  mar- 
riage, was  an  exceptionally  well  educated 
lady.  She  was  bom  in  Zanesville,  Ohio, 
was  a  graduate  of  ZanesviUe  .\cadeniy,  and 
a  lady  of  many  high  attainments.  She  died 
at  the  age  of  sixty-eight,  a  member  of  the 
Methodist  Episcopal  church,  and  left  three 
children,  one  of  whom,  Alice  Hamill,  lives 
in  the  Choctaw  coimtry. 

\V.  B.  Trousdale  spent  his  early  life  as 
a  cowboy  in  the  range  in  Indian  Territory, 
and  he  was  well  educated  under  the  able 
instructions  of  his  mother.  During  six 
years  she  served  as  the  postmistress  at 
Obedin.  Choctaw  county,  and  during  much 
of  that  time  her  son  served  as  her  assistant. 
In  1874  he  came  to  Pottawatomie  county 
and  located  near  Wanette,  and  he  is  now 
the  owner  of  a  valuable  farm  of  five  hun- 
dred and  sixty  acres  in  Eason  township, 
near  Trousdale,  the  land  being  especially 
adapted  to  the  raising  of  cotton,  corn  and 
alfalfa,  and  in  addition  he  is  also  quite  ex- 
tensively engaged  in  the  raising  of  cattle 
and  hogs. 

.At  the  Sacred  Heart  Mission  in  1881, 
Mr.  Trousdale  was  married  by  the  Catholic 
priest  to  Mary  Tupin,  of  French  and  In- 
dian blood.  She  was  well  educated  in  the 
St.  Mary's  Mission  school  in  Kansas.  Their 
children  are  WiUiam.  Alexander,  N'ickson, 
.■\ugusta.  Madeline,  Kemp,  Mattie  Made- 
line, the  latter  a  student  in  the  con- 
vent at  Purcell.  Oklahoma.  Mr.  Trousdale 
is  an  active  worker  in  the  local  ranks  of 
the  Democratic  party,  and  as  its  represen- 
tative he  served  in  the  office  of  sheriff  in 
1895  and  i8q6.  In  1897  he  was  defeated 
for  the  office  by  only  three  votes,  and  he 
was  again  elected  in  1899  and  1900,  and 
served  with  credit  and  ability.  He  had 
many  exciting  experiences  with  "outlaws  and 
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desperate  characters  in  those  early  days  uf 
the  southwest,  and  ime  of  his  most  noted 
captures  was  tlie  Christian  brothers,  who 
were  convicted  and  imprisoned.  He  is  a 
member  of  the  fraternal  order  of  Odd  Fel- 
lows, Lodge  No.  24.  He  bears  the  true 
characteristics  of  the  cattleman,  jovial  and 
cJiaritable  to  all,  and  his  friends  are  many 
in  Pottawatomie  county. 

Ivy  Tarter,  one  of  the  well-known  sol- 
dier citizens  of  Moore  township,  was  born 
in  Pulaski  county,  Kentucky,  in  1838,  a 
son  of  Jacob  and  Polly  (Weddle)  Tarter, 
His  paternal  grandfather  was  born  in  Ger- 
many, and  coming  to  this  country  served 
for  seven  years  in  the  Revolutionary  war. 
The  father  was  born  in  Virginia,  and  the 
mother  in  Pulaski  county,  Kentucky,  of 
Scotch-Irish  and  English  ancestry.  Of 
their  family  of  nine  children,  four  sons  and 
five  daughters,  all  grew  to  mature  years 
and  married,  and  one  daughter  is  now 
ninety  years  of  age.  The  father  was  a 
Whig  and  a  slave  owner  in  the  ante-bellum 
days,  but  later  became  a  Democrat,  and  he 
died  in  the  faith  of  the  Baptist  church  at 
the  age  of  eighty-two  years.  His  wife  was 
fifty-three  at  the  time  of  her  death. 

On  his  parents'  old  home  farm  in  Ken- 
tucky, Ivy  Tarter  grew  to  manhood's  es- 
tate, and  that  state  was  his  home  for  forty- 
three  years.  On  the  15th  of  October,  1861, 
at  the  call  of  Lincoln  for  three  hundred 
thousand  more  men,  he  enlisted  in  Pulaski 
county,  Kentucky,  at  Somerset,  in  Company 
D,  Third  Kentucky  Infantry,  and  served 
under  Captain  John  C.  Bolan  and  Colonel 
Thomas  Bromlet.  His  services  were  with 
the  Army  of  the  Cumberland  in  General 
Thomas'  command,  and  he  was  first  under 
fire  at  Shiloh,  later  taking  part  in  the  bat- 
tles of  Corinth,  luka,  Perryville,  Murfrees- 
Iwro,  Chickamauga,  where  he  served  with 
General  Thomas;  Kenesaw  Mountain,  and 
in  many  others  of  the  hard  foiight  battles 
of  the  war.  On  the  21st  of  June.  1864,  at 
the  battle  of  Maryette,  Georgia,  he  was 
wounded  above  the  knee  in  the  right  leg, 
and  was  in  the  hospital  at  Nashville  from 
that  date  until  the  following  August.  Re- 
ceiving a  thirty  days'  furlough  he  returned 


home,  but  in  the  following  September 
joined  his  regiment  at  Nashville,  Tennessee, 
and  was  honorably  discharged  from  the 
service  on  the  15th  of  June,  1865,  with  a 
brave  and  gallant  record  as  a  soldier,  and 
as  the  second  sergeant  of  his  regiment,  a 
non-commissioned  officer. 

After  a  residence  of  forty-three  years  in 
his  native  state  of  Kentucky,  Mr.  Tarter 
moved  to  Texas,  and  after  ten  years  in 
Collin  county  came  to  Chickasaw  Nation 
in  Indian  Territory.  In  1892  he  became  a 
resident  of  Pottawatomie  county,  Okla- 
homa, where  he  now  owns  a  well  improved 
farm  of  eighty  acres  located  midway  be- 
tween Maud  and  Asher. 

Before  leaving  his  native  state  of  Ken- 
tucky, when  eighteen  years  of  age,  he  mar- 
ried Emily  Dunbar,  who  was  born  in  Rus- 
sell county,  that  state,  and  is  of  English 
descent,  a  daughter  of  Siller  Brown  Dun- 
bar, who  was  born  in  Kentucky  near  Mam- 
moth Cave.  Three  of  his  sons  were  Union 
soldiers  of  the  Civil  war — Lieutenant  Reu- 
ben Dunbar,  Hugh  Mace  and  WilHs,  both 
now  deceased.  Eight  children,  six  sons 
and  two  daughters,  have  been  born  to  Mr. 
and  Mrs.  Tarter,  namely :  James  W. ;  Hugh 
Mason ;  Sallie ;  Henry  Harrison  and 
Thomas  Franklin,  twins ;  Buthie  Siller, 
(■eorge  Wyat,  who  died  at  the  age  of 
twenty-five  years :  and  Dan,  Mr,  Tarter 
is  a  stanch  supporter  of  Republican  prin- 
ciples, and  during  McKinley's  administra- 
tion he  was  for  three  years  the  postmaster 
of  Siller,  which  office  was  named  in  honor 
of  his  daughter.  He  is  a  member  of  the 
Grand  Army  of  the  Republic,  Avoca  Post 
of  Pottawatomie  county. 

John  Whitehe.\i>,  of  the  "Valley  View 
Farm,"  two  miles  to  the  southwest  of  Shaw- 
nee, Pottawatomie  county,  Oklahoma,  was 
t)om  near  Topeka,  in  Shawnee  county, 
Kansas,  in  1858,  His  parents  were  of 
French  and  Indian  blood,  and  were  among 
the  first  settlers  in  Kansas.  He  is  the  son 
of  Tames  Whitehead,  the  mother  being  of 
the  Pottawatomie  tribe  of  Indians.  She 
was  born  in  Michigan  and  lived  for  a  time 
in  Illinois,  at  Chicago;  also  for  a  time 
in  Iowa,  and  from  there  her  people  went 
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to  Kansas.  The  father  died,  aged  forty- 
five  years.  For  her  second  husband  her 
mother  married  Lucius  Gooner. 

Mr.  Whitehead  was  reared  in  Kansas  and 
was  taught  to  be  industrious  and  honest. 
He  received  his  schooling  at  St  Mary's 
Mission  in  Kansas.  He  received  an  allot- 
ment of  two  hundred  and  forty  acres  in 
the  rich  and  fertile  bottom  land,  and  his 
wife  received  an  allotment  of  one  hundred 
and  sixty  acres.  He  was  married  in  1883 
to  Mary  Wellfelt,  who  was  bom  and  edu- 
cated at  Topeka,  and  was  a  classmate  of 
Hon.  Charles  Curtis,  U.  S.  Senator  from 
Kansas,  who  is  a  fast  friend  of  the  family. 
She  is  the  daughter  of  Joseph  Wellfelt,  of 
French  blood.  Her  mother  was  of  French 
and  Pottawatomie  blood  and  now  lives  at 
Seattle,  Washington.  Mr.  Whitehead  lives 
in  a.  two  thousand  dollar  farm-house,  sur- 
rounded by  cement  walks,  a  beautiful  lawn, 
with  everything  that  bespeaks  civilization 
and  refinement.  The  farm  is  a  model  one, 
and  contains  fine  alfalfa  meadows.  His 
teams  of  draft  horses  are  well  worth  five 
hundred  dollars  a  team.  The  cattle  and 
bogs  are  of  the  choicest  grades.  This  farm 
contains  four  hundred  and  forty  acres  of 
choice  land,  which  is  well  tilled  and  care- 
fully cared  for. 

Mr.  Whitehead  and  wife  have  the  follow- 
ing children :  Irene,  married  Ed  Pecore ; 
and  Webster  Whitehead,  an  engineer  on 
the  government  industrial  farm,  who  is  a 
carpenter  and  was  educated  at  Sacred 
Heart  Catholic  school  at  Lawrence,  Kan- 
sas, finishing  at  Haskell  Institute. 

WtLLiAM  Beatty.  The  name  of  William 
Beatty  is  becoming  a  familiar  one  in  the 
legal  circles  of  Pottawatomie  county  and 
especially  of  Wanette.  He  came  to  Okla- 
home  five  years  ago,  locating  first  in  Lin- 
coln county,  and  after  a  year  there  came  to 
Pottawatomie  county.  Choosing  the  law 
as  his  life  work,  he  prepared  for  the  pro- 
fession earnestly  and  thoroughly  and  was 
admitted  to  the  bar  January  3,  1905.  In 
like  manner  with  all  others,  Mr,  Beatty 
started  out  to  win  for  himself  a  name  and 
place,  and  his  success  is  placing  him  at  the 
head  of  the  Wanette  bar. 

He  was  bom  on  a  farm  in  Johnson  coun- 
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ty,  Missouri,  in  1882,  a  son  of  a  farmer, 
Archibald  Beatty,  a  member  of  an  old  Ken- 
tucky family,  which  is  also  the  state  of  his 
birth,  and  with  his  wife,  nee  Mary  Sever, 
also  a  member  of  an  old  family  of  the  Blue 
Grass  state,  he  resides  in  Pettis  county, 
Missouri.  Of  their  eight  children,  five  sons 
and  three  daughters,  the  Doctor  was  the 
fourth  bom,  and  while  attaining  to  years 
of  maturity  on  the  old  Missouri  farm,  he 
enjoyed  the  benefits  of  an  excellent  educa- 
tional training  and  became  a  successful 
teacher.  He  has  represented  his  party,  the 
Democratic,  as  a  delegate  to  several  con- 
ventions, and  is  a  Mason  and  a  Woodman. 
He  is  a  member  of  the  Baptist  church. 

Dr.  R,  M.  Shaw,  a  physician  and  sur- 
geon practicing  at  McComb,  is  one  of  the 
well-lmown  members  of  the  medical  pro- 
fession of  Pottawatomie  county  and  is  also 
the  proprietor  of  the  Pioneer  Drug  Store 
of  McComb.  He  is  a  native  son  of  Arkan- 
sas, bom  near  Searcy,  in  White  county,  in 
1874,  and  is  also  the  son  of  a  physician  wbo 
died  eleven  years  ago  at  the  age  of  sixty- 
six  years.  He  was  bom  in  Ohio  and  had 
a  gallant  record  as  a  Union  soldier  in  an 
Ohio  regiment  during  the  Civil  war.  The 
mother,  Mahala  (Mann)  Shaw,  bom  in 
Kentucky,  is  yet  living  and  is  now  seventy- 
three  years  of  age.  They  had  nine  children, 
three  sons  and  six  daughters. 

Dr.  Shaw  received  a  good  educational 
training  in  the  high  school  of  Sugar  Loaf 
Springs,  Arkansas,  and  while  yet  a  boy  in 
his  teens  he  began  the  study  of  medicine 
under  the  able  instructions  of  his  father. 
Later  he  entered  as  a  student  in  the  A.  I. 
Uni  College  of  Little  Rock  and  graduated 
with  its  class  of  1899,  and  since  then  he 
has  been  engaged  in  the  active  practice  o£ 
the  profession,  and  since  1902  has  been  one 
of  die  leading  physicians  and  surgeons  of 
McComb  and  the  proprietor  of  its  Pioneer 
Drug  Store,  in  which  he  carries  a  large  line 
of  drugs,  medicines,  toilet  articles  and 
everything  to  be  found  in  a  first-class  drug 
store. 

Dr.  Shaw  was  married  at  Bcebe,  Arkan- 
sas, in  1897  to  Ella  Keel,  who  was  bom  and 
reared  in  that  state.  Her  father  died  many 
years  ago,  and  her  mother  is  Mrs.  R.  C. 
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Garner.  The  only  child  of  Dr.  and  Mrs. 
Shaw  is  Lila,  four  years  of  age.  The  Doc- 
tor is  a  prominent  Kepublican  worker  in 
Pottawatomie  county,  and  is  a  member  of 
the  fraternal  orders  of  Woodmen  of  the 
World,  Masons  and  Odd  Fellows.  He  is 
also  a  member  of  the  State  and  County 
Medical  societies,  and  was  one  of  the  or- 
ganizers and  promoters  of  the  Pottawatomie 
Southern  Medical  Society.  Both  he  and 
his  wife  are  members  of  the  Methodist  Epis- 
copal church. 

F.  S.  Wray,  proprietor  of  a  cotton  mill 
and  a  prominent  cotton  broker  at  Maud,  is 
one  of  the  most  important  business  men  of 
Pottawatomie  county,  an  important  factor 
in  the  cotton  business.  He  came  to  the 
county  in  1906  and  opened  his  gin  mill, 
which  is  well  supplied  with  all  the  modem 
machinery  known  to  the  business,  including 
a  thirty-six  power  engine,  and  from  the  time 
the  cotton  is  taken  from  the  field  until  it 
reaches  the  consumer  he  has  entire  charge 
of  the  commodity.  During  the  season  of 
1907  seventeen  hundred  bales  of  cotton  were 
ginned  and  prepared  at  the  Wray  Gin,  and 
in  addition  to  this  he  also  handled  as  a 
broker  twenty  thousand  bales  during  the 
season. 

F,  S.  Wray  was  born  in  Shelby,  Cleve- 
land county.  North  Carolina,  in  1877,  a  son 
of  a  prominent  planter,  stock  dealer  and 
business  man  of  that  state,  G.  W.  Wray,  of 
Shelby.  He  has  been  prominent  in  the 
business  life  of  that  community  for  over 
thirty  years,  and  is  one  of  its  best  known 
men.  His  father,  W.  H.  Wray.  was  one 
of  the  early  settlers  of  that  part  of  the  state. 
G.  W.  Wray  married  Sarah  Suttle,  a  mem- 
ber of  another  of  North  Carolina's  well 
known  families,  and  they  became  the  par- 
ents of  seven  children,  four  sons  and  three 
daughters,  among  whom  was  F.  S.  Wray. 
who  was  reared  to  manhood's  estate  in 
Shelby  and  received  a  good  education  in  its 
common  and  high  schools  and  in  the  Uni- 
versity of  North  Carolina.  For  a  time 
after  leaving  school  he  assisted  his  father 
in  business,  and  iinally  came  to  Maud,  Okla- 
homa, to  take  part  in  its  business  hfe,  but 
he  yet  spends  the  most  of  his  summers  at 
his  old  home  m  North  Carolina  with  his 


parents.  His  political  affiliations  are  wttfa 
the  Democratic  party,  and  fraternally  he  is 
a  member  of  the  Independent  Order  of  Odd 
Fellows.  He  has  made  many  friends  in  his 
new  home  in  Oklahoma,  his  genial  manner 
and  straightforward  business  dealings  win- 
ning him  the  confidence  of  all. 

Professor  N.  M.  Sowder,  superinten- 
dent of  the  McLoud  public  schools,  is  one 
of  the  best  known  educators  in  Pottawa- 
tomie county,  keenly  alive  to  the  educational 
interests  of  the  people,  and  has  been  instru- 
mental in  organizing  the  High  School  and 
in  advancing  the  cause  of  the  McLoud 
schools  in  general  along  all  lines.  His  iden- 
tification with  school  work  as  teacher  and 
superintendent  covers  a  period  of  fifteen 
years,  and  in  that  time  he  has  taught  in 
Missouri,  Kansas  and  Oklahoma.  He  is 
author  and  inventor  of  a  book,  pending 
publication,  entitled  "Concrete  Arithmetic," 
a  new  method  of  science  in  mathematics, 
working  all  problems  embracing  either  sub- 
traction or  division,  or  including  square  and 
cube  root,  solely  by  addition.  The  manu- 
script contains  about  200  pages  print. 

He  was  born  near  Maryville,  Nodaway 
county,  Missouri,  March  22,  1874,  a  son  of 
Abram  Sowder,  one  of  the  early  settlers 
and  leading  business  men  of  that  city.  The 
latter  was  born  at  Brownstown,  Indiana, 
in  1842,  and  during  the  Civil  war  he  served 
as  a  brave  and  loyal  soldier.  He  married 
Anna  Walker,  who  was  born  in  Lyons, 
New  York,  and  in  1866  they  moved  to 
Pickering,  Missouri,  where  Mr.  Sowder 
ivas  a  successful  laborer  until  his  death  at 
the  age  of  sixty-six  years,  dying  on  the  20th 
of  February,  1908.  He  was  a  member  and 
deacon  of  the  Christian  church,  and  a  loyal 
Republican,  politically. 

Professor  N.  M.  Sowder  passed  from  tht 
Methodist  Seminary  of  Maryville  to  the 
Atton  College,  Afton,  Iowa;  then  to- Stan- 
berry  Normal  in  Stanberry,  Missouri;  then 
took  a  business  course  in  Kansas  City,  Mis- 
souri ;  and  from  there  entered  higher  insti- 
tutions of  learning  at  Taunton,  Massachu- 
setts, and  Washington,  D.  C,  receiving  the 
degree  of  A.  B.  from  the  Potomac  Univer- 
sity at  Washington.  He  is  also  the  bolder 
of  a  life  state  certificate,  granted  solely  upon 
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examination.  After  teaching  for  a  number 
of  years  he  entered  the  railroad  service, 
first  as  a  Pullman  conductor  for  two  years, 
and  then  for  two  years  as  a  train  auditor 
for  the  M.,  K.  &  T.  Railway  Company.  The 
first  school  in  which  he  taught  in  Okla- 
homa was  in  Lincoln  county,  of  which  he 
assumed  charge  in  1S98,  and  later  he  was 
postmaster  and  in  the  mercantile  business 
in  that  county.  He  also  greatly  improved 
the  schools  at  Wellston,  being  superinten- 
dent. Since  becoming  identified  with  the 
little  city  of  McLoud  he  has  been  thorough- 
ly alive  to  her  educational  interests  and  has 
kept  its  school  fully  abreast  of  the  rapid 
educational  progress  in  the  state,  as  evinced 
by  its  articulating  with  the  State  University 
at  Norman. 

In  1902,  in  Pottawatomie  county,  Profes- 
sor Sowder  was  united  in  marriage  to  Viv- 
ian Wilson,  who  was  educated  in  Cbf- 
feyville,  Kansas.  Her  father,  Thomas  t_ 
Wilson,  died  in  Lincoln  county,  Oklahoma, 
with  a  splendid  record  as  a  Christian  and 
a  Union  soldier  during  the  Civil  war.  The 
children  of  this  union  are  a  daughter,  Gen- 
evieve, deceased,  and  a  son,  Harold  C,  two 
years  of  age.  Professor  and  Mrs.  Sowder 
are  members  of  the  Christian  church,  and 
he  is  also  a  Mason,  Odd  Fellow  and  Wood- 
man. Both  are  members  of  the  O.  E.  S. 
at  St.  Louis,  Missouri. 

Isaac  N.  Bradbubn,  a  farmer  in  Section 
II,  Earlsboro  township,  near  the  town  of 
Maud,  has  been  identified  with  the  south- 
west for  many  years.  He  left  Texas  nine- 
teen years  ago  for  the  Chickasaw  Nation 
in  Indian  Territory,  and  that  was  his  home 
until  he  came  to  Oklahoma  eleven  years 
ago.  He  was  born  in  North  Carolina  Sep- 
tember II,  1837,  a  member  of  a  family  who 
had  long  resided  in  that  state,  his  paternal 
grandfather  having  moved  there  from  his  ■ 
native  state  of  Virginia  when  a  b6y,  and 
his  wife  was  of  English  parentage.  Isaac 
E.,  his  son,  was  born  and  reared  in  North 
Carohna,  and  was  there  married  to  one  of 
the  state's  native  daughters,  Ellen  Starnes, 
and  there  they  spent  the  remainder  of  their 
lives  and  died,  the  father  at  the  age  of  sev- 
enty-five years.  He  was  a  prominent 
southern  planter,  a  Democrat  in  his  politi- 


cal affiliations  and  a  member  of  the  Bap- 
tist church.  His  children  numbered  nine, 
three  sons  and  six  daughters,  of  whom  five 
are  now  living,  a  son  and  four  daughters. 

Isaac  Bradburn,  the  only  surviving  son 
of  the  family,  left  home  at  the  age  of  eigh- 
teen and  for  three  years  traveled  over  the 
south  and  west,  working  at  different  occu- 
pations, and  finally  returning  home  he  en- 
listed for  service  in  the  Civil  war  as  a  mem- 
ber of  the  Thirty-second  North  Carolina 
Volunteer  Infantry,  under  Colonel  Brabble 
and  General  Early,  and  took  part  in  the 
battle  of  Spottsylvania  Court  House.  In 
the  engagement  of  Cedar  Creek,  while  with 
a  Virginia  train,  he  was  made  a  prisoner 
of  war  and  held  at  Point  Lookout  by  the 
Federals  for  some  time,  and  when  finally 
discharged  the  war  had  closed  and  he  re- 
turned home  to  take  up  again  the  work  of 
the  farm.  In  1873  he  went  to  Grayson 
county,  Texas,  where  he  was  engaged  in 
farming  and  the  cattle  business  until  going 
to  St.  Jo,  that  state,  and  in  1880  he  went 
to  the  Chickasaw  Nation  in  Indian  Terri- 
tory, and  from  there  to  the  Choctaw  Na- 
tion in  1887.  From  the  Indian  Territory 
he  came  to  Pottawatomie  county.  Okla- 
homa, in  1896,  and  purchased  one  hundred 
and  sixty  acres  of  Indian  land,  where  he 
has  made  an  excellent  farm  home,  and  he 
has  also  donated  one  acre  of  the  land  to  the 
county  for  public  purposes.  For  four  years 
he  has  served  his  community  as  a  justice 
of  the  peace,  for  nine  years  was  a  notary 
public,  and  for  a  number  of  years  has 
served  as  a  member  of  the  school  board, 
the  cause  of  education  finding  in  him  a 
faithful  friend.  His  political  affihations  are 
with  the  Democratic  party. 

Mr.  Bradburn  was  married  in  1866  to 
Mahala  Pennell,  who  proved  to  him  a 
worthy  helpmate  in  their  life  on  the  plains 
of  Texas,  Indian  Territory  and  Oklahoma. 
She  was  bom  January  3,  1835.  and  reared 
in  North  Carolina,  a  daughter  of  Richmond 
Lewis,  both  her  parents  dying  in  North 
Carolina.  Of  the  seven  children  born  of 
this  union,  five  sons  and  two  daughters,  five 
are  now  living:  Joseph  W.,  Elisha,  Charles, 
Eva  Miller  and  Lillie  Kenyon.  The  two  de- 
ceased are  Robert,  who  died  at  the  age  of 
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twenty-two  years  in  the  Chickasaw  Nation, 
leaving  a  wife  and  one  child,  and  Hugh, 
who  was  also  a  young  man  of  twenty-two 
at  the  time  of  his  death,  both  young  men 
of  great  promise,  well  known  and  admired. 
Both  Mr.  and  Mrs.  Bradbum  are  members 
of  the  Baptist  church. 

Rev,  Phillip  H.  Downing,  One  of  the 
best  known  and  one  of  the  most  valued  citi- 
zens of  Earlsboro  township  is  Rev.  Phillip 
H.  Downing,  a  minister  in  the  Free  Will 
Baptist  church  and  the  president  of  the 
Rural  Telephone  Company.  He  is  thor- 
oughly earnest  and  sincere  in  all  his  works 
and  deeds  and  has  done  much  to  further 
the  upbuilding  and  improvement  of  his  sec- 
tion of  Oklahoma  since  coming  here  in 
1905,  He  was  born  in  Jefferson  county, 
Iowa,  December  15,  1851,  a  son  of  William 
and  Sarah  (Miller)  Downing,  the  father 
a  native  son  of  Indiana  of  Pennsylvania 
parentage,  while  the  mother  was  born  in 
that  state  and  was  a  representative  of  a 
Pennsylvania  German  family.  The  parents 
are  both  now  deceased,  the  mother  dying 
near  Jefferson,  Iowa,  when  her  son  Phillip 
was  but  a  babe,  leaving  six  children,  five 
sons  and  a  daughter,  and  the  father  sur- 
vived until  the  age  of  eighty,  dying  in  Cali- 
fornia. He  was  a  tiller  of  the  soil,  a  Re- 
publican politically  and  a  member  of  the 
Methodist  Episcopal  church. 

After  the  death  of  his  mother  Phillip  H. 
Downing  was  reared  in  the  home  of  his 
uncle,  Phillip  Miller,  where  he  laid  the  foun- 
dation for  his  future  field  of  usefulness. 
Leaving  his  native  state  of  Iowa  in  1895 
he  went  to  Franklin  county,  Illinois,  and 
there  he  made  his  home  tmtil  coming  to 
Pottawatomie  county,  Oklahoma,  in  1905. 
Here  he  has  two  good  farms,  with  eighty 
acres  under  cultivation  and  well  improved 
with  orchards  and  good  buildings.  On  the 
28th  of  August,  1898,  Rev,  Downing  was 
ordained  a  minister  of  the  Free  Will  Bap- 
tist church,  and  for  one  year  thereafter  he 
served  as  the  pastor  of  the  Prairie  City 
church  in  McDonough  county,  Illinois. 
Since  coming  to  Oklahoma  he  has  been  ac- 
tive in  the  field  of  missionary  work,  diligent 
in  the  continuance  of  the  work  to  which  he 
early  consecrated  his  life,  and  he  has  proved 


an  efficient  laborer  in  his  Master's  cause. 
He  has  at  the  same  time  been  loyal  to  his 
duties  as  a  citizen,  and  was  one  of  the  first 
promoters  of  the  telephone  here  and  assist- 
ed in  organizing  the  Rural  Telephone  Com- 
pany, of  which  he  was  made  the  president 
The  company  was  organized  in  1907  and 
has  proved  of  inestimable  value  to  the  citi- 
zens of  the  town  and  county. 

Rev.  Downing  married  first  Ermine 
Snook,  who  died  at  the  age  of  thirty-six 
years,  a  member  of  the  New  Light  church. 
She  left  three  children.  Lulu  Walker,  Frank 
and  Carl.  On  the  26th  of  October,  1892, 
he  wedded  Miss  Evila  Glasgow,  who  was 
bom  in  Bloomfield,  Davis  county,  Iowa,  a 
daughter  of  Nathaniel  and  Sarah  (Stagg) 
Glasgow.  The  father,  a  native  of  Ken- 
tucky, and  of  Scotch  descent,  died  when 
fifty-seven  years  of  age,  and  the  mother 
survived  until  her  sixty-eighth  year,  both 
members  of  the  New  Light  Christian 
church.  Of  their  eleven  children  seven  are 
now  living.  One  son,  Warren  Clyde,  has 
been  bom  to  Rev.  and  Mrs.  Downing,  a  lad 
of  fourteen  years. 

Dr.  James  Monroe  Byrum  was  bom  in 
Monroe  county,  Tennessee,  July  19,  1871, 
a  son  of  Peter  and  Mary  (Cavette)  Byrum, 
The  family  are  descendants  of  the  early  set- 
tlers in  East  Tennessee  and  the  Carolina^ 
and  are  of  Scotch-Irish  origin.  The  par- 
ents, with  the  three  sons  and  two  daugh- 
ters, removed  to  Charlotte,  Arkansas,  in 
1881,  where  the  children  were  given  a  com- 
mon school  education.  The  subject  of  this 
sketch,  the  eldest  child,  completed  the  high 
school  course  at  Sulphur  Rock,  Arkansas, 
and  a  college  training  at  the  State  Univer- 
sity. 

After  teaching  school  at  various  places 
in  his  home  county  he  conceived  the  idea 
of  studying  medicine  and  immediately  be- 
gan preparation  for  his  life  work  under  the 
well  known  physicians  and  surgeons,  Drs. 
Kennerly  and  Dorr,  of  Batesville,  Arkan- 
sas. He  graduated  from  the  Memphis  Hos- 
pital Medical  College  with  the  class  of  1900, 
and  won  a  year  in  the  City  Hospital  as 
interne.  Returning  to  Sulphur  Rock  he 
located  for  practice,  but  the  call  to  the  west 
was  too  strong,  so  he  relocated  at  Asher, 
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Oklahoma,  in  1902,  where  he  has  a  large 
and  lucrative  practice. 

Dr.  Byrum  has  always  taken  considerable 
interest  in  politics.  Coming  as  he  did  of 
southern  blood,  the  Democratic  party  is  his 
home.  He  served  two  terras  as  chairman 
of  his  county  central  committee,  looking 
in  person  after  many  of  the  details  of  the 
campaign  when  the  new  state  was  admitted, 
the  majority  of  his  party  in  Pottawatomie 
county  at  this  time  being  larger  by  several 
hundred  than  ever  before.  He  served  as  a 
delegate  to  the  Congressional  and  State  con- 
ventions in  1907  and  1908. 

Dr.  Byrum  inherited  a  high  regard  for 
the  Masonic  fraternity  and  became  a  mem- 
ber at  twenty-two  years  of  age,  serving  as 
master  both  in  Arkansas  and  Oklahoma. 
He  is  an  active  member  of  the  County  and 
State  Medical  societies  and  for  two  years 
was  superintendent  of  public  health  for  Pot- 
tawatomie county  and  president  of  the 
Oklahoma  State  Health  Association  in 
1908. 

He  was  married  at  Sulphur  Rock.  Jan- 
uary 29,  1903,  to  Miss  Leah  Knox,  daugh- 
ter of  Captain  T.  C.  Knox,  an  old  Missis- 
sippi family  and  a  relative  of  President 
James  Knox  Polk.  The  only  child  of  this 
union  is  a  son,  James  Knox  Byrum. 

B,  S.  Shaw,  whose  beautiful  country 
home  is  situated  within  Bales  township, 
Pottawatomie  county,  Oklahoma,  is  by  birth 
a  Yankee,  bom  near  Boston,  Massachu- 
setts, in  1862,  during  the  great  Civil  war 
period,  son  of  Bartlett  Shaw,  who  was  bom 
in  New  Hampshire  and  served  as  a  gallant 
soldier  in  that  conflict  which  took  so  many 
of  America's  best  men  to  the  field  of  battle, 
between  1861  and  1865.  He  was  a  mem- 
ber of  the  First  Massachusetts  Cavalry. 
Hl  married  Sarah  E.  Geleucia,  bora  in 
Swampscott,  Massachusetts,  of  an  old  New 
England  family.  The  parents  of  Mr.  Shaw 
removed  from  their  home  in  Massachu- 
setts to  Jefferson  county,  Kansas,  where  the 
father  died,  aged  sixty  years.  He  was  a  Re- 
publican in  politics  and  a  member  of  the 
Universalist  church.  As  a  citizen  and 
father  there  was  no  better  within  any  com- 
munity. His  good  wife  now  resides  on  the 
old  home  place  in  Jefferson  county.  Kansas. 


They  were  the  parents  of  two  sons  and  one 
daughter. 

B.  S.  Shaw  received  his  education  in  the 
common  schools  in  Swampscott,  Massachu- 
setts, and  grew  to  manhood  on  a  farm  in 
Kansas,  where  he  was  taught  the  useful- 
ness of  industry  and  frugality.  His  farm 
is  known  as  the  "Opal  Farm,"  and  contains 
one  hundred  and  sixty  acres  of  well  tilled 
land.  His  cottage  farm-house  is  a  model 
of  neatness,  well  furnished  and  cost  him 
fourteen  hundred  dollars.  He  also  has  good 
tenant  houses  on  his  farm,  which  place  is 
situated  four  miles  northeast  of  the  thriving 
town  of  McLoud.  He  is  numbered  among 
the  pioneers  who  made  the  famous  "mn," 
at  the  time  of  the  opening  of  the  Kickapoo 
reservation.  May  22,  1893,  when  he  secured 
this  valuable  quarter  section  of  land  from 
the  government,  and  thus  commenced  to 
lay  the  Shaw  foundation  for  his  present 
charming  home,  where  he  and  his  family 
are  surrounded  with  all  the  comforts  of  life. 
Mr.  Shaw  was  happily  united  in  marriage 
in  1899  to  Mary  McCoy,  a  native  of  Texas. 
where  she  was  reared  and  educated.  She 
is  the  daughter  of  Charles  McCoy,  of  Mc- 
Loud. The  issue  by  this  marriage  is  one 
daughter — Opal  Belle,  a  bright  girl  of  eight 
summers  now. 

W.  S.  Clark,  M.  D.  Although  young  in 
years.  Dr.  W.  S.  Clark  has  the  honor  of 
being  one  of  the  pioneer  physicians  and 
surgeons  of  Pottawatomie  county.  He 
came  to  Oklahoma  at  the  opening  of  the 
territory  to  settlement  in  1891  and  has  since 
made  his  home  here,  prominently  identified 
with  the  medical  profession. 

Dr.  Clark  was  born  in  Alabama,  near 
Eufaula,  in  1870,  a  son  of  Daniel  and  Lucy 
(Thompson)  Clark.  The  father  was  born 
in  1844  and  died  at  the  age  of  fifty-three 
years,  a  member  of  the  Christian  church, 
and  to  him  and  his  wife  were  bom  twelve 
children,  seven  sons  and  five  daughters.  On 
their  home  farm  in  Texas  the  Doctor  grew 
to  a  sturdy  and  vigorous  manhood  and  re- 
ceived his  literary  training  in  its  public 
schools.  He  first  began  the  study  of  medi- 
cine under  Dr.  Walker,  at  that  time  a  prom- 
inent and  well  known  physician  of  Shaw- 
nee, and  later  he  continued  his  medical  re- 
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search  in  the  College  of  Physicians  and 
Surgeons  of  St.  Louis,  graduating  at  the 
completion  of  his  course  there.  At  the  time 
of  his  arrival  in  Oklahoma  he  secured  a 
choice  claim  two  miles  south  of  McComb 
of  one  hundred  and  sixty  acres,  upon  which 
he  proved,  and  he  has  since  been  identified 
with  the  business  and  professional  interests 
of  that  city. 

Dr.  Clark  was  married  in  the  Chickasaw 
Nation  to  Sarah  Elizabeth  Cloer,  and  their 
children  are  Oma  A.,  Tandy  Overton, 
Dooley  V.,  Harley  Briggs  and  William 
Siiter.  Dr.  Clark  is  a  prominent  worker 
in  Democratic  ranks,  and  was  a  delegate 
to  the  first  convention  of  his  party  held  in 
Oklahoma.  He  is  a  member  of  the  State 
and  County  and  the  South  Pottawatomie 
Medical  Societies  and  has  also  membership 
relations  with  the  Masonic  fraternity  and 
the  Independent  Order  of  Odd  Fellows, 
Lodge  No.  207,  in  which  he  has  held  all 
the  offices.  He  is  a  stanch  advocate  of 
education,  religion  and  reform,  and  is  one 
of  the  upbuilders  of  Pottawatomie  county. 

Dr.  M.  a.  Warhurst  is  the  secretary 
and  treasurer  of  the  Southern  Pottawa- 
tomie County  Medical  Association  and  one 
of  the  best  known  medical  practitioners  of 
the  county.  He  was  born  in  Chariton  coun- 
ty, Missouri,  near  Salisbury,  September  21, 
1864,  and  is  a  member  of  a  family  illus- 
trious both  in  England  and  the'  United 
States.  His  great-grandfather  was  a  na- 
tive of  England  and  was  a  valiant  soldier 
under  King  James  while  in  this  country. 
Dr.  Warhurst  is  a  member  of  the  same 
family  as  the  Hon.  John  Morgan,  of  Ala- 
bama, and  of  Robert  E.  Lee.  He  is  a  son 
of  Francis  Marion  and  Virginia  (Harris) 
Warhurst,  the  former  of  whom  was  born 
in  Missouri.  The  mother  is  yet  living  on 
the  old  home  farm  in  that  state,  now  sev- 
enty years  of  age,  but  her  husband  died  at 
the  age  of  forty-two.  He  served  as  a  sol- 
dier in  the  Missouri  State  Militia  and  was 
for  many  years  a  school  teacher.  He  was 
a  member  of  the  Baptist  church,  as  is  also 
his  wife.  Their  family  numbered  eight  chil- 
dren, three  sons  and  five  daughters,  and  one 
of  the  sons,  Charles,  is  a  resident  of  Marce- 


line,  Missouri,  while  Robert  is  a  resident 
of  Howard  county,  that  state. 

The  first  son,  M.  A.  Warhurst,  is  a  grad- 
uate of  Pritchett  Institute  of  Missouri,  with 
the  class  of  1885,  and  during  ten  years  fol- 
lowing his  graduation  he  was  at  Lerado, 
Reno  county,  Kansas.  Going  from  there 
to  Arkansas,  he  was  located  near  Fort 
Smith  until  his  removal  to  Oklahoma  in 
1903.  But  previous  to  coming  to  this  state 
he  graduated  from  the  Chicago  Medical 
College  with  the  class  of  1899,  and  is  now 
a  member  of  the  Medical  Society  of  Okla- 
homa and  of  the  American  Medical  Asso- 
ciation of  the  United  States,  as  well  as  be- 
ing the  secretary  and  treasurer  of  the 
Southern  Pottawatomie  County  Medical 
Association.  He  is  also  the  examining 
physician  for  the  Modern  Woodmen  of 
America  and  for  the  Woodmen  of  the 
World.  He  owns  a  splendid  farm  of  eighty 
acres  in  Pottawatomie  county,  the  land 
being  fertile  and  well  improved  and  the 
place  also  contains  excellent  buildings  and 
an  orchard. 

Dr.  Warhurst  married  in  Missouri  Miss 
Lydia  Noll,  but  she  died  in  1899,  and  in 
1901  he  married  his  present  wife,  Kate 
Pinkston,  who  was  bom  in  Savannah,  Ten- 
nessee, a  daughter  of  William  H.  and  Eliza- 
beth (Robertson)  Pinkston.  Dr.  and  Mrs. 
Warhurst  have  two  sons,  Hubert  Olin  and 
Herschel  Eldon.  Dr.  Warhurst  gives  his 
political  support  to  the  Democratic  party, 
and  he  is  a  member  of  the  Odd  Fellows  fra- 
ternity, Remus  Lodge  No.  145,  and  of  the 
Methodist  Episcopal  church.  Mrs.  War- 
hurst is  a  member  of  the  Free  Will  Baptist 
church. 

LiNA  P.  Helm,  of  Earlsboro  township, 
is  one  of  the  best  known  men  of  his  com- 
munity, public  spirited,  and  an  active  work- 
er in  the  cause  of  temperance,  education 
and  the  church.  He  was  bom  in  Fauquier 
county,  Virginia,  March  3,  1854,  of  Scotch 
ancestry  and  a  son  of  Richard  and  Ellen 
(Smith)  Helm,  both  of  whom  were  also 
born  in  the  Old  Dominion  state.  They 
moved  to  Carroll  county,  Missouri,  in  1859, 
near  Dewitt.  where  the  mother  died  in  De- 
cember, 1864,  and  the  father  at  the  age  of 
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fifty-three.  They  were  members  of  the 
Methodist  Episcopal  church  and  in  their 
family  were  twelve  children,  six  sons  and 
six  daughters. 

It  was  in  1893  that  Una  Helm  joined  the 
tide  of  emigration  to  Oklahoma,  and  choos- 
ing Pottawatomie  county  as  the  place  of 
his  abode  he  purchased  a  farm  in  Section 
28  and  has  since  been  active  in  its  improve- 
ment and  cultivation.  At  the  same  time  he 
has  taken  an  active  interest  in  the  public 
life  of  the  community,  serving  with  credit 
and  honor  as  a  member  of  the  school  board. 
The  cause  of  education  and  religion  find 
in  him  an  especially  good  friend,  working 
faithfully  and  earnestly  in  their  upbuilding, 
and  in  the  Methodist  church,  of  which  he 
is  a  member,  he  is  a  trustee  and  the  super- 
intendent of  the  Sunday-school. 

In  1876  Mr.  Helm  was  united  in  mar- 
riage to  Julia  Stanley,  who  was  bom  on 
the  i6th  of  February,  :86o,  a  daughter  of 
Bartlett  and  Nancy  (Mahoney)  Stanley, 
who  were  bom  in  Kentucky.  The  mother 
died  at  the  e^rly  age  of  thirty-five  years,  the 
mother  of  but  one  child,  who  grew  to  ma- 
turity, Mrs.  Helm,  and  the  father  has  now 
reached  the  advanced  age  of  seventy-eight 
years  and  is  a  resident  of  Missouri.  He 
served  in  the  Confederate  army  during  the 
Civil  war,  under  the  command  of  General 
Sterling  Price,  and  was  wounded  in  battle. 
He  is  both  a  farmer  and  a  Democrat.  Four 
sons  and  four  daughters  have  b<en  bom  to 
Mr.  and  Mrs.  Helm— Edna  Dyer,  Violet 
Gibson,  Douglass,  Charlie,  Myrtle  (Van- 
^andingham),  Forest,  Stanley  and  Lottie. 
Mr,  Helm  votes  with  the  Democratic  partv. 

Professor  B.  C.  Kleppek.  Foremost  in 
the  ranks  of  the  educators  of  Pottawatomie 
county  stands  the  name  of  Professor  B.  C. 
Klepper,  recently  the  principal  of  the  Asher 
public  school.  The  school  had  been  under 
his  charge  for  five  years,  since  1903,  and 
it  is  worthy  of  record  that  the  office  was 
never  more  competently  or  satisfactorilv 
filled.  In  the  fall  of  1908.  Professor  Klep- 
per accepted  the  principalship  of  one  of  the 
ward  schools  in  the  city  of  Shawnee.  His 
connection  with  the  interests  of  Oklahoma 
covers  a  period  of  thirteen  years,  antedating 
the  arrival  of  the  first  railroad  here,  and  in 


all  that  time  he  has  directed  his  energies 
to  the  building  up  of  its  schools,  an  im- 
portant branch  in  the  line  of  work  leadine 
up  to  good  citizenship. 

Professor  Klepper  was  bom  in  the  state 
ot  lennessee  m  1871,  a  member  of  a  prom- 
inent old  family  of  that  commonwealth  and 
a  son  of  B.  M.  and  Mary  (Howard)  Klep- 
per, the  former  from  Tennessee  and  the 
latter  from  Virginia,  and  the  father  died  in 

ylrT'B  ?%^^'  '^^  ^'  Z^  seventy-two 
years  U.  C.  Klepper  was  their  only  child 
and  he  grew  up  in  Tennessee,  receiving  an 
excellent  education  in  Washington  College, 
Tr^n  V^^  ^^^  °^  twenty-five  he  entered 
upon  his  long  and  successful  career  of 
tochmg.  It  was  in  1895  that  he  came  to 
Oklahoma,  teaching  for  a  time  near  T^ 
cumseh,  and  he  then  accepted  the  princioal- 
ship  of  the  Earlsboro  schools.  From  thSe 
t  """*  \^^oc^>  this  county,  a^  aft« 
two  years  there  came  to  Asher  to  become 
the  principal  of  the  schools  here,  nl 
with".r^°'  ,f  *  '''^^  four-room  building, 
with  an  enrollment  at  the  present  time  of 
two  hundred  and-sixtv  pupL.     Four  t^m 

under  the  direct  supervision  of  the  princi^ 
pa^  Professor  B.  C  Klepper  ^ 

He  married,  May  31,  1899,  Hattie  Sur- 
ber,  who  was  bom  in  Butl^county   Ka' 

lahnr*''!'"'*  '1"'=^'«^  '"  Tecumseh  Ok- 
ahoma.  whence  the  family  had  remov'ed  at 
the  opening:  she  was  a  daughter  of  John 
b'  !nH^p  l^r^'^""  '=*''*'^^«"  «••«  Herbert 
B.  and  Randal  Gaw  Wayne.  Profesir 
Klepper  votes  with  the  Republican  pSy 
and  has  membership  relations  with  the^Odd 
Fellows  fraternity.  Lodge  No.  127,  whi?h 
he  has  represented  at  the  Grand  Lodg^  He 
.s  a  member  and  an  earnest  worker  of  the 
Methodist  Epscopal  church.  South    fill  ng 

wf;ir'^^"^-p-'"-«^»to^ 

ri^r F.TI^  "■  i^^^^""^^  proprietor  of  Sun- 
rise Farm,  a  fine  estate  of  one  hundred  and 

in  fana  Illinois.  .November  9,  1871  HT<i 
S'L;^  E.  ^J<=Divitt.  a  sLessul  fnd 
years,  was  born  and  grew  to  vears  r.(  «, 
.«n.y  o„  a  fa™  ■„  &„,„.  a„a  d"4X 
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Gvil  war  he  served  as  a  brave  and  loyal 
soldier.  He  married  Sarah  Hartup,  also 
an  Ohioan  by  birth,  but  she  died  in  Illinois 
on  the  izth  of  October,  1884,  aged  sixty 
years,  leaving  four  children;  Nancy  E., 
Whittaker  (who  is  a  civil  engineer  and 
architect  of  Shawnee),  Jennie  May,  at 
home ;  Frank  H.  and  Mary  E.,  a  teacher 
in  Shawnee  public  schools.  The  father  is 
now  living  retired  from  an  active  profes- 
sional career,  a  resident  of  Shawnee,  The 
paternal  grandmother  of  Frank  H.  was  a 
first  cousin  of  U.  S.  Grant. 

In  the  state  of  his  birth,  Illinois,  Frank 
H.  McDivitt  attained  to  manhood's  estate, 
receiving  in  the  meantime  a  public  and  high 
school  education.  In  1893  he  became  a 
resident  of  Oklahoma,  residing  for  some 
years  on  the  claim  of  his  sister,  Jennie  M. 
McDivitt,  adjoining  the  town  of  Shawnee, 
but  this  was  before  the  advent  of  the  rail- 
road here  and  even  before  the  town  had 
been  organized.  In  1902  he  purchased  one 
of  the  choice  farms  of  Brinton  township, 
known  as  Sunrise  Farm,  which  he  has 
brought  to  a  high  state  of  cultivation  and 
on  which  he  has  erected  a  nine-room  resi- 
dence costing  twenty-eight  hundred,  dollars. 
He  also  has  a  large  bam  for  stock  and 
grain,  and  is  engaged  quite  extensively  in 
the  raising  of  high  grade  stock,  including 
road  horses,  hogs  and  cattle, 

Mr.  McDivitt  has  been  twice  married, 
first  in  Schuyler  county,  Illinois,  to  Anna 
White,  who  was  a  teacher  of  music  before 
her  marriage  and  a  daughter  of  W.  P,  and 
Harriet  (Glandon)  White,  the  father  a  vet- 
eran of  the  Civil  war  and  a  resident  of 
Brooklyn,  Illinois.  The  mother  is  deceased, 
as  is  ^so  the  first  wife  of  Mr.  McDivitt, 
who  at  her  death  left  two  sons,  W.  Lysle 
and  Harold.  She  was  but  twenty-seven 
years  of  age  at  the  time  of  her  death.  Mr. 
McDivitt  afterward  married  her  sister, 
Bertha,  and  they  have  five  children :  Bruce 
T.,  Myrle,  Mary  Alice,  Olive  B.  and  John 
G.  Mr.  McDivitt  is  a  Republican,  stanch 
and  tnie,  as  have  been  the  family  for  sev- 
eral generations,  and  religiously  the  mem- 
bers of  the  McDivitt  family  have  long  been 
connected  with  the  Methodist  church.  His 
palcnal  grandmother  was  a  cousin  of  Bish- 


op Simpson,  a  noted  Methodist  divine  of 
the  early  days,  and  the  family  trace  this 
religious  connection  back  for  over  one  hun- 
dred years.  Pottawatomie  county  numbers 
Frank  H.  McDivitt  among  her  most  valued 
citizens. 

William  H.  Bbowk,  proprietor  of 
the  Canadian  Valley  Farm,  one  of  the  most 
valuable  estates  of  Pottawatomie  county,  is 
numbered  among  the  early  settlers  of  the 
valley.  It  was  in  1888  that  he  came  from 
his  home  state  of  Iowa  to  Indian  Territory, 
farming  for  a  time  on  leased  land  in  the 
Chickasaw  Nation,  and  in  1892  he  came 
from  there  to  Pottawatomie  county,  Okla- 
homa, and  bought  forty  acres  of  his  present 
estate,  his  first  residence  being  a  small 
board  house.  He  is  now  the  owner  of  a 
rich  and  fertile  farm  of  two  hundred  and 
sixty  acres,  adorned  with  a  pleasant,  com- 
modious residence  costing  seventeen  hun- 
dred dollars,  and  the  homestead  is  located 
three  miles  west  of  Shawnee, 

Mr,  Brown  was  born  in  Westmoreland 
county,  Pennsylvania,  east  of  Pittsburg, 
November  2,  1866,  his  parents  being 
George  S.  and  Frances  (Bowman)  Brown. 
The  father  lived  to  the  age  of  four  score 
years  and  ten,  a  brave  and  loyal  soldier  dur- 
ing the  Civil  war  and  a  member  of  the 
Grand  Army  Post  at  Shawnee.  His  wife 
died  just  fourteen  years  ago,  aged  fifty- 
seven,  and  of  their  six  children,  Uiree  sons 
and  three  daughters,  the  sons  and  one 
daughter  are  residents  of  Oklahoma,  and 
another  daughter  resides  in  Minnesota, 

William  H.  Brown  was  but  a  boy  at  the 
time  of  the  removal  of  his  parents  to  Frank- 
lin county.  Iowa,  near  Hampton,  wher-  he 
grew  to  manhood  on  a  farm.  He  was  mar- 
ried in  the  Chickasaw  Nation  in  May  of 
1889,  to  Minnie  Moore,  who  has  proved  a 
faithful  helpmate  in  the  journey  of  life  and 
nobly  shared  with  him  the  hardships  of  es- 
tablishing a  home  in  the  southwest.  She 
was  born  in  Moultrie  county,  Illinois,  a 
daughter  of  John  and  Rachel  (Maple) 
Moore,  well-known  residents  of  Pottawato- 
mie county.  The  mother  died  at  the  early 
age  of  thirty-two  years,  leaving  three  chil- 
dren. Five  children  have  been  bom  to  Mr. 
and  Mrs,  Brown :    Thomas,  Carl  and  Car- 
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rie,  twins,  Lester  and  Martha.  Mr.  Brown 
is  a  Democrat  in  his  political  affiliations. 

Abraham  Lincoln  Kennedy.  Potta- 
watomie county  numbers  among  her  ear- 
liest residents  Abraham  Lincoln  Kennedy, 
a  pioneer  of  1889.  At  that  tim«  he  located 
at  King,  now  known  as  Dale,  where  his 
brother,  Ranson  B.,  was  a  trader,  and  one 
of  the  first  to  settle  at  King.  Abraham 
L.  Kennedy  was  born  near  Silver  Lake, 
Shawnee  county,  Kansas,  His  father, 
Evan  Ross,  was  one  of  the  first  to  locate 
at  Silver  Lake,  nine  miles  west  of  Topeka, 
and  he  operated  a  ferry  boat  on  the  Kaw 
river  there  until  the  memorable  exodus  to 
California  in  1849,  doing  an  excellent  busi- 
ness as  a  ferryman.  Mrs.  Kennedy  was  a 
member  of  the  Pottawatomie  tribe  of  In- 
dians, Susan  Kebeto  by  name,  and  of  their 
seven  sons  the  following  grew  to  mature 
years :  Evan  Ross,  whose  home  is  in  Kan- 
sas ;  John  E.,  of  Shawnee ;  Abraham  L., 
who  is  mentioned  later ;  Allen,  also  of  Kan- 
sas, and  Ranson  B,,  who  died  at  Dale, 
Oklahoma,  in  March,  1891.  He  was  born 
on  the  8th  of  March,  1850,  and  was,  there- 
fore, just  in  the  prime  of  life  at  the  time 
of  his  death.  To  him  belonged  the  credit 
of  being  one  of  the  first  residents,  the  first 
merchant  and  the  first  postmaster  of  Dale, 
and  he  was  well  known  in  Pottawatomie 
county.    He  left  a  widow  and  six  children. 

Abraham  L.  Kennedy  spent  the  early 
years  of  his  life  in  his  native  county  of 
Shawnee,  Kansas,  and  one  of  his  boyhood's 
friends  there  was  the  Hon.  Charles  Curtis, 
He  received  a  good  business  training  at 
Haskell  Institute,  which  he  attended  for 
three  years.  After  coming  to  Oklahoma 
in  i88g  he  was  engaged  in  trade  at  Dale 
for  a  number  of  years,  ai.d  was  also  the 
assistant  postmaster  there  for  four  years. 
He  now  owns  a  good  farm  in  Bales  town- 
ship, and  gives  his  entire  attention  to  its 
cultivation  and  improvement.  He  is  a 
member  and  for  eight  years  a  clerk  of  the 
fraternal  order  of  Woodmen,  and  is  a  mem- 
ber of  the  Catholic  church. 

Mr.  Kennedy  married  the  widow  of  hts 
brother,  Sarah  M.  McKelvey  Kennedy.  She 
is  a  daughter  of  David  L.  and  Eleanor 
(Rankin)    McKelvey,   both   of   whom   are 


now  deceased,  the  father  dying  in  Iowa  and 
the  mother  in  Colorado  when  eighty-seven 
years  of  age.  By  her  first  husband  Mrs. 
Kennedy  had  six  children :  Charles  Wil- 
son, Marion  E.,  George  T.,  Doshia  Phil- 
lips, David  R,  and  Clara  May.  Unto  Mr. 
and  Mrs.  A.  L.  Kennedy  have  been  bom 
two  children,  Nettie  Maud  and  Walter 
Evin. 

W.  M.  Jarvis  is  prominently  known 
throughout  the  southwest  as  an  agriculturist 
and  stock  raiser  and  as  the  proprietor  of 
The  Heliker  &  Jarvis  Seminole  Company, 
one  of  the  largest  ranches  in  Seminole 
county,  Oklahoma.  This  valuable  tract 
contains  ten  thousand  acres,  eight  thousand 
acres  of  which  are  under  cultivation,  and 
the  land  is  very  rich  and  especially  well 
adapted  to  the  raising  of  cotton,  corn  and 
alfalfa.  Seventy-four  tenant  houses  have 
been  built  on  this  farm,  as  well  as  a  black- 
smith shop  and  a  good  store.  On  the  In- 
dian lease  land  there  is  also  a  school  house 
with  an  attendance  of  eighty-four  pupils, 
superintended  by  a  capable  and  efficient 
teacher,  and  church  services  are  held  in  this 
school  house  once  a  month  and  Sunday- 
school  every  Sunday.  The  farm  is  under 
the  management  of  Heliker  &  Jarvis,  and 
these  gentlemen  are  just  and  liberal  in  their 
dealings  with  their  tenants  and  are  num- 
bered among  the  most  prominent  business 
men  in  this  part  of  the  state. 

W.  M.  Jarvis  came  to  the  Indian  Terri- 
tory in  1880,  and  in  1890  to  Pottawatomie 
county,  Oklahoma,  first  locating  near  Mc- 
Loud,  from  whence  in  1900  he  came  to  his 
present  large  estate.  He  has  thus  been  a 
resident  of  what  is  now  the  state  of  Okla- 
homa for  twenty-eight  years,  one  of  its  ear- 
liest pioneers  and  now  one  of  its  leading 
business  men.  He  was  bom  in  Shclbyville, 
Shelby  county,  Illinois,  August  12,  1863, 
and  is  a  representative  of  an  old  Virginian 
family.  His  father,  Samuel  Jarvis,  was  a 
Civil  war  soldier  and  died  in  Pottawatomie 
county,  Oklahoma,  when  sixty-six  years  of 
age,  a  life-long  farmer  and  a  member  of  the 
Christian  church.  His  mother,  Sarah  Foltz, 
was  born  in  Pennsylvania  and  is  of  Penn- 
sylvania Dutch  descent.  She  is  now  living 
in  this  county,  the  mother  of  six  children. 
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Their  son  AV.  M.  Jarvis  was  fourteen  years 
of  age  when  he  went  to  Iowa  and  from 
there  he  came  to  the  Indian  Territory  and 
rode  the  range  for  years. 

In  Coles  county,  IIHnois,  he  was  united  in 
marriage  to  Nettie  Horsley,  who  was  the 
first  white  child  bom  in  the  Osage  Nation 
of  Indian  Territory,  The  Indian  chief  of 
the  nation  some  lime  later  wished  to  adopt 
her,  and  being  refused  the  parents  were  no- 
tified to  leave  that  country.  Her  father, 
Theodore  Horsley,  died  in  Logan  county, 
Oklahoma,  a  well  known  cattleman.  Mrs. 
Jarvis  was  educated  in  the  Osage  Mission 
school,  and  her  marriage  has  been  blessed 
by  the  birth  of  seven  childen:  Ethel,  Pearl, 
Floyd,  Lois,  Henry,  Gladys  and  Elaine.  Mr. 
Jarvis  is  an  active  Repulilican  worker,  and 
has  served  as  a  delegate  to  the  state  conven- 
tions. He  is  a  member  of  the  Masonic  fra- 
ternity and  a  charter  member  of  McLoud 
Lodge  \o.  157,  which  was  organised  at 
Dale.  He  is  a"  man  of  excellent  business 
qualifications,  fair  and  honorable  in  his  deal- 
ings, and  he  is  one  of  the  best  known  men 
of  Pottawatomie  county.  Mrs.  Jarvis  is  a 
member  of  the  Christian  church. 

John  B.  Smith,  who  is  fanning  in  Earls- 
boro  township,  was  born  in  Lawrence  coun- 
ty. South  Carolina,  near  Tylersville,  August 
9.  1840.  a  son  of  Noah  and  Jane  (Owens) 
Smith  and  a  grandson  of  Archer  Smith,  who 
moved  from  his  native  state  of  Maryland  to 
the  Carolinas.  Noah  Smith  was  bom  on 
the  east  shore  of  Maryland,  and  was  but  a 
boy  at  the  time  of  his  father's  removal,  at- 
taining to  mature  years  in  South  Carolina 
and  there  marrying  the  daughter  of  John 
Owens,  a  native  Irishman  and  a  soldier  in 
the  Revolutionary  war.  By  her  first  mar- 
riage Mrs.  Smith  had  one  son,  James 
Meades,  now  deceased,  and  John  B.  is  the 
only  child  by  her  second  marriage.  She  was 
bom  in  1799,  and  died  at  the  age  of  seven- 
ty-eight years.  Mr,  Smith  died  at  the  age 
of  sixty-eight.  He  was  a  life-long  farmer, 
a  Democrat  politically  and  a  member  of  the 
Presbyterian  church. 

During  the  early  years  of  his  life  John  B. 
Smith  enlisted  for  service  in  the  Civil  war, 
serving  under  Stonewall  Jackson  and  Gen- 
eral Lee.  and  he  took  part  in  many  oi  the 


noted  battles  of  the  war.  Returning  home 
after  the  close  of  the  stmggle  he  lived  for 
forty-seven  years  in  one  house  and  in  the 
same  locality  in  South  Carolina  for  fifty- 
three  years,  and  then  going  to  Collin  coun- 
ty, Texas,  in  1893,  he  was  engaged  in  farm- 
ing there  near  Anna  until  his  removal  to  the 
territory  of  Oklahoma  in  1894.  Soon  after 
his  arrival  he  purchased  the  farm  of  John 
Berry  in  Earlsboro  township  and  he  has 
lived  there  ever  since,  developing  and  im- 
proving his  land. 

In  his  home  state  of  South  Carolina  in 
1872  Mr.  Smith  married  Sarah  Carolina 
Liles,  a  daughter  of  Abel  and  Nancy  Liles, 
and  their  children  are:  Jane  Jacks,  de- 
ceased ;  Martha  E.  Green,  of  Dent  town- 
ship, Pottawatomie  county ;  Edgar,  who  is 
married  and  lives  in  Shawnee ;  and  Claude, 
Lawrence  B,  and  John  P.,  at  home.  TTie 
great  loss  of  the  family  was  in  the  death  of 
the  wife  and  mother,  a  beautiful  Christian 
character  and  loved  and  honored  by  all  who 
knew  her.  Mr.  Smith  is  a  Mason,  a  mem- 
ber of  Palmetto  Lodge  No.  190. 

George  O.  Brown,  proprietor  of  the  fa- 
mous Red  Apple  Frait  Farm  in  Brinton 
township,  Pottawatomie  county,  has  not 
only  attained  distinction  as  the  owner  of 
one  of  the  most  famous  apple  orchards  in 
the  entire  state  of  Oklahoma,  but  is  also 
one  of  the  state's  earliest  pioneers,  his  resi- 
dence here  covering  the  intervening  years 
since  1892.  Forty-five  acres  of  his  farm 
is  devoted  to  the  raising  of  the  choicest 
apples,  but  besides  this  he  raises  many  other 
kinds  of  fruit  and  is  one  of  the  largest  hor- 
ticulturists in  the  southwest.  His  choice 
varieties  of  apples  have  won  many  medals, 
including  the  silver  medal  from  the  Louisi- 
ana Purchase  Exposition  at  St.  Louts  in 
1904,  and  the  diploma  medal  at  Missouri 
Rapids  for  the  best  Ben  Davis  apples. 

Mr.  and  Mrs.  Brown  have  been  promi- 
nently identified  with  the  fruit-growing  in- 
terests of  Oklahoma  since  1892,  when,  with 
a  team  of  Arkansas  steers  and  a  covered 
wagon,  he  made  the  journey  from  Texas 
to  this  community  and  with  the  help  of  a 
few  neighbors  built  a  little  log  cabin  six- 
teen by  eighteen  feet,  the  kitchen,  parlor, 
bedroom  and  the  postoffice  being  ail  in  one 
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room.  Both  Mr.  and  Mrs.  Brown  moved 
to  Texas  when  he  was  sixteen  years  and 
she  was  seventeen,  and  it  was  there  they 
were  married.  It  was  not  long  after  his 
arrival  in  Pottawatomie  county  that  he  was 
made  the  postmaster  of  Brown,  his  wife 
performing  most  of  the  work  of  the  office. 
In  1904  a  good  and  substantial  residence 
took  the  place  of  the  first  little  home, 
around  which  clustered  many  pleasant 
memories  of  their  early  hfe  in  the  new  coun- 
try of  Oklahoma. 

Mr.  Brown  was  born  in  Vernon  county, 
Missouri,  near  Nevada,  September  14, 
1861,  and  is  a  son  of  Moses  and  Elvira 
(Lewis)  Brown,  natives  respectively  of 
Kentucky  and  Missouri.  The  wife  and 
mother  died  many  years  ago,  in  1887,  but 
the  father  survived  until  July,  1907,  dying 
at  the  advanced  age  of  eighty-five.  He  was 
a  lifelong  farmer,  a  Democrat  politically. 
One  of  their  sons,  J.  M.,  resides  six  miles 
cast  of  Shawnee.  G.  O.  Brown  was  reared 
on  a  Missouri  farm,  where  he  was  early 
taught  the  value  of  industry  as  the  only 
means  of  success,  and  his  subsequent  suc- 
cess has  proved  the  wisdom  of  his  training. 
In  1881  he  was  united  in  marriage  to  Alice 
Allison,  who  was  born  in  Crawford  county, 
Illinois.  October  3!,  1858,  near  Robinson, 
a  daughter  of  C.  M.  Allison  and  a  grand- 
daughter of  D.  Y.  Allison,  both  of  whom 
were  prominently  identified  with  the  educa- 
tional interests  of  Illinois,  the  former  a 
minister  of  the  Missionary  Baptist  church, 
the  latter  having  taught  in  Illinois  for  years, 
and  his  name  is  enrolled  among  the  state's 
pioneer  educators.  C.  M.  Allison  was  a 
Civil  war  soldier  and  died  during  war  times 
when  but  thirty  years  of  age,  leaving  a 
widow  and  three  children,  two  sons  and  a 
daughter,  but  Mrs.  Brown  is  now  the  only 
member  of  her  family  living.  One  of  the 
sons  died  when  but  eight  years  of  age. 
The  mother  was  a  second  time  married, 
having  two  daughters  and  two  sons  by  the 
last  marriage,  and  she  died  at  the  age  of 
fortv-nine.  One  daughter  has  been  born 
to  Mr.  and  Mrs.  Brown,  Dessie  Allison, 
who  received  an  excellent  training  in  the 
Shawnee  high  school  and  who  was  a 
teacher  in  one  of  the  higher  grades  of  the 


Center  Point  school.  April  22,  1908,  she 
married  W.  C.  Ogle,  of  this  county.  Mr. 
and  Mrs.  Brown  have  also  given  a  good 
home  to  a  half  sister's  three  children,  Effie 
v.,  P.  Henry  and  Osa  Ella.  Mr.  Brown 
has  served  as  a  member  of  the  school  board 
for  a  number  of  years  and  votes  with  the 
Democratic  party.  He  is  a  member  of  the 
Masonic  and  Odd  Fellows  fraternities,  and 
the  family  are  earnest  workers  in  the  Bap- 
tist church. 

Omer  McKown.  Among  the  solid  finan- 
cial institutions  of  Pottawatomie  county  is 
numbered  the  First  National  Bank  of 
Maud,*  which  is  officered  by  keen  business 
men  and  able  financiers,  including  its  well- 
known  cashier,  Omer  McKown,  who  has 
held  this  responsible  position  since  the  17th 
of  April,  1908.  He  was  born  in  Clinton 
county,  Missouri,  in  October,  1873,  a  great- 
great-grandson  of  a  native  Kentuckian  who 
moved  from  there  to  Missouri,  a  grandson 
of  a  Civil  war  soldier,  William  McKown, 
and  a  son  of  Thomas  McKown,  who  was 
born  in  Plattsburg,  Missouri.  He  was  a 
farmer  and  stoOkman  and  a  member  of  the 
Free  Will  Baptist  church, 

Omer  McKown  spent  the  early  years  of 
his  life  on  the  home  farm  in  Clinton  county. 
Missouri,  and  it  was  in  1900  that  he  left 
that  state  for  the  southwest  and  located  in 
Lincoln  county,  Oklahoma.  He  bought 
and  improved  farm  lands  in  the  vicinity  of 
Stroud,  that  county,  and  was  very  success- 
ful in  that  line  of  business.  During  four 
years  he  also  farmed  in  Keokuk  township, 
Lincoln  county,  and  at  the  close  of  that 
period  accepted  the  position  of  deputy  coun- 
ty treasurer  under  A.  McLaughlin,  Mr, 
McKown  was  bookkeeper  of  the  First  Na- 
tional Bank  of  Stroud,  and  later  became 
the  cashier  of  the  First  National  Bank  of 
Maud,  both  well-known  and  thoroughly  re- 
liable banking  institutions. 

In  Buchanan  county,  Missouri,  in  1891, 
Mr.  McKown  was  married  to  Cora  Ste- 
phens, a  daughter  of  William  T.  Stephens, 
of  Pottawatomie  county,  and  the  only  liv- 
ing child  of  this  union  is  Floyd  R.,  twelve 
years  of  age.  The  second  bom,  Leota, 
died  at  the  age  of  ten  years.  Mr.  McKown 
is   an   active   Democratic    worker,   and   in 
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Lincoln  county  in  1907  he  was  the  candi- 
date for  the  office  of  county  treasurer,  and 
was  defeated  by  only  one  hundred  and  fifty 
votes.  He  is  a  man  of  pleasii^  personality 
and  makes  and  retains  many  friends. 

Stephen  D.  Heal  is  one  of  the  promi- 
nent residents  of  Pottawatomie  county, 
Oklahoma,  where  he  has  resided  since  1893. 
He  owns  and  cultivates  a  fine  farm  of  two 
hundred  acres,  which  he  is  bringing  under 
a  high  state  of  cultivation,  adding  thereto 
alt  of  the  accessories  and  conveniences  of  a 
model  farm  of  the  twentieth  century.  A 
native  of  McLean  county,  Kentucky,  he  was 
born  on  the  23d  of  February,  i&5i.  His 
father,  Robert  P.  Heal,  was  a  native  of 
Maine  and  was  a  soldier  in  Florida  at  the 
time  of  the  Seminole  war.  He  was  bom  in 
Waldo,  Maine,  in  1809,  and  died  in  1881, 
at  the  age  of  nearly  seventy-three  years. 
Almost  his  entire  life  was  devoted  to  gen- 
eral agricultural  pursuits.  In  politics  he 
was  a  Democrat  and  gave  stalwart  sup- 
port to  Stephen  A.  Douglas.  His  wife,  who 
was  bom  in  Davis  county,  Kentucky,  in 
1824,  lived  to  the  age  of  eighty-four  years. 

Stephen  D.  Heal  was  one  of  a  family  of 
ten  sons  and  a  daughter.  Two  of  the  sons 
were  soldiers  of  the  Civil  war.  Stephen 
D.  pursued  his  education  in  the  common 
schools  and  has  learned  many  valuable  les- 
sons in  the  school  of  experience.  At  thirty 
years  of  age  he  was  married  in  Henderson, 
Kentucky,  to  Miss  Emma  Bohannon,  who 
was  born  in  McLean  county,  Kentucky,  and 
was  a  daughter  of  Mr.  and  Mrs.  W.  Bo- 
hannon, both  of  whom  are  now  deceased. 

It  was  in  the  year  1893  that  Mr.  Heal  ar- 
rived in  Oklahoma  and  later  purchased  two 
hundred  acres  of  land.  His  first  house  was 
a  box  dwelling  of  cottonwood,  sixteen  by 
sixteen  feet,  to  which  he  afterward  built 
an  addition  ten  by  sixteen  feet.  In  1901 
he  erected  a  modern  residence  with  a  slate 
stone  roof.  It  is  supplied  with  many  equip- 
ments and  accessories  of  the  model  home 
and  is  an  attractive  feature  of  the  land- 
scape. He  has  also  built  a  large  bam  sixty- 
four  by  one  hundred  feel,  which  furnishes 
ample  shelter  for  the  mules  which  he  raises. 
He  makes  a  specialty  of  stock-raising  of 
that  character  and  in  the  cultivation  of  his 


fields  is  raising  large  crops  of  potatoes  and 
alfalfa,  having  about  one  hundred  and  fifty 
acres  planted  to  the  latter  crop.  In  fact, 
he  is  one  of  the  largest  alfalfa  producers 
not  only  in  this  county  but  in  the  state.  He 
has  labored  earnestly  and  persistently  to 
bring  his  farm  to  its  present  state  of  de> 
velopment  and  improvement  and  has  every 
reason  to  be  proud  of  what  he  has  accom- 
plished. He  holds  to  advanced  ideas  in  bis 
agricultural  interests  and  has  made  a  close 
study  of  the  soil  and  climate  and  the  possi- 
bilities offered  thereby.  In  all  of  his  labor 
he  is  practical  as  well  as  enterprising  and 
is  accomplishing  splendid  results. 

Unto  Mr.  and  Mrs.  Heal  have  been  bom 
two  children,  a  son  and  daughter:  Pearl 
Sarah,  now  sixteen  years  of  age,  and  Earl 
Stephen,  a  lad  of  eleven  years.  Mr.  Heal 
politically  is  a  stalwart  Republican  and  a 
warm  admirer  of  President  Roosevelt.  Fra- 
ternally he  is  connected  with  the  Ancient 
Order  of  United  Workmen  and  with  the 
Modern  Woodmen,  and  is  true  to  the  teach- 
ings of  both  organizations,  which  are  based 
upon  mutual  helpfulness  and  kindliness,  at 
the  .same  time  having  certain  insurance  fea- 
tures. In  manner  he  is  frank,  jovial  and 
of  kindly,  generous  spirit  and  has  made 
many  friends.  His  home  is  a  hospitable 
on^,  the  latch  string  always  hanging  out 
and  those  who  know  him  greatly  enjoy  his 
genial  companionship  and  his  many  good 
qualities. 

William  Oscar  Timms,  deceased,  was 
for  many  years  prominent  in  the  agricul- 
tural life  of  Earlsboro  township,  and  from 
1894,  when  he  arrived  in  the  county,  until 
his  death  on  the  26th  of  December,  1905, 
when  he  had  reached  the  age  of  sixty-seven 
years,  he  was  intimately  connected  with  its 
varied  interests.  He  was  born  near  Lena, 
on  Yellow  creek,  in  Stephenson  county,  Illi- 
nois, July  6,  1839,  his  parents  having  been 
among  the  early  pioneers  of  that  commu- 
nity, moving  to  that  state  from  New  York. 
One  of  their  sons  served  as  a  major  in 
the  Ninety-sixth  Illinois  Infantry  during 
the  Civil  war,  and  he  now  lives  in  Portland, 
Oregon. 

On  the  home  farm  in  Stephenson  county, 
Illinois,  William  O.  Timms  grew  to  man- 
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hood's  estate,  and  later  in  life  he  began 
dealing  in  horses  and  became  very  success- 
ful in  the  business.  He  sold  his  horses  in 
New  York  and  other  large  cities  of  the  east, 
but  finally  his  health  began  failing  and  he 
went  to  Butler  county,  Nebraska,  a  few 
years  later,  locating  in  Lincoln,  that  state, 
and  after  a  time  he  came  to  Oklahoma. 
He  first  purchased  a  tract  of  eighty  acres 
in  Earlsboro  township,  but  later,  by  pur- 
chasing Indian  allotment  land,  he  became 
the  owner  of  an  estate  of  four  hundred  and 
eighty  acres,  known  as  Sunny  Slope  Farm, 
and  now  the  property  of  Mrs.  Timms  and 
her  son,  H.  H.  The  estate  contains  a  large 
and  well-built  residence  and  seven  tenant 
houses,  and  is  one  of  the  beautiful  home- 
steads of  Pottawatomie  county.  His  influ- 
ence for  good  was  felt  by  all  who  knew 
him,  his  sympathies  were  broad,  and  his 
memory  will  long  remain  in  the  hearts  of 
his  friends  and  associates. 

In  Grant  county,  Wisconsin,  January  i, 
1863,  Mr.  Timms  married  Miss  Ellen  Hu- 
gins,  who  was  born  in  Iowa,  March  5, 
1843,  before  its  admission  to  statehood,  in 
Lee  county,  a  daughter  of  Elliott  and  Mary 
Ann  (Marchant)  Hugins,  natives  respect- 
ively of  Massachusetts  and  of  Rochester, 
New  York.  The  mother  died  in  1906,  at 
the  advanced  age  of  ninety-five,  and  the 
father,  who  was  one  of  the  early  pioneers 
of  Iowa  and  a  prominent  and  well-known 
lawyer  there,  died  in  Grant  county,  Wis- 
consin, at  the  age  of  fifty-four.  The  mother 
was  a  member  of  the  Episcopal  church. 
They  left  three  children:  Mary,  Ellen  and 
Laura.  The  six  children  bom  to  Mr.  and 
Mrs.  Timms  are:  Louisa,  whose  home  is 
in  Atchison,  Kansas ;  Mrs.  Eva  Belle  Bean, 
died  April,  1906,  and  left  a  family  of  three 
children ;  Homer  H.,  who  is  mentioned  be- 
low ;  Lewis  W.,  a  traveling  salesman,  whose 
home  is  in  Wichita,  Kansas;  Josephine, 
wife  of  Dr.  McGee,  surgeon  for  the  Chi- 
cago &  Rock  Island  Railroad  Company,  and 
a  resident  of  Shawnee,  and  one  died  in  in- 
fancy. Mr.  Timms  was  a  Democrat  po- 
litically and  was  a  thirty-second  degree 
Mason,  also  a  member  of  the  chapter  and 
commandery.  Mrs.  Timms  and  her  daugh- 
ter, Mrs.  McGee,  are  members  of  the  order 


of  Eastern  Star,  and,  with  two  of  her 
daughters,  the  mother  is  also  a  member  of 
the  Episcopal  church. 

Homer  H.  Timms,  who,  with  his  mother, 
carries  on  the  work  of  Sunny  Slope  Farm, 
was  bom  at  Lena,  Illinois,  September  12, 
1870,  and  was  reared  at  his  birthplace  and 
in  Butler  county,  Nebraska,  receiving  his 
higher  educational  training  in  the  Lincoln 
University.  He  is  married  and  has  one 
daughter,  Geneva  Alice.  Homer  H.  Timms 
upholds  and  supports  the  principles  of  the 
Democratic  party. 

Christopher  C.  Leonard  is  one  of  the 
prominent  early  residents  of  Earlsboro 
township,  his  identification  with  its  agricul- 
tural interests  covering  a  period  of  eighteen 
years,  for  it  was  in  1890  that  he  came  to 
Pottawatomie  county.  At  that  time  he 
bought  the  claim  of  a  "sooner,"  and  has 
made  of  this  tract  a  fine  farm,  a  part  of 
the  farm  being  rich  bottom  land  on  the 
Buzzard  creek.  The  homestead  farm  con- 
tains one  hundred  and  sixty  acres,  located 
six  miles  east  of  Shawnee  and  four  miles 
from  Earlsboro.  Mr,  Leonard  is  further 
honored  by  being  a  veteran  of  the  Civil 
war,  in  which  he  served  in  the  Union  army 
as  a  member  of  Company  E,  Eighth  Kan- 
sas Volunteers,  under  Captain  Greeley,  of 
Leavenworth,  that  state,  and  Colonel  Mar- 
tin. During  his  military  service  of  nine 
months  he  took  part  in  many  battles  and 
skirmishes,  including  those  with  Colonel 
Quant rell's  troops  in  Missouri,  General 
Forrest's  troops  and  Hart's  Rangers  in 
Missouri. 

Mr.  Leonard  was  bom  in  October  of 
1832,  in  Alsace-Lorraine,  France,  a  son  of 
a  weaver  and  a  man  of  excellent  education, 
well  versed  in  the  law.  His  wife,  Susan 
LaPont  before  marriage,  died  in  France, 
but  he  came  to  the  United  States  on  a  sail- 
ing vessel  and  located  in  New  Orleans, 
Louisiana,  from  whence  he  later  moved  to 
Ohio,  near  Columbus. 

The  first  business  experience  of  his  son, 
Christopher  C.  Leonard,  was  as  a  steamboat 
clerk.  One  of  his  early  experiences  was 
the  witnessing  of  the  cholera  epidemic  of 
1844  in  New  Orleans,  and  going  from  there 
to   Kansas   in   1855,   he   took   part   in   the 
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bloody  border  war  with  John  and  Jacob 
Brown,  father  and  son,  and  Jim  Lane,  and 
he  was  in  the  battles  of  Lawrence,  Kansas, 
in  1855.  He  also  served  as  a  guard  at 
one  time  at  the  house  of  Jim  Lane  when 
the  inmates  were  threatened  with  murder. 
Mr,  Leonard  continued  his  residence  in 
Shawnee  county,  that  state,  for  a  time,  but 
after  the  close  of  the  Civil  war  he  spent 
some  time  in  Nodaway  county,  Missouri, 
near  Filmore,  but  later  returned  to  Shaw- 
nee county.  From  there  he  came  to  Okla- 
homa in  1890,  and  has  since  been  identified 
with  its  agricultural  and  business  interests. 

He  was  married  in  Topeka,  Kansas,  in 
June,  1862,  to  Martha  A.  Marple,  who  was 
a  native  of  Ohio  and  of  Irish  and  German 
ancestry,  and  they  became  the  parents  of 
the  following  children:  Susan  Howard, 
Lafayette  Porter,  Frank,  Adel  Morland, 
Virgil  (who  died  at  the  age  of  nineteen), 
Laura  Howard  (deceased ) ,  Eugene  V., 
Mabel  Hewit,  Winnie  Mosher  and  Zulmee 
Holt.  Mr.  Leonard  is  a  stanch  and  true 
Republican,  an  earnest  worker  for  the  party 
and  he  cast  his  vote  for  its  first  presidential 
candidate.  General  Fremont,  in  1856.  The 
family  suffered  an  irreparable  loss  on  the 
2d  of  October,  1904,  when  the  wife  and 
mother  was  taken  from  them  by  death.  She 
was  born  in  1842,  and  was,  therefore,  six- 
ty-two at  the  time  of  her  death.  She  was 
loved  and  honored  by  all  who  had  the 
pleasure  of  her  acquaintance,  a  loving  and 
affectionate  wife  and  mother  and  a  true 
friend,  and  her  death  is  truly  mourned. 

J.  L.  CoTTEN.  Honored  and  respected 
by  all,  J.  L.  Gotten  has  been  for  several 
years  prominently  identified  with  the  pub- 
lic affairs  of  Pottawatomie  county,  and 
since  1907  he  has  served  in  its  office  of 
clerk.  In  his  early  life  he  secured  an  ex- 
cellent educational  training,  studying  for 
a  time  at  Pine  Grove  Academy,  of  Ala- 
bama, and  finally  he  became  a  successful 
teacher.  His  educational  work,  however, 
was  interrupted  by  the  trouble  between  the 
north  and  the  south,  and  for  two  years  and 
eight  months  he  served  with  valor  as  a 
member  of  the  Eighth  Alabama  Cavalry, 
under  the  cavalry  commander,  General  Joe 
Wheeler.     He  represented  Holmes  county, 


Mississippi,  for  six  years  (three  terms), 
from  1890  until  1897,  He  is  a  man  of 
genial  personality,  frank  and  cordial  in 
manner  and  a  true  southern  gentleman.  To 
know  him  is  to  admire  him  and  to  like  him, 
and  the  latch  string  of  his  hospitable  south- 
ern home  is  always  out  for  those  who  come 
to  see  him, 

Mr.  Gotten  is  one  of  the  eight  children, 
four  sons  and  four  daughters,  bom  to  B. 
C.  and  Amanda  (Sayers)  Gotten,  natives 
respectively  of  South  and  North  Carolina. 
The  birthplace  of  their  son  was  in  Monroe 
county,  Alabama,  in  1846,  and  when  he  had 
reached  his  twenty-second  year  he  was 
united  in  marriage  to  Josephine  Lindsay, 
their  union  being  blessed  with  the  follow- 
ing children:  F,  L.,  J.  M.,  Mrs.  Lee  and 
Mittie  C.  The  eldest  son,  F.  L.  Gotten, 
is  his  father's  deputy  clerk.  The  younger 
son,  J.  M.  Gotten,  is  a  resident  of  Mitchell 
county,  Texas.  Mr,  J,  L.  Gotten,  Sr.,  is 
a  member  of  the  Masonic  order  for  over 
thirty  years. 

F.  L.  Gotten.  During  the  past  eight 
years  F.  L.  Gotten  has  been  identified  with 
the  business  and  political  interests  of  Pot- 
tawatomie county,  and  during  three  years 
of  that  time  he  served  the  county  as  its 
jailer,  and  during  a  similar  period  he  has 
been  the  efficient  deputy  sheriff. 

Mr.  Gotten  was  bom  in  Mississippi  in 
1867,  was  reared  there,  a  son  of  the  well- 
known  county  clerk,  J,  L.  Gotten.  When 
he  had  attained  the  age  of  twenty-four, 
F.  L.  Gotten  wedded  Beulah  Pink  stone, 
who  was  bom,  reared  and  educated  in  Ten- 
nessee, and  their  six  children  are  Glover, 
Sadie,  Montie,  Vivian,  Guion  and  Grady, 
Mr,  Gotten  is  an  active  worker  in  the  local 
ranks  of  the  Democratic  party,  and  has 
served  as  a  delegate  to  its  territorial  and 
state  conventions,  and  is  a  member  and 
past  officer  of  Lodge  No.  3,  of  the  Masonic 
fraternity. 

F.  W.  Creel,  superintendent  of  the  Pot- 
tawatomie County  farm,  has  been  a  promi- 
nent figure  in  the  events  which  form  the 
history  of  Pottawatomie  county.  His  name 
is  enrolled  among  its  pioneer  citizens  and 
alsO'  among  the  early  residents  of  Okla- 
homa, where,  during  the  first  four  years 
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of  his  residence  in  the  territory,  he  farmed 
a  claim  in  Canadian  county,  but  selling  his 
land  there  came  to  Pottawatomie  county. 
For  some  time  he  made  his  home  in  the 
town  of  Tecumseh,  where  he  served  his  fel- 
low citizens  as  a  street  commissioner,  and 
being  made  the  superintendent  of  the  coun- 
ty  farm  he  is  now  operating  one  hundred 
and  twenty  acres  of  land,  the  farm  being 
located  just  midway  between  Shawnee  and 
Tecumseh.  The  house  was  built  in  1905, 
a  two-story  structure  of  twenty-five  rooms, 
and  there  is  also  a  large  bam  fifty  by  sixty 
feet.  Ninety  acres  of  the  farm  are  under 
cultivation,  and  Mr.  Creel  is  quite  exten- 
sively engaged  in  the  raising  of  Poland 
China  hogs.  He  is  proving  the  right  man 
in  the  right  place,  and  is  an  efficient  public 
officer. , 

He  was  born  in  Adair  county,  Kentucky, 
in  1849,  a  son  of  Henry  and  Elizabeth 
(Hatcher)  Creel,  both  of  whom  were  bom 
in  Virginia,  and  they  were  farming  people, 
but  are  now  deceased.  Both  families  were 
represented  in  the  Civil  war,  fighting  on 
both  sides,  the  Creels  in  the  Confederate 
army  and  the  Hatchers  in  the  Union  army, 
and  they  were  Baptists  in  their  religious  be- 
lief. 

F.  W.  Creel  was  one  of  their  four  chil- 
dren, three  sons  and  a  daughter,  and  when 
twenty  years  of  age  he  went  from  his  home 
state  of  Kentucky  to  Carroll  county,  Mis- 
souri, where,  in  the  following  year,  he  was 
married  to  Bettie  Allen,  a  native  daughter 
of  the  Blue  Grass  state,  and  their  three 
children  are:  John  H,,  of  Missouri;  Will- 
iam, whose  home  is  ip  California,  and 
James  C,  of  Fort  Worth,  Texas.  Mrs, 
Creel  died  in  Missouri,  and  Mr.  Creel  aft- 
erward married  Mrs.  Ida  Sommers  Ken- 
dall, from  Virginia,  their  five  children  be- 
ing ;  Arthur,  in  business  in  Shawnee ;  Gol- 
den, Le  Roy,  Hunter  and  Burney.  Mr. 
Creel  is  an  active  worker  for  the  Demo- 
cratic party,  has  attended  its  conventions 
as  delegate,  and  in  1904  was  elected  one 
of  the  commissioners  of  the  county.  He  is 
a  member  of  Tecumseh  Lodge  No.  24,  L 
O.  O.  F.,  and  is  a  member  of  the  Christian 
church,  Mrs.  Creel  being  a  member  of  the 
Baptist  church. 


Edward  C.  Nichols  is  one  of  Teculn- 
seh's  most  active  business  men,  prominently 
identified  with  its  mercantile  and  banking 
interests.  He  was  born  in  New  York  Sep- 
tember 3,  1839,  a  son  of  Roland  and  Betsy 
(Durand)  Nichols,  members  of  prominent 
old  families  of  the  Empire  state.  Roland 
Nichols  was  prominent  as  a  farmer  and 
stock  raiser  and  died  in  1865,  when  sixty- 
five  years  of  age. 

In  the  common  schools  and  the  Keys- 
ville  Academy,  of  New  York,  Edward  C, 
Nichols  received  his  educational  training, 
and  during  the  early  part  of  his  business 
life  was  a  farmer  and  stone  cutter.  In 
i860  he  journeyed  to  the  golden  state  of 
California  and  engaged  in  the  marble  busi- 
ness in  Red  Bluffs  and  Santa  Cruz,  at  the 
same  time  following  mining  to  some  extent 
in  Trinity  county.  He  remained  on  the 
Pacific  slope  for  twenty-two  years,  and  at 
the  close  of  the  period,  in  18S2,  went  to 
Cook  county,  Texas,  and  purchased  twelve 
hundred  and  sixty  acres  of  land.  For  ten 
years  he  was  in  the  cattle  business  there, 
finally  drifting  into  the  hardware  business, 
and  in  June,  1892  he  came  to  Tecumseh  and 
embarked  in  the  same  business,  buildii^  the 
brick  store  in  which  S.  P.  Larsh  now  car- 
ries on  his  hardware  trade.  Mr.  Nichols 
sold  his  business  to  Mr.  Larsh  in  1906,  in- 
tending to  retire  from  active  labor,  but  at 
this  time  another  building  which  he  owned 
was  vacant  and  he  opened  therein  his 
present  furniture,  carpet  and  casket  busi- 
ness, one  of  the  leading  mercantile  inter- 
ests of  the  city.  Since  1895  Mr.  Nichols 
has  been  a  stockholder  and  director  in  the 
First  National  Bank  of  Tecumseh,  and 
since  1905  has  been  its  vice  president.  He 
is  also  the  vice  president  of  the  state  bank 
at  McComb,  the  vice  president  of  the  First 
National  Bank  of  Wanette  and  is  a  stock- 
holder in  the  Tecumseh  Oil  Mill. 

In  Santa  Cruz,  California,  in  1873,  Mr. 
Nichols  married  Amelia  Langenback,  bom 
in  Boston  of  German  parents,  and  their 
four  children  are;  Emily,  now  Mrs.  E.  B. 
Monday,  of  Wanette :  Herbert  R.,  the  cash- 
ier of  the  First  National  Bank  of  Tecum- 
seh; Edna  A.,  and  Edward,  who  died  in 
1900,  when  twenty-nine  years  of  age,    Mr. 
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Nichols  is  a  Thirty-second  degree  Mason 
and  a  member  of  the  commandery  and  the 
shrine. 

Ct-\RENCE  RoBisoN  IS  E  member  of  one 
of  the  first  families  to  establish  their  home 
within  the  territory  of  Oklahoma,  and  from 
an  early  period  in  its  development  to  the 
present  time  he  has  been  prominently  iden- 
tified with  its  educational  interests.  He 
was  bom  in  Comanche  county,  Texas,  De- 
cember II,  1875,  a  son  of  Martin  Van 
Buren  and  Maria  L.  (Williams)  Robison, 
natives  respectively  of  Illinois  and  Ala- 
bama. Martin  V,  Robison  served  for  three 
and  a  half  years  in  the  war  in  the  Forty- 
seventh  Illinois  Infantry,  under  Grant  and 
Sherman,  and  fought  at  Vicksburg,  Corinth 
and  in  other  of  the  hard-fought  engage- 
ments of  the  conflict.  In  1870  he  moved  to 
Texas,  and  in  1884  came  to  Tishomingo, 
of  the  Chickasha  Nation,  Indian  Territory, 
where  he  farmed  until  his  removal  to  Pot- 
tawatomie county  in  1893. 

In  the  schools  of  Texas  and  Oklahoma 
Clarence  Robison  received  his  educational 
training,  graduating  from  the  Central 
Street  Normal  School  at  Edmond.  He  has 
taught  for  eleven  years  in  Pottawatomie 
county,  five  years  in  the  country  schools, 
three  years  as  principal  of  Earlsboro,  and 
for  three  years  was  principal  of  the  Te- 
cumseh  high  school.  At  the  election  in 
September,  1907,  he  was  made  the  county 
superintendent  of  schools  of  Pottawatomie 
county,  and  he  is  proving  an  able  and  com- 
petent official.  He  may  be  termed  one  of 
the  pioneer  educators  of  Oklahoma,  for 
his  name  has  been  inseparably  interwoven 
with  the  history  of  its  educational  interests 
since  the  days  of  its  log  schoolhouses  to 
the  present  time.  He  is  a  member  of  the 
Masonic  order  at  Tecumseh,  and  is  noble 
grand  in  the  fraternal  order  of  Odd  Fel- 
Kiws.  He  is  a  member  of  the  Christian 
church. 

George  Stone,  the  registrar  of  deeds  for 
Pottawatomie  county,  was  bom  in  Arkan- 
sas, July  25,  1867,  a  son  of  Job  and  Frances 
(Townsend)  Stone,  the  father  a  native  of 
Pennsylvania  and  the  mother  of  South 
Carolina.  When  a  young  man  Job  Stone 
moved  from  the  east  to  Arkansas,  where 


he  was  engaged  in  farming  until  his  death 
in   1887,  aged  sixty-four  years. 

George  Stone  received  his  educational 
training  in  the  schools  of  his  native  com- 
monwealth, and  thereafter  was  identified 
with  agricultural  pursuits  until  bis  father's 
death,  while  for  four  years  he  was  also  the 
proprietor  of  a  flouring  mill.  Going  from 
there  to  Texas  he  was  for  four  years  in 
the  cattle  business  and  for  three  years  the 
proprietor  of  a  blacksmith  shop,  and  it  was 
in  January  of  1897  that  he  came  from  the 
Lone  Star  state  to  Cleveland  county,  Okla- 
homa, where,  for  four  years,  he  conducted 
a  blacksmith  shop,  and  then  moved  to 
Asher,  this  county.  In  1902  he  volunteered 
to  assist  in  the  capture  of  desperadoes  who 
had  committed  robberies  in  that  city,  and  in 
the  pursuit  which  followed  received  a  shot 
wound  which  lamed  him  for  life.  He  con- 
tinued to  serve  as  a  deputy  sheriff  until  in 
1904,  when  he  was  elected  the  registrar  of 
deeds  for  Pottawatomie  county.  At  the 
election  he  received  a  majority  of  eight 
hundred  and  forty-six  votes,  and  was  re- 
turned to  the  office  for  a  second  term  by  a 
majority  of  sixteen  hundred  and  twdve 
votes.  He  was  elected  by  the  Democratic 
party. 

On  the  i6th  of  March,  1891,  Mr,  Stone 
married  Margaret  Jones,  a  native  of  Ar- 
kansas, and  among  their  eight  living  chil- 
dren are  triplets.  They  also  have  one  child 
deceased.  Mr.  Stone  is  a  member  of  the 
Masonic  order.  Lodge  No.  no  of  Asher, 
Independent  Order  of  Odd  Fellows,  Asher 
Lodge  No.  127,  and  of  the  Eagles,  No.  198, 
at  Shawnee. 

Judge  John  A.  Clark  is  known  in  south- 
em  Oklahoma  as  a  man  of  high  attainments 
and  ability  as  a  lawyer  and  as  one  who  has 
achieved  success  in  his  profession.  His 
professional  career  was  begun  as  a  teacher 
in  the  schools  of  Illinois,  but  his  work  was 
shortly  interrupted  by  his  enlistment  for  the 
war,  and  after  returning  home  at  the  ck)se 
of  the  conflict  he  resumed  his  teaching  and 
also  began  the  study  of  law.  He  was  an 
earnest  and  diligent  student  in  the  prepara- 
tion of  his  future  life  work,  and  was  ad- 
mitted to  the  bar  at  Mount  Vemon,  Illi- 
nois, in  1S81,  and  he  located  for  practice 
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at  Paris,  that  state.  At  the  opening  of  the 
Pottawatomie  reservation  for  settlement  he 
came  to  Oklahoma,  arriving  here  on  the 
night  of  the  memorable  cloudburst.  May 
21,  1891,  and  he  secured  claim  No.  i.  Dur- 
ing a  number  of  years  following  his  re- 
moval to  this  state  he  was  in  partnership 
with  B.  F.  Burnell,  of  Oklahoma  City,  and 
both  became  very  prominent  in  the  legal 
fraternity  here.  His  homestead  is  now 
known  as  Glenwood,  one  of  the  beautiful 
estates  of  the  countv. 

■Judge  Clark  was  born  in  Blount  county, 
Tennessee,  near  Marysville,  November  17, 
1845,  the  same  year  in  which  Texas  was 
admitted  to  the  Union,  and  he  is  descended 
from  one  of  the  oldest  and  best-known  fam- 
ilies of  Tennessee.  He  is  in  direct  line 
from  the  valiant  Revolutionary  soldier  of 
that  name  who  served  with  the  Light  Horse 
cavalry  of  Virginia.  The  first  of  the  name 
to  locate  in  Tennessee  was  "Old  Johnnie 
Clark,"  a  pioneer  miller  and  a  noted  char- 
acter of  his  time.  He  was  perhaps  one  of 
the  best-known  men  then  of  his  part  of  the 
state,  for  his  mill  was  patronized  by  people 
from  a  distance  of  fifty  miles  or  more.  The 
father  of  the  Judge  was  St.  Clair  Clark, 
3  carpenter  and  contractor  and  a  Jackson 
Democrat  politically.  He  married  Nancy 
E.  Davis,  of  Mississippi,  and  they  became 
the  parents  of  six  children,  four  sons  and 
two  daughters,  but  only  two  are  now  living, 
John  A.  and  W.  E.,  the  latter  a  physician 
of  Marion,  Blinois.  The  parents  have  also 
passed  away,  the  father  dying  in  Saline 
county,  Illinois,  at  the  age  of  forty  years, 
and  the  mother  in  Paducah,  Kentucky. 

John  A.  Clark  spent  the  first  few  years 
of  his  life  in  his  native  state  of  Tennessee, 
receiving  an  excellent  education  in  its  pub- 
lic and  normal  schools,  and  he  then  moved 
with  his  parents  to  Saline  county,  Illinois. 
In  1861  he  enlisted  in  the  Twenty-ninth 
Illinois  Infantry,  from  which  he  was  shortly 
afterward  discharged,  and  in  1862  he  be- 
came a  member  of  the  Seventh  Illinois  Cav- 
alry, Company  H,  Colonel  Erskin's  regi- 
ment and  Captain  Webber's  company.  Re- 
ceiving his  discharge  from  that  command 
in  1863,  he  then  assisted  in  raising  the 
reor^nized  Thirteenth  Illinois  Cavalry,  of 


which  he  became  a  commissioned  officer 
and  saw  active  service  in  Mississippi  and 
Tennessee.  He  was  with  Generals  Banks 
and  Steele  in  the  Red  River  expedition, 
and  was  twice  wounded,  on  the  22d  of 
July,  1864,  while  in  front  of  Atlanta,  and 
while  with  the  Red  River  expedition  was 
wounded  in  the  leg.  He  was  honorably 
discharged  from  the  service  at  Pine  Bluff, 
Arkansas. 

At  Vincennes,  Indiana,  in  1881,  Judge 
Clark  wedded  Ninnie,  a  daughter  of  John 
and  Margaret  (Badoletle)  Coan.  Colonel 
Badolette,  Mrs.  Clark's  grandfather,  was  a 
West  Point  graduate  and  an  officer  in  the 
Mexican  war.  The  two  children  of  this 
union  are  Nina  and  John  St.  Clair.  The 
daughter  is  the  wife  of  Max  Lee  Cunning- 
ham, a  civil  engineer  of  Enid,  Oklahoma. 
The  son  is  yet  a  student. 

John  G.  Hudiburg  has  the  honor  of  hav- 
ing been  elected  the  first  clerk  of  the  dis- 
trict court  in  the  new  state,  assuming  the 
duties  of  the  office  in  November,  1907.  He 
has  also  been  prominently  before  the  people 
as  an  instructor,  and  few  hav.e  a  wider  ac- 
quaintanceship in  Pottawatomie  county 
than  John  G.  Hudiburg.  Although  so  con- 
spicuously identified  with  the  interests  of 
Oklahoma,  he  is  a  native  son  of  Tennessee, 
Ijorn  in  Hardin  county  on  the  29th  of  Oc- 
tober, 1861.  On  both  the  paternal  and  ma- 
ternal sides  he  represents  prominent  oM 
families  of  that  state,  both  of  his  grand- 
fathers having  been  numbered  among  the 
first  settlers  of  Hardin  county,  which  was 
named  in  honor  of  his  grandfather  Hardin. 
He  is  a  son  of  S.  S.  and  Rachel  (Coveny) 
Hudiburg,  who  were  also  born  in  Tennes- 
see. The  father,  born  in  1835,  still  resides 
in  the  state  of  his  nativity,  but  the  mother 
died  in  1885,  at  the  age  of  fifty-three  years. 

After  attending  the  public  schools  and 
Hardin  College,  John  G.  Hudiburg  began 
teaching  at  Waynesboro,  Tennessee,  in 
1888,  taught  about  two  years  in  Tennessee, 
then  was  traveling  salesman  in  twenty-two 
states  for  about  three  years ;  again  took  up 
teaching  until  the  fall  of  1897,  when  he 
came  to  Oklahoma.  He  resumed  his  school 
work  in  the  country  schools  of  Pottawato- 
mie county.     During  one  year  he  was  the 
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superintendent  of  schools  at  Wetumka,  In- 
dian Territory,  and  his  professional  labors 
were  continued  until  he  entered  the  office 
of  district  clerk  in  1907,  being  elected  on 
the  Democratic  ticket. 

He  is  a  member  of  the  Farmers'  Union, 
having  ever  taken  a  deep  interest  in  the 
welfare  of  the  agriculturist,  and  is  a  mem- 
ber of  the  Cumberland  Presbyterian  church. 

Walter  C,  Perry.  The  public  officials 
of  Pottawatomie  county  include  among 
their  number  Walter  C.  Perry,  who  is  an 
active  worker  in  the  local  ranks  of  the 
Democratic  party  and  is  now  the  incumbent 
of  the  office  of  treasurer.  He  assumed  the 
duties  of  this  position  in  1904,  and  in  1907 
was  returned  to  the  office  for  another  term. 
He  also  has  the  honor  of  having  been  made 
a  commissioner  at  the  first  election  held  in 
Cleveland  county. 

Mr.  Perry  is  a  member  of  an  old  South- 
em  family  of  Georgia,  of  English  and 
Scotch-Irish  descent  on  the  paternal  side, 
and  both  of  his  parents,  James  L.  and  Mar- 
tha J.  (Bellah)  Perry,  were  born  in  that 
commonwealth,  the  father  born  in  1812. 
From  there  they  moved  to  Florida  in  1867, 
and  James  L.  Perry  died  in  that  state  in 
1889.  Their  son,  Walter,  was  born  in  Co- 
weta county,  Georgia,  October  7,  1847,  anij 
received  his  education  in  the  high  school 
and  the  Georgia  Academy  at  Newnan.  In 
July,  1864,  when  a  boy  of  seventeen,  he  be- 
came a  member  of  the  Confederate  army, 
Phillip's  Legion,  and  served  until  the  close 
of  the  Civil  war,  having  been  in  active  serv- 
ice during  most  of  the  time.  He  also  had 
two  brothers  in  his  command,  W.  H.  and 
J.  M.  Perry.  After  the  close  of  the  con- 
flict Mr.  Perry  began  farming  with  his 
father  in  Florida,  but  in  1874  removed  to 
Texas  and  farmed  there  until  his  removal 
to  the  Chickasha  Nation  in  1884.  He  was 
identified  with  agricultural  pursuits  there  at 
Paul's  Valley  before  the  advent  of  the  rail- 
road into  that  section  of  the  country,  but 
in  1889  he  left  there  and  came  to  Cleve- 
land county,  Oklahoma,  still  continuing  as 
a  tiller  of  the  soil.  He  can  thus  claim  the 
honor  of  being  one  of  the  pioneers  of  Okla- 
homa. In  1897  he  became  a  resident  of 
Pottawatomie  county,   farming  for  a  time 


one  hundred  and  sixty  acres  of  land,  five 
miles  east  of  Shawnee,  but,  selling  his  farm 
he  went  into  the  mercantile  business  in 
Asher.  His  election  to  the  office  of  county 
treasurer  in  1904  necessitated  his  removal 
to  Tecumseh,  where  he  is  prominently 
identified  with  its  political  and  social  life. 
He  is  a  member  of  the  Masonic  order  at 
Asher,  and  has  membership  relations  with 
the  Methodist  Episcopal  church. 

Mr.  Perry  married,  in  1867,  Miss  M.  C. 
Roberts,  a  native  daughter  of  Florida  and 
a  member  of  one  of  its  prominent  early 
families.  Her  father,  Arthur  Roberts,  was 
one  of  the  pioneers  of  the  state  and  was  a 
man  of  prominence  there.  He  was  a  valiant 
soldier  in  the  Indian  war,  and  during  the 
conflict  between  the  north  and  the  south 
he  served  with  the  rank  of  colonel.  The 
five  children  of  Mr.  and  Mrs.  Perry  are: 
Maggie  L.,  the  wife  of  F.  L.  Davis,  of  Te- 
cumseh; James  A.,  in  business  in  Shawnee; 
Hattie,  the  wife  of  W.  M.  Percy,  of  Lind- 
say ;  Ernest  L.,  in  the  treasurer's  office  with 
his  father,  and  Maud  C,  married  W.  M. 
Cole,  now  deceased.  Mr.  Perry  is  a  man 
of  high  character  and  true  worth,  a  splen- 
did type  of  the  pioneers  of  Oklahoma. 

Joseph  C.  Orb  resides  on  his  farm  in 
northeast  part  of  Davis  township,  Potta- 
watomie county,  which  is  known  as  the 
Gertrude  Washington  farm,  having  been 
allotted  to  her,  a  Shawnee  Indian,  now  de- 
ceased. He  first  located  in  the  Seminole 
Nation,  Indian  Territory,  four  miles  east 
of  his  present  place,  and  brought  the  first 
portable  sawmill  into  this  part  of  Okla- 
homa. For  seven  years  Mr.  Orr  contin- 
ued in  the  lumber  business,  finally,  however, 
drifting  into  the  mercantile  trade  and  for 
five  years  was  associated  in  business  with 
J.  T.  Peyton  and  George  Traynor  at  Econ- 
tuchka,  one  of  the  early  trading  points  of 
this  section  of  Oklahoma.  Mr.  Orr's  farm 
contains  three  hundred  and  sixty  acres,  and 
is  devoted  principally  to  the  raising  of  cot- 
ton and  contains  six  tenant  houses,  in  ad- 
dition to  his  own  residence,  which  is  beau- 
tifully located  in  a  grove  of  native  trees. 

Joseph  C.  Orr  was  bom  in  Cumberland 
county,  Pennsylvania,  near  Harrisburg,  in 
1862,  a  son  of  James  and  Elizabeth  (Grain) 
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Orr,  both  of  whom  were  also  born  in  that 
locality,  and  the  paternal  family  is  a  stanch 
Scotch-Irish  Protestant  of  the  Presbyterian 
belief.  Their  four  children  are;  Rebecca 
Sponsler  and  William,  both  of  whom  are 
living  in  Pennsylvania,  the  latter  in  Pitts- 
burg ;  James  S.,  whose  home  is  in  Cincin- 
nati, Ohio,  and  Joseph  C.  During  his  early 
life  Joseph  C.  Orr  received  an  excellent 
educational  training,  attending  the  public 
schools  and  finally  graduating  from  one  of 
the  oldest  educational  institutions  in  the 
state. 

Mr.  Orr  was  married  to  Miss  Daisy 
Mathis  in  1894.  She  was  a  daughter  of  J. 
B.  Mathis,  one  of  the  prominent  early  resi- 
dents of  Pottawatomie  county,  and  the 
union  was  blessed  by  the  birth  of  one  son, 
Don  M,,  now  a  lad  of  twelve  years.  Mrs. 
Orr  died  in  1895  and  in  January,  1904,  Mr. 
Orr  wedded  Miss  Esther  Acock,  who  was 
bom  and  reared  in  Missouri,  a  daughter  of 
W.  R.  and  Ehzabeth  (Stephens)  Acock. 
To  this  union  have  been  born  two  daugh- 
ters, Agnes  E.,  who  is  now  two  years  old, 
and  Rebecca  May,  bom  May  6,  190S.  Mr. 
Orr  is  a  member  of  the  Masonic  fraternity, 
Shawnee  Lodge  No.  27. 

The  Lazzell  Family,  Julia  Lazzell,  of 
section  22,  township  8,  of  Pottawatomie 
county,  Oklahoma,  is  Well  known  to  the 
English  settlers  of  the  county  in  which  she 
resides,  as  the  widow  of  Thomas  Jefferson 
Lazzell,  one  of  the  first  men  to  lead  the 
vanguard  into  this  part  of  the  state  of  Okla- 
homa. He  was  prominently  connected  with 
the  first  settlement  and  was  one  of  the  dele- 
gate? to  select  lands  for  the  allotment  of 
the  Pottawatomie  county  Indians.  He  was 
bora  March  19,  1835,  in  Old  Virginia,  a 
son  of  William  and  Sarah  Lazzell,  French 
people.  He  was  one  of  a  family  of  four- 
teen children,  four  of  whom  became  sol- 
diers in  the  Civil  war.  Thomas  J.  was 
reared  in  Virginia,  until  aged  twenty-one 
years,  when  he  went,  in  1856,  to  Kansas, 
and  later  went  to  Pike's  Peak,  with  a  mule 
pack  train,  with  John  Anderson. 

Thomas  J.  Lazzell  came  to  Oklahoma  in 
1874,  when  it  was  yet  a  reservation  for  the 
Indian  tribes  of  the  great  southwest.  Here 
he  owned  a  good  farm,  which  he  sold  in 


1900,  and  purchased  a  quarter  section  of 
fine  land,  upon  which  he  erected  a  good 
modem  house  of  six  rooms,  and  furnished 
in  style  better  than  most  of  his  neighbors. 
He  improved  the  place  by  setting  out  many 
fruit  and  shade  trees.  Mr.  Lazzell  was 
aged  seventy-two  years  at  his  death  in  1906. 
He  was  a  large  man,  weighing  two  hundred 
pounds,  and  was  six  feet  in  height.  Mr. 
Lazzell  was  a  Mason  and  was  connected 
with  the  Kansas  military  companies  and 
saw  much  service  on  the  plains  of  the  great 
west,  as  well  as  in  the  Civil  war. 

The  date  of  his  marriage  was  September 
II,  1858,  when  he  wedded  Julia  Delain, 
bom  at  Council  Bluffs,  Iowa,  in  1842, 
daughter  of  Charles  C.  Delain,  a  French- 
man, who  was  a  blacksmith  in  the  employ 
of  the  government.  Her  mother,  Archange 
Morae,  bom  in  Chicago,  is  of  the  Potta- 
watomie tribe  of  French  Indians.  Eight 
children  were  born  to  Mr.  and  Mrs.  Laz- 
zell, five  of  whom  are  deceased,  three  dying 
in  infancy,  one  at  fourteen  years,  one  mar- 
ried, died  aged  seventeen,  and  three  are 
living  on  the  reservation.  John  Willis  Laz- 
zell lives  in  Shawnee;  Peter  is  a  fanner  in 
this  township;  the  other  child  is  Ivy  Quinn, 
and  she  has  one  daughter,  a  bright-eyed 
child  of  eight  years.  Mrs.  Julia  Lazzell, 
the  good  mother,  has  seen  much  of  pioneer 
hardship  in  the  western  country.  She  wit- 
nessed the  exodus  of  the  Mormons  in 
1846-7,  as  well  as  the  gold  seekers  of  1849, 
who  went  to  Pike's  Peak.  She  was  edu- 
cated at  St.  Mary's,  Kansas,  and  is  a  mem- 
ber of  the  Catholic  church. 

Joel  Robinett,  proprietor  of  Rock 
Springs  Farm,  a  valuable  estate  of  two 
hundred  and  forty  acres  in  Earlsboro  town- 
ship, near  the  town  of  Shawnee,  is  one  of 
the  best-known  citizens  of  the  community, 
and  has  resided  here  since  1896.  At  that 
time  he  bought  an  allotment  from  Indians, 
the  Little  Bears,  which  contained  an  old 
log  house  and  a  few  acres  under  cultiva- 
tion. In  the  early  days  of  the  territory 
Rock  Hill  Farm  was  a  favorite  resort  for 
the  Indians,  as  it  contains  many  springs  of 
clear,  cold  water.  It  is  now  one  of  the 
best-improved  homesteads  in  the  township, 
containing    many     large    and     substantial 
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buildings,  and  the  land  is  devoted  to  the 
raising  of  diversified  crops. 

During  the  seven  years  previous  to  his 
coming  to  Oklahoma  Mr,  Robinett  had  re- 
sided in  Indian  Territory,  farming  on  lands 
which  he  leased  from  the  Indians  in  the 
Chickasha  Nation,  but  he  was  born  in  north- 
em  Georgia,  January  5,  1854,  a  son  of 
Joel  Robinett,  who  was  born  in  North 
Carolina  and  died  when  his  son  and  name- 
sake was  but  a  babe  of  eight  months,  leav- 
ing a  wife  and  nine  children,  three  sons  and 
six  daughters,  and  two  of  the  daughters 
are  living  in  what  was  Indian  Territory, 
and  two,  Nancy  Burnett  and  Adelia  Ham- 
lin, in  Oklahoma.  Mr.  Robinett,  Sr.,  was 
a  farmer  all  his  life,  and  both  he  and  his 
wife  were  of  the  Missionary  Baptist  faith. 
They  reared  their  children  to  lives  of  use- 
fulness on  the  farm,  and  when  the  son, 
Joel,  had  reached  his  nineteenth  year  he  left 
home  and  spent  the  two  following  years  on 
a  ranch  in  Texas.  Returning  then  to  his 
home  state  of  Georgia  he  farmed  there  for 
three  years,  and  going  again  to  Texas  he 
took  his  mother  and  a  sister  with  him  and 
located  in  Grayson  county.  The  mother 
died  in  that  state,  and  later,  in  1888,  Mr. 
Robinett  went  to  Indian  Territory,  which 
continued  as  his  home  until  his  coming  to 
Pottawatomie  county,  Oklahoma,  in   1896. 

In  Gordon  county,  Georgia,  in  1890,  he 
married  Miss  Nevada,  a  daughter  of  John 
and  Armina  House,  all  of  whom  were  bom 
in  that  state.  Mr.  and  Mrs.  Robinett  have 
three  children,  Celestia,  Jessie  and  John 
Red,  aged  respectively  sixteen,  fourteen  and 
thirteen  years,  and  they  also  lost  two  in 
infancy,  Joe  Lee  and  Lafayette.  Mr,  Rob- 
inett is  a  believer  in  Democratic  principles, 
and  the  family  are  of  the  Missionary  Bap- 
tist faith. 

S,  L.  Whitley,  proprietor  of  the  Bronze 
Medal  Orchards  of  Brinton  township,  Pot- 
tawatomie county,  is  one  of  the  best-known 
fruit  growers  in  this  part  of  the  state,  his 
residence  in  Oklahoma  covering  the  inter- 
vening period  since  1893.  His  orchard  is 
one  of  the  best  in  Oklahoma,  and  at  the 
St.  Louis  exposition  in  1904  he  received  the 
bronze  medal  for  the  best  apples  grown  in 
Oklahoma.     His    estate    embraces    eighty 


acres  of  rich  and  fertile  land,  and  forty 
acres  of  this  is  devoted  to  the  orchard  and 
is  known  as  the  Bronze  Medal  Orchards, 

Mr.  Whitley  was  bora  in  Leavenworth 
county,  Kansas,  June  27,  1867.  His  father, 
John  Whitley,  a  Confederate  soldier  under 
General  Joe  Shelby,  settled  in  Kansas  at 
the  close  of  the  Civil  war,  from  whence  he 
later  moved  to  Kentucky,  and  going  from 
there  to  Missouri  was  married  to  Mary 
Alexander,  a  daughter  of  one  of  the  early 
pioneers  of  Johnson  county,  that  state.  For 
a  time  after  their  marriage  Mr.  and  Mrs. 
Whitley  lived  in  Osage  county,  Kansas, 
and  in  1878  the  family  moved  from  there 
to  Grayson  county,  Texas,  later,  in  1883, 
coming  to  Ardmore,  Indian  Territory,  and 
just  ten  years  afterward,  in  1893,  they  con- 
tinued their  journey  to  Oklahoma,  locating 
on  the  farm  now  the  property  of  their  son, 
S.  L.,  where  the  father  died  in  1901,  at  the 
age  of  seventy-two  years.  His  entire  busi- 
ness career  was  devoted  to  the  farm,  and 
he  was  politically  a  Democrat,  of  the  stanch 
Jackson  type,  and  was  a  member  of  the 
Missionary  Baptist  church.  His  widow  is 
still  living,  a  member  of  the  Methodist 
Episcopal  church.  Their  children  are  Alice, 
Artie,  Cora,  S.  L.  and  John,  the  sons  both 
residents  of  Brinton  township,  Pottawato- 
mie county. 

S,  L.  Whitley  grew  to  manhood's  estate 
on  Kansas  and  Texas  farms,  and  in  the 
latter  state  he  married  Almeda  Smifh,  who 
was  born  in  Burnett  county,  that  state,  a 
daughter  of  Michael  and  Rebecca  (Hc^ue) 
Smith,  of  Comanche  county,  Oklahoma,  and 
the  parents  of  nine  children.  Pour  children 
have  been  bora  to  Mr.  and  Mrs.  Whitley: 
Joseph,  Alice,  Artie  and  Ollie,  Mr,  Whit- 
ley is  an  earnest  worker  in  the  ranks  of  the 
Democratic  party,  and  for  five  years  he 
served  his  township  as  a  trustee,  also  serv- 
ing as  a  delegate  to  conventions,  and  in 
October,  1907,  he  represented  his  party  at 
the  Farmers'  National  Congress  at  Okla- 
homa City.  He  is  an  Odd  Fellow,  belong- 
ing to  Brown  Lodge  No.  82. 

O.  W.  Grimwood.  Pottawatomie  county 
numbers  among  its  best-known  business 
men  and  pioneers  O.  W.  Grimwood,  who 
has   been   prominently   identified   with   its 
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business  interests  since  1893.  During  the 
first  years  of  his  residence  here  he  hved  on 
a  farm  just  south  of  the  town  of  Brown, 
and  then  forming  a  partnership  with  A. 
B.  Ramsey  they  bought  the  general  store 
of  T.  D.  Williamson,  which  they  conducted 
from  1900  until  1905.  The  style  of  the 
firm  was  then  changed  to  Ramsey  &  Tar- 
box,  and  still  later  the  Brown  Trading 
Company  was  organized  with  O.  W.  Grim- 
wood  as  manager.  O,  W.  Grimwood  is  also 
the  proprietor  of  the  Brown  Gin  Mill, 
which  has  a  capacity  of  fifteen  hundred 
bales  of  cotton  per  annum,  and  they  do  a 
large  and  constantly  growing  business. 

He  was  bom  in  Knox  county,  Ohio,  in 
1866,  a  son  of  W,  J.  and  Henrietta  {Ly- 
barger)  Grimwood.  The  father,  born  in 
Toronto,  Canada,  served  in  the  Union  army 
during  the  Civil  war  for  four  years  as  an 
aide  to  a  colonel,  and  he  died  at  the  age  of 
fifty- nine  years  in  Pottawatomie  county. 
His  wife  was  fifty-six  years  of  age  at  the 
time  of  her  death.  Their  children  were 
O.  W.,  Charles,  Nelly  Tarbox  and  Jessie 
E,  McFall,  all  of  Oklahoma,  and  Frank, 
William  and  Anna,  who  live  in  Kansas, 
The  eldest  of  the  children,  O.  W.  Grim- 
wood, was  but  a  boy  at  the  time  of  the  re- 
moval of  the  family  to  Hornellsville,  New 
York,  where  they  lived  on  the  Canisteo 
river  for  three  years,  then  lived  near  Chiili- 
cothe,  Missouri,  for  five  years,  and  they 
then  went  to  Chase  county,  Kansas,  settling 
near  Cottonwood  Falls.  In  that  state,  in 
1886,  he  married  Mary  F,  White,  who  was 
bom  in  Ohio,  and  her  father,  William 
White,  is  now  a  resident  of  Kiowa  county, 
Oklahoma.  He  was  a  soldier  in  the  Civil 
war  and  is  a  member  of  the  Grand  Army 
of  the  Republic.  Of  the  nine  children  bom 
to  Mr.  and  Mrs.  White  only  two  are  living 
in  Pottawatomie  county,  Mrs.  Grimwood 
and  her  brother,  George  White.  Four  chil- 
dren have  been  bom  to  Mr.  and  Mrs.  Grim- 
wood, namely:  Cora  B.,  a  popular  and 
successful  teacher  in  the  home  schools; 
Retta  E,  Butler,  whose  home  is  in  Brinton 
township,  and  Alta  and  Charles  W.  Mr. 
Grimwood  is  an  active  worker  in  the  local 
ranks  of  the  Republican  party,  and  at  one 


time  was  a  candidate  for  the  office  of  regis- 
trar of  deeds.  He  is  a  member  of  the  In- 
dependent Order  of  Odd  Fellows,  Lodge 
No.  82,  of  Brown. 

Richard  F.  King,  one  of  the  leading 
business  men  of  Pottawatomie  county,  is  a 
native  son  of  the  Lone  Star  state  of  Texas, 
bom  in  Wise  county,  in  1865,  a  son  of  Ly- 
curgus  and  Sarah  (Giddens)  King,  bom 
respectively  in  Missouri  and  Kentucky. 
The  father  was  a  Confederate  soldier  dur- 
ing the  Civil  war,  and  leaving  his  native 
state  of  Missouri  he  journeyed  to  Texas 
and  from  there  in  1869  to  Kansas,  settling 
near  Emporia  in  Lyons  county,  where  he 
died  at  the  age  of  fifty-eight  years.  He  was 
a  prominent  stockman  and  farmer  during 
his  lifetime,  a  Jackson  Democrat  politically, 
and  both  he  and  his  wife  were  members  of 
the  Baptist  church.  Of  their  family  of  six 
children  four  are  living,  but  Richard  F. 
King  is  the  only  representative  of  his  fam- 
ily in  Oklahoma. 

He  was  reared  to  manhood  on  a  Kansas 
farm,  and  received  a  part  of  his  educational 
training  in  a  government  fort  in  New  Mex- 
ico. At  the  age  of  twenty,  in  1886,  he  en- 
listed in  the  United  States  army.  Company 
H,  Tenth  United  States  Infantry  of  Vol- 
unteers, under  Colonel  Douglass,  and  was 
stationed  in  New  Mexico  in  General  Miles' 
command.  For  two  years  he  was  also  a 
member  of  the  hospital  corps  at  Fortress 
Monroe,  Virginia,  and  his  entire  military 
service  covered  a  period  of  five  years,  years 
of  faithful  and  honorable  service.  In  1892, 
an  early  period  in  its  history,  Mr.  King 
came  from  Chicago,  Illinois,  to  Pottawato- 
mie county,  Oklahoma,  where  he  has  since 
been  prominent  in  business,  and  is  now 
the  owner  of  Lookout  Hill  Farm,  a  valu- 
able estate  of  one  hundred  and  sixty  acres. 
His  first  home  here  was  a  little  log  cabin 
fourteen  by  sixteen  and  a  half  feet,  but  in 
1902  this  gave  place  to  his  present  commo- 
dious and  pleasant  home.  He  is  a  partner 
with  Mr.  Grimwood  in  a  gin  mill  at  Brown, 
has  served  his  party,  the  Democratic,  as  a 
delegate  to  conventions,  and  has  also  been 
the  incumbent  of  the  offices  of  township 
clerk  and  justice  of  the  peace.     His  fra- 
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temal  relations  are  with  the  Independent 
Order  of  Odd  Fellows,  Brown  Lodge  No. 
82. 

In  Lyons  county,  Kansas,  in  1891,  Mr. 
King  was  united  in  marriage  to  Mary 
Kemp,  bom  and  reared  in  that  state,  a 
daughter  of  Joshua  and  Mary  (Pike) 
Kemp.  Seven  children  have  been  bom  of 
this  union:  James,  Richard,  Harry,  Carl, 
Ella  and  Elsie,  and  a  son,  Ralph,  who  is 
deceased. 

H.  G.  Campbell,  M.  D.  Among  those 
who  are  practicing  medicine  and  sui^ery  in 
Asher  and  at  the  same  time  demonstrating 
their  ability  to  cope  with  disease  is  num- 
bered Dr.  H.  G.  Campbell,  who  located  in 
this  city  in  1907  and  is  now  in  partnership 
with  Dr.  Byrum.  He  is  an  honorary  gradu- 
ate of  the  University  of  Nashville,  Ten- 
nessee, with  the  class  of  1903,  serving  the 
following  year  as  interne  in  the  city  hos- 
pital at  Nashville.  In  the  winter  of  1905 
he  took  a  post-graduate  course  at  the  New 
York  Polyclinic  Medical  School,  of  New 
York.  Dr.  Campbell  is  a  native  son  of 
Izard  county,  Arkansas,  born  June  24, 
1872,  to  Rev.  John  W.  and  Charlene  Kava- 
naugh  (Davis)  Campbell.  The  father  was 
bom  in  Kentucky  and  was  a  minister  of  the 
gospel  in  the  Cumberland  Presbyterian 
church,  a  man  honored  and  revered  by  all 
who  knew  him  and  one  whose  memory  is 
yet  enshrined  in  the  hearts  of  his  many 
friends.  He  died  in  1880,  at  the  .age  of 
forty  years,  leaving  a  widow  and  two  chil- 
dren, one  of  whom  S.  D.  Campbell  is  a 
resident  of  Newport,  Arkansas,  and  an  at- 
torney. 

Dr.  H.  G.  Campbell  spent  the  early  years 
of  his  life  in  his  native  state  of  Arkansas, 
receiving  a  high  school  and  college  train- 
ing at  Lacrosse  and  Bates ville,  and  for 
eight  years  thereafter  he  was  engaged  in 
teaching  school  in  Newport  and  other  towns 
of  that  state.  He  was  married  at  Bates- 
ville  in  April,  1907,  to  Pearl  Reeder,  a 
daughter  of  Mrs,  Emma  Reeder.  Dr.  and 
Mrs.  Campbell  are  Presbyterians  in  relig- 
ion, and  the  Doctor  is  also  a  member  of  the 
Masonic  order  and  of  the  Benevolent  and 
Protective  Order  of  Elks.  His  profession 
connects  him  with  the  Pottawatomie  Coun- 


ty Medical  Society  and  the  Pauls  Valley 
Medical  Society,  and  bis  political  affilia- 
tions are  with  the  Democratic  party. 

Reid  Rigcins,  the  president  of  the  Ca- 
nadian Valley  Bank  of  Asher,  has  been  a 
resident  of  this  city  since  1902,  but  since 
1S99  he  has  been  prominently  identified 
with  the  hanking  and  other  interests  of 
Oklahoma.  He  was  born  in  Clinton,  Henry 
county,  Missouri,  September  18,  1868,  and 
is  a  member  of  a  well  known  family  of 
that  community.  His  father,  George  Rig- 
gins,  died  when  his  son  Reid  was  but  three 
years  old,  .  He  was  a  well  known  contrac- 
tor and  builder  of  Clinton,  Missouri, 
whither  he  moved  from  his  native  state  of 
Ilhnois,  and  during  the  Civil  war  he  served 
as  a  member  of  the  Confederate  army, 
principally  on  the  Mississippi  river.  He 
was  a  Democrat  politically,  and  religiously 
a  member  of  the  Cumberland  Presbyterian 
church.  His  death  occurred  when  he  was 
but  thirty  years  of  age,  leaving  a  wife  and 
two  children,  Reid  and  Wyatt,  the  younger 
the  assistant  cashier  of  the  National  Bank 
of  Bowie,  Texas.  His  widow  is  a  resident 
of  Austin,  that  state. 

Reid  Riggins  was  a  lad  of  six  at  the 
time  of  his  mother's  removal  to  Texas,  and 
there  he  grew  to  manhood's  estate  and  re- 
ceived an  excellent  educational  training  in 
the  graded  and  high  schools  and  in 
a  normal  college.  After  leaving  school 
he  was  for  two  years  engaged  in  rail- 
road work  for  the  M.,  K.  &  T.  and  T.  & 
P.  railroads  at  Whitesboro,  Texas,  and 
for  ten  years  identified  with  the  Santa 
Fe  Railway  Co.  at  Gainesville,  Texas ; 
for  five  years  of  this  time  as  cashier 
of  the  company.  Then  going  to  Duncan, 
Indian  Territory,  assisted  in  organizing  the 
Duncan  Bank,  a  national  institution,  and 
continued  as  its  cashier  until  1901.  The 
bank  at  that  time  changed  hands,  and  Mr, 
Riggins  went  to  Atoka,  in  the  same  terri- 
tory, and  assisted  in  organizing  the  Atoka 
National  Bank,  and  became  its  cashier,  but 
a  short  time  afterward  he  accepted  the  po- 
sition of  assistant  cashier -of  the  First  Na- 
tional Bank  of  Holdenville,  Indian  Terri- 
tory, and  remained  there  until  he  came  to 
Asher  to  enter  upon  his  successful  connec- 
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tion  with  the  Canadian  Valley  Bank,  which 
is  capitalized  at  ten  thousand  dollars  and 
is  under  the  supervision  of  Reid  Riggins, 
president,  and  F.  J.  Richards,  cashier, 
while  the  directors  are  Reid  Riggins,  A.  T. 
Douglas  and  F.  J.  Richards,  all  men  of 
prominence  and  well  known  ability,  and 
the  bank  is  one  of  the  solid  financial  insti- 
tutions of  the  county. 

In  Anderson,  Indiana,  in  1892,  Mr.  Rig- 
gins  married  Fay  Mershon,  a  successful 
teacher  before  her  marriage  and  a  daughter 
of  J.  D.  Mershon  and  a  sister  of  W.  R. 
Mershon,  both  prominent  and  well  known 
residents  of  Pottawatomie  county.  The 
three  children  of  Mr.  and  Mrs.  Riggins  are 
Russell,  a  lad  of  eleven  years;  May  Jo- 
sephine, who  is  three  years  of  age,  and 
Percy,  named  in  honor  of  Captain  P.  M. 
Percy,  of  the  U.  S.  navy  and  a  cousin  of 
his  mother.  Mr,  Riggins  gives  a  stanch 
support  to  the  Democratic  party,  an  active 
worker  in  its  local  ranks,  and  fraternally 
he  is  a  member  of  the  Masonic  order,  the 
Independent  Order  of  Odd  Fellows  and  of 
the  Knights  of  Pythias.  The  family  are 
of  the  Methodist  faith. 

I.  B.  Albert.  Among  the  efficient  finan* 
ciers  and  officials  of  Oklahoma  is  recorded 
the  name  of  I.  B.  Albert,  who  is  now  serv- 
ii^  in  the  office  of  justice  of  McComb,  an 
office  equivalent  to  that  of  judge  in  other 
places.  During  two  terms,  beginning  in 
1903,  he  was  the  justice  of  Burnett  town- 
ship, and  he  also  represented  the  Demo- 
cratic party  as  a  delegate  to  its  convention 
in  1906.  Throughout  the  period  of  his 
residence  here  he  has  been  actively  inter- 
ested in  all  measures  advanced  for  the  good 
of  the  people,  has  performed  his  full  share 
in  the  development  and  improvement  of 
the  city  and  county,  and  many  of  the  finest 
buildings  of  McComb  and  vicinity  stand 
as  monuments  to  his  skill.  Dunng  his 
early  life  he  learned  the  carpenter's  trade, 
and  has  become  an  excellent  contractor  and 
mechanic. 

Justice  Albert  was  bom  in  Qay  coun- 
ty, Indiana,  in  March,  1853,  a  son  of  Isaac 
and  Elizabeth  (Haney)  Albert,  both  of 
whom  were  bom  in  Pennsylvania  and  were 
of  German  ancestry.     They  were  farming 


people,  and  both  are  now  deceased,  the 
father  dying  in  Texas  when  he  had  reached 
the  age  of  sixty  years,  and  the  mother's 
death  occurred  in  Colorado  at  the  age  of 
sixty-seven  years.  Their  family  numbered 
eight  children,  among  whom  was  the  pres- 
ent justice  of  McComb,  I.  B.  Albert.  When 
a  youth  of  fourteen  he  went  to  Benton 
county,  Missouri,  and  going  from  there  to 
Montague  county,  Texas,  in  1874,  he  spent 
eighteen  pionths  tfiere  and  then  returned  to 
Missouri.  Again  moving,  he  was  in  Cher- 
okee county,  Kansas,  spent  one  year  in 
Texas,  and  then  came  to  Oklahoma,  where 
in  Pottawatomie  county  he  now  stands 
prominently  forth  on  the  pages  of  its  politi- 
cal and  industrial  history, 

Mr.  Albert  married,  in  Benton  county, 
Missouri,  in  1874,  Miss  Magdalena  John- 
son, who  was  bom,  reared  and  educated  in 
that  county.  Her  father,  John  F.  Johnson, 
served  as  a  soldier  in  the  Union  army  dur- 
ing the  Civil  war,  and  he  died  in  Henry 
county,  Missouri,  near  Ointon,  at  the  age 
of  seventy-four  years.  He  was  a  member 
of  the  Baptist  church.  His  wife,  Mary  Wil- 
helm,  died  twenty-nine  years  ago  in  Mis- 
souri, aged  forty-five  years.  Of  their  three 
children  two  are  living.  Of  the  ten  children 
bora  to  Mr.  and  Mrs.  Albert,  five  sons  and 
two  daughters  are  living:  Mildred,  Etta, 
Jennie,  Darrie,  Noble,  Eugene  and  Teddy 
R.  The  youngest,  a  little  lad  of  eight  years, 
was  named  in  honor  of  President  Roose- 
velt. Mrs,  Albert  is  a  member  of  the  Bap- 
tist church.  Mr.  Albert  has  membership 
relations  with  the  Independent  Order  of 
Odd  Fellows,  Lodge  No.  207,  of  McComb 
and  also  represents  a  good  fire  insurance 
company, 

E.  E.  CoRNELU  For  six  years  the  name 
of  Professor  Cornell  was  inseparably  inter- 
woven with  the  history  of  the  educational 
interests  of  Oklahoma,  and  he  was  prom- 
inently before  the  people  as  the  principal  of 
the  McComb  public  school.  Here  he  had 
supervision  over  a  four-room  building  with 
an  enrollment  of  eighty-ei^t  pupils,  and 
the  school  is  in  a  prosperousTondition.  The 
principal  stood  in  the  front  rank  of  the 
educators  of  Oklahoma,  and  his  ever  broad* 
ening  influence  upon  the  educational  inter- 
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ests  of  Pottawatomie  county  is  incalculable. 
In  the  spring  of  1908  Professor  Cornell 
gave  up  teaching  to  engage  in  mercantile 
business. 

Bom  in  Arkansas,  near  Mountain  Home, 
in  the  centennial  year  of  1876,  he  is  a  son  of 
Abraham  and  Abbie  (Melcher)  Cornell, 
natives  respectively  of  the  states  of  New 
York  and  Maine.  The  father  was  a  me- 
chanic, a  soldier  in  the  Union  army  during 
the  Civil  war,  a  Republican  politically,  and 
his  death  occurred  in  Arkansas.  Of  the 
six  children  bom  to  Mr.  and  Mrs.  Cornell, 
three  sons  and  three  daughters,  one  son  is 
now  deceased.  Mrs,  Cornell  is  a  member 
of  the  Baptist  church.  The  educational 
training  of  the  son,  E.  E,  Cornell,  was  re- 
ceived in  the  public  schools  of  Arkansas, 
and  by  diligent  study  at  home,  and  for  some 
years  after  entering  business  life  he  worked 
in  a  sawmill.  Since  attaining  the  age  of 
twenty-four  years  he  has  been  identified 
with  school  work.  In  political  matters  he 
upholds  the  principles  of  the  Republican 
party,  and  fraternally  he  has  achieved  high 
rank  in  the  Independent  Order  of  Odd 
Fellows,  holding  membership  in  Lodge  No. 
207,  and  he  has  represented  the  order  in  the 
Grand  Lodge.  He  is  also  a  member  of  the 
order  of  Masons. 

In  McComb,  in  April,  1907,  Mr  Cornell 
married  Blanche  Pitman,  who  was  born  in 
Indian  Territory,  but  was  reared  and  edu- 
cated in  Oklahoma.  Her  father  is  J.  H.  Pit- 
man. Professor  Cornell  takes  a  sincere  in- 
terest in  the  welfare  of  McComb  and 
Pottawatomie  county,  and  his  genial  per- 
sonality makes  and  retains  him  many 
friends. 

AupHEUs  M.  Tribbey.  The  name  borne 
by  Alpheus  M.  Tribbey  is  closely  identified 
with  the  history  of  Tribbey  and  Potta- 
watomie county,  and  he  worthily  bears  the 
name  of  the  father  of  the  town.  He  came 
to  Oklahoma  from  Indian  Territory,  and 
securing  a  homestead  in  Pottawatomie 
county  platted  and  laid  out  thereon  the 
town  of  Tribbey  in  October  of  1905,  and 
throughout  the  three  succeeding  years  he 
has  been  closely  allied  with  its  interests  and 
upbuilding.  He  is  of  the  highest  type  of 
business  man,  and  his  enterprise  and  ability 


have  achieved  results.  He  is  the  genial 
proprietor  of  the  only  hotel  of  the  town, 
the  Tribbey  House,  being  well  fitted  for 
this  position  by  two  years  of  hotel  pro- 
prietorship at  Tecumseh,  the  county  seat 
of  Pottawatomie  county,  and  is  the  pro- 
prietor of  two  drug  stores,  one  in  Tribbey 
and  the  other  at  Maud,  in  this  county,  con- 
ducting  the  latter  in  company  with  his  son, 
Thomas  Tribbey.  In  addition  to  all  this 
Mr.  Tribbey  owns  his  homestead  farm  of 
one  hundred  and  sixty  acres.  As  a  busi- 
ness man  in  many  lines  of  endeavor,  as  a 
citizen,  and  above  all,  as  the  founder  of 
Tribbey,  we  would  preserve  the  record  of 
his  career  among  a  people  who  have  learned 
to  honor  and  esteem  him. 

Born  in  Knox  county,  Illinois,  near  the 
town  of  Galesburg,  June  10,  1856,  he  is  the 
son  of  a  farmer,  Joseph  W.  Tribbey,  who 
was  bom  in  Ohio,  and  was  one  of  three 
brothers  who  served  their  country  faithfully 
and  well  in  the  Union  army  during  the  Civil 
war.  He  died  in  Indian  Territory  at  the 
age  of  seventy-four  years,  and  his  wife, 
nee  Elizabeth  Kibbey,  passed  away  in 
Texas  when  aged  sixty-two.  Her  family 
were  also  represented  in  the  Union  army 
in  the  Civil  war,  where  three  brothers 
fought  during  .the  conflict.  At  her  death 
she  left  six  children,  and  three  are  yet  liv- 
ing: George  W,,  a  resident  of  Tonkawa, 
Oklahoma,  and  Paul  Lincoln,  whose  home 
is  in  Cumberland  Hill,  this  state. 

Alpheus  M,  Tribbey,  the  third  of  the  sur- 
viving sons,  spent  the  early  years  of  his 
life  on  a  farm  in  Illinois,  and  at  the  age 
of  twenty-one,  after  receiving  a  common 
school  education,  he  went  to  Denton,  Jack 
county,  Texas,  and  in  Tarrant  county,  of 
that  state,  in  the  following  year,  he  wedded 
Mrs.  Catherine  (Bower)  Salicinus,  whose 
people  were  from  Tennessee,  and  their  chil- 
dren are:  Martha  A.,  Julia,  whose  home 
is  in  Maud,  this  county ;  Thomas  H,,  Ar- 
thur, a  student  in  the  State  University; 
Floyd,  in  the  drug  store  with  his  brother, 
Thomas,  in  Maud ;  Roy,  in  school,  and  Vir- 
gie  Lulu,  at  home.  The  eldest  son,  Thomas 
H.,  is  a  graduate  of  pharmacy  at  the  State 
Normal,  where  he  was  a  member  of  the  col- 
lege football  team,  and  he  is  now  the  pro- 
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prietor  of  a  drug  store  in  Maud.  Mr.  Trib- 
bey  cast  his  first  presidential  vote  for  a  Re- 
publican candidate,  R.  B.  Hayes,  but  he 
now  supports  the  principles  of  the  Democ- 
racy. 

William  Wesselhoft,  the  postmaster 
of  McComb,  was  bom  in  Nazareth,  Penn- 
sylvania, in  1832,  of  German  parents,  John 
G.  and  Johanna  (Monsees)  Wesselhoft. 
The  father  was  excellently  educated  in  his 
native  language,  and  was  an  educator  apd 
writer  of  note  and  was  the  editor  of  the 
"Old  and  New  World,"  the  first  German 
paper  of  any  importance  published  in  the 
United  States.  This  publication  was  widely 
circulated  all  over  the  United  States  and 
brought  its  editor  into  prominence  as  a 
writer.  He  died  at  the  age  of  fifty-nine 
years,  a  Lutheran  in  religion,  and  his  wife 
was  only  thirty-seven  at  the  time  of  her 
death.  She  left  two  children,  one  of  whom, 
William  Wesselhoft,  was  well  educated  in 
two  of  the  large  cities,  Philadelphia  and 
St.  Louis,  completing  his  studies  at  the  lat- 
ter place,  and  afterward,  for  a  time,  he  as- 
sisted his  father  in  his  work  in  a  book  store 
at  St.  Louis.  At  the  age  of  twenty-one  he 
went  to  Hermann,  Missouri,  working  there 
on  a  farm  and  in  vineyards  and  nurseries 
some  thirteen  years.  He  then,  after  serv- 
ing as  postmaster  and  coimty  and  circuit 
clerk,  became  secretary  and  treasurer  of  the 
Bluffton,  Missouri,  Wine  Company,  which 
transacted  a  large  business  for  some  time 
until,  through  some  fault  or  act  of  the  di- 
rectory of  the  company  at  St.  Louis,  it  was 
dissolved,  and  Mr.  Wesselhoft,  after  work- 
ing a  few  years  in  Sedalia  and  Columbia, 
Missouri,  went  to  Wichita,  Kansas,  and 
was  employed  there  in  the  city  clerk's  of- 
fice, until  he  came  to  Oklahoma  in  the  fall 
of  1891.  This  was  soon  after  the  opening 
of  the  Pottawatomie  county  to  settlement, 
and  he  entered  a  claim  here  and  became 
a  notary  public  and  the  first  postmaster  of 
Burnett.  At  the  establishment  of  the  office 
at  McComb  in  July  of  1903  he  was  made 
the  postmaster,  and  he  was  further  one  of 
the  chief  promoters  of  this  office.  The  re- 
ceipts for  the  first  year  of  the  McComb  of- 
fice were  $322.66,  and  in  the  year"  of  1907 
they  had  increased  to  $733.66.    The  office 


is  well  managed,  and  now  has  two  rural 
routes,  one  of  which  was  established  eight- 
een months  ago  and  the  other  about  four 
months  ago,  and  each  supports  daily  car- 
riers. Mr.  Wesselhoft  is  a  stanch  and  effi- 
cient supporter  of  the  Republican  party  and 
voted  for  General  Fremont  in  1856,  he  hav- 
ing ever  since  supported  its  nominees.  He 
is  a  Thirty-second  degree  Mason  and  an 
Odd  Fellow,  and  his  religious  affiliations 
are  with  the  Lutheran  church. 

He  was  married  at  Belleville,  Illinois,  to 
Emma  Metz,  and  their  two  children  are 
George  and  Sadie  Hartman.  The  son  is 
a  carpenter  and  merchant  of  McComb,  also 
a  farmer,  and  they  also  had  a  daughter, 
Jessie,  deceased,  she  having  died  when  a 
young  woman  of  nineteen  at  Sedalia,  Mis- 
souri. 

J.  W.  FoRSTEE.  As  the  proprietor  of  one 
of  the  leading  gin  and  sawmills  in  Tribbey, 
J.  W.  Forster  is  well  known  in  the  business 
circles  of  Pottawatomie  county.  His  resi- 
dence in  this  section  of  Oklahoma  covers 
the  intervening  period  from  January  27, 
1893,  when  he  located  on  a  homestead  five 
miles  south  of  Tribbey,  township  7,  range 
3  east,  section  19,  and  during  the  first  ten 
years  of  his  residence  here  operated  a  gin 
at  Moral.  From  there  he  came  to  Tribbey 
and  entered  actively  into  the  business  life 
of  the  town.  His  gin  was  built  in  May, 
1905,  and  contains  a  fifty-horsepower  en- 
gine and  boiler,  housed  in  a  room  eighteen 
by  twenty-six  feet,  while  the  mill  proper  is 
a  building  twenty  by  sixty  feet,  with  a  com 
burr  room  twelve  by  fourteen  feet.  The 
capacity  of  the  mill  is  thirty  bales  a  day 
of  ten  hours,  and  during  the  season  of  1907 
the  output  of  the  mill  was  nine  hundred  and 
sixty  bales  of  cotton. 

Tribbey's  popular  gin  and  sawmill  pro- 
prietor, J.  W.  Forster,  was  bom  in  Belmont 
county,  Ohio,  September  5,  1845,  ^nd  was 
reared  on  a  farm  in  Hancock  county,  that 
state,  one  of  thirteen  children,  eight  sons 
and  five  daughters,  bom  to  William  and 
Jane  (Sheldon)  Forster.  who  came  origi- 
nally from  Maryland.  They  were  farming 
people,  and  both  died  in  Ohio.  When  he 
had  attained  the  age  of  twenty-seven  J. 
W.  Forster  married  Susan  Babcock,  who 
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was  bom  and  reared  in  Franklin  county, 
that  state,  a  daughter  of  Jacob  Babcodc, 
and  in  1881  he  moved  with  his  wife  to  Mor- 
^n  county,  Missouri.  Ten  children  have 
been  bom  to  them,  but  only  ei^ht,  five  sons 
and  three  daughters,  are  now  living,  name- 
ly :  Bertha,  Jesse,  whose  home  is  in  Port- 
land, Oregon;  Retta,  and  one  other  de- 
ceased ;  Lawrence,  Jacob  O.,  Nancy,  Wash- 
ington L,  who  has  been  a  successful  and 
popular  teacher  in  the  county  for  six  years ; 
Porter,  an  engineer,  and  Clara.  The  politi- 
cal afliliations  of  Mr,  Forster  are  with  the 
Democratic  party,  and  he  has  fraternal  re- 
lations with  the  Independent  Order  of  Odd 
Fellows. 

Thomas  F.  Soothgate  is  a  banker  of 
high  standing  in  the  commercial  circles  of 
Pottawatomie  county,  and  is  the  assistant 
cashier  of  the  First  National  Bank  of  Wa- 
nette,  the  successor  of  the  old  Bank  of  Wa- 
nette  and  of  which  he  was  the  first  cashier. 
He  was  bom  in  Kentucky  on  the  25th  of 
January,  1866,  and  he  was  reared  on  the 
old  homestead  of  his  father,  B.  Southgate, 
in  that  state,  attending  both  its  common 
and  high  schools.  (See  his  brother 
George's  sketch  for  family  record.) 

In  1892  he  came  to  the  then  territory  of 
Oklahoma  and  located  four  miles  east  of 
Shawnee,  in  Pottawatomie  county,  and  this 
farm  he  yet  owns  and  has  it  improved  in 
a  fine  manner  and  well  supplied  with  valu- 
able stock.  It  is  a  valuable  farm  of  rich 
and  fertile  land  and  conveniently  located 
near  the  growing  town  of  Shawnee.  When 
the  old  lank  of  Wanette  was  organized  in 
1903  Mr.  Southgate  was  made  its  first 
cashier,  but  previously  he  had  served  as 
Assistant  cashier  in  the  First  National  Bank 
of  Tecumseh,  so  that  he  is  a  banker  of  long 
standing  and  experience  and  has  made  a 
success  of  the  business. 

In  January  of  1902,  in  Tecumseh,  Mr. 
Southgate  was  united  in  marriage  to  Hattie 
Durham,  who  was  bom  in  Texas  but  she 
was  reared  and  educated  in  Tecumseh, 
Oklahoma,  and  is  a  daughter  of  William 
and  Sarah  Durham,  prominent  and  welt- 
known  citizens  of  Mobeetie,  Texas.  Mr. 
Durham  is  well  remembered  as  a  former 
treasurer   of   Pottawatomie   county.     Mr. 


and  Mrs.  Southgate  have  had  two  sons,  but 
the  first  bom,  W.  M.,  died  when  but  two 
years  old,  and  the  second,  Thomas  F.,  Jr., 
was  bom  January  24,  1907.  Mr.  Southgate 
is  a  Mason,  a  member  of  the  chapter  and 
commandery  and  India  Temple  in  Okla- 
homa. 

Dr.  R.  M.  C.  Hill.  Among  those  who 
have  attained  prestige  in  the  practice  of 
medicine  and  surgery  in  Oklahoma  stands 
Dr.  R.  M.  C.  Hill,  of  McLoud.  He  is  one 
of  the  prominent  representatives  of  the 
profession  of  medicine.  He  is  a  graduate 
of  the  class  of  18S3  at  the  Hahaematm 
Medical  College,  of  Chicago,  Illinois,  and 
three  years  Jater  he  graduated  at  the  To- 
ledo  (Ohio)   Medical  College. 

The  Doctor  is  a  native  of  Pro^ct,  Ma- 
rion county,  Ohio,  bora  thirty-seven  miles 
north  of  Cblumbus,  June  19,  i860.  His 
father,  the  Rev.  Caleb  Hill,  was  a  well- 
known  minister  in  the  Methodist  Episco- 
pal church  and  was  a  native  of  Delaware 
county,  Ohk).  The  Hills  are  noted  for  their 
patriotism  and  loyalty  to  their  country,  and 
they  have  been  represented  in  the  Indian, 
Revolutionary  and  Civil  wars'  Of  the  same 
family  is  Senator  Hill,  of  New  York,  and 
General  Hill,  both  men  of  note.  Rev.  Caleb 
Hill  died  at  the  age  of  seventynDue  years, 
leaving  three  children :  Mrs.  J.  W.  Free- 
man, of  Prospect,  Ohio ;  Mrs.  C.  W.  Moots, 
of  Toledo,  that  state,  and  R.  M.  C. 

The  early  years  of  the  life  of  Dr.  Hill 
were  spent  in  traveling  a  Methodist  circuit, 
thus  attending  various  schools,  and  later 
pursuing  post-graduate  work  at  the  Univer- 
sity of  Tennessee.  He  received  the  hon- 
orary degree  of  Master  of  Science  ia  1888 
at  the  Ohio  Normal  University,  of  Ada, 
Ohio,  now  the  Ohio  Northern  University, 
and  was  elected  a  member  of  the  Toledo 
Medical  faculty,  but  ill  health  prerented 
him  from  accepting  the  honor.  He  was  a 
member  of  the  visiting  staff  of  the  Toledo 
Protestant  Hospital,  and  leaving  that  city 
he  went  to  Knoxville,  Tennessee,  where  he 
was  in  practice  for  nine  years.  In  that 
time  he  was  made  professor  in  the  Ten- 
nessee Medical  College  of  Knoxville,  was 
also  the  secretary  and  treasurer  and  a  mem- 
ber of  the  medical  staff  of  the  Tennessee 
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Medical  and  Surgical  Institute,  and  was 
also  physician  in  charge  of  the  Mt.  Rest 
Home  for  Aged  Women,  of  Knox vi lie. 
But  again  ill  health  made  it  necessary  for 
him  to  seek  a  change  of  climate,  and  re- 
signing his  various  positions  in  Knoxville, 
he  went  to  Delphos,  Ohio,  where  he  was  in 
practice  for  three  years.  Going  then  to  the 
northwest  in  seardi  of  health  and  strength, 
he  was  at  St,  Paul,  Minnesota,  for  two 
years,  and  from  there  he  came  to  McLoud, 
Oklahoma.  He  is  now  professor  of  princi- 
ples and  practice  of  medicine  in  Oklahoma 
Medical  College,  of  Oklahoma  City,  and 
president  of  the  Canadian  Valley  Medical 
Association. 

Dr.  Hill  has  been  twice  married,  wed- 
ding first  at  Lafayette,  Ohio,  Alice  Me- 
haSey,  and  their  only  child  is  Miss  Alice 
M.  Hill.  On  the  26th  of  November,  1907, 
in  Oklahoma,  he  wedded  Mrs.  Rosa  B. 
Blabck,  from  Tennessee,  Dr.  Hill  is  a 
stanch  and  true  Democrat,  and  was  at  one 
time  a  candidate  for  the  legislature.  He 
has  served  as  a  delegate  to  many  of  its 
conventions,  and  he  is  a  member  of  the  Odd 
Fellows'  order  and  the  Court  of  Honor. 
He  belongs  to  the  Methodist  Episcopal 
church,  and  his  wife  to  the  Baptist. 

George  A.  Strouss.  One  of  the  most 
beautiful  resorts  in  Oklahoma,  known  as 
The  Dam,  the  property  of  George  A. 
Strouss,  who  owns  half  interest  with  John 
Prowens.  It  is  located  on  the  North  Ca- 
nadian river  at  the  Big  Dam  and  Mill,  and 
is  a  most  delightful  place  for  fishing,  bath- 
ing and  boating,  and  is  unsurpassed  in 
beautiful  scenery.  The  river  is  a  beautiful 
stream  fully  six  miles  in  length,  with  a 
safe,  sandy  bottom  at  the  resort  for  bath- 
ers, and  ten  boats  are  kept  in  excellent  re- 
pair for  those  who  care  to  enjoy  the  pleas- 
ures of  boating.  The  old  grist  milt  is  one 
of  the  most  picturesque  scenes  along  the 
river,  and  is  a  favorite  spot  for  picnics 
and  pleasure  parties,  and  at  the  resort 
there  is  also  a  dancing  pavilion  twenty-two 
by  forty  feet.  Mr.  Strouss  has  been  a  tire- 
less worker  in  promoting  the  interests  of 
The  Dam,  and  his  efforts  have  been  amply 
rewarded  for  the  resort  has  become  fa- 


mous throughout  Oklahoma  and  is  almost 
unsurpassed  in  beautiful  scenery, 

George  A.  Strouss  is  a  native  of  Ger- 
many, bom  there  forty-five  years  ago,  and 
he  was  a  lad  of  seven  when  he  came  with 
his  parents  to  the  United  States.  The  fam- 
ily first  located  in  Brown  county,  Kansas, 
near  Hiawatha,  from  whence  they  later 
moved  to  Nemaha  county,  that  state,  near 
Seneca.  At  the  opening  of  Oklahoma  to 
settlement  Mr.  Strouss  made  the  race  and 
secured  a  claim  near  the  present  Oklahoma 
City,  but  this  land  was  afterward  contested 
by  a  "sooner,"  and  some  years  later  Mr. 
Strouss  sold  it  and  bought  his  present 
place.  He  built  the  mill  there  and  has 
splendidly  improved  his  farm  of  one  hun- 
dred and  thirty-five  acres. 

In  Oklahoma,  in  1893,  he  was  united  in 
marriage  to  Mary  Crawford,  who  was 
bom  in  Kentucky,  but  was  reared  and  edu- 
cated in  this  state,  and  their  two  children 
are  Eva  and  George.  Mr.  Strouss  gives 
his  political  support  to  the  Democratic 
party.  Mrs.  Strouss  is  a  teacher  and  a 
member  of  the  choir  in  the  Sunday-school 
of  the  Union  Sunday  school. 

James  G.  Evans,  proprietor  of  Sunny 
Slope  Farm  in  Earlsboro  township,  was 
born  in  Cherokee  county,  Georgia,  near 
Canton,  on  the  High  Tower  river,  July  16, 
1852,  a  son  of  John  Miller  and  Jane  (Gar- 
vin) Evans,  natives  respectively  of  Georgia 
and  South  Carolina.  The  father,  who  was 
a  farmer,  died  in  1854,  a  member  of  the 
Baptist  church,  and  die  mother  died  in 
1886,  leaving  three  children,  but  only  the 
two  now  living  are  James  G.  and  Artie, 
the  latter  a  resident  of  Georgia. 

James  G.  Evans  spent  the  early  years 
of  his  life  on  a  Georgia  farm,  but  in  1878 
left  the  state  of  his  birth  for  Erath  county, 
Texas,  locating  fifty  miles  west  of  Fort 
Worth,  near  Stephenville  and  Bluffdale. 
After  eight  years  there  he  came  to  Okla- 
homa and  secured  a  claim  of  one  hundred 
and  sixty  acres  one  mile  from  Norman, 
but  after  pre-empting  the  land  and  farm- 
ing it  for  some  time  he  went  into  the  Creek 
Nation  of  Indian  Territory  and  from  there 
came  to  Pottawatomie  county  in  1903  and 
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secured  his  present  homestead,  now  known 
as  Sunny  Slope  Farm,  The  farm  contains 
one  hundred  acres  of  good  land,  much  of 
it  improved  and  under  cultivation,  and  the 
homestead  is  located  three  miles  east  of 
Shawnee.  In  addition  to  this  farm  he  also 
owns  a  good  business  building  in  Holden- 
ville,  Oklahoma. 

At  the  age  of  twenty-one'  years  Mr, 
Evans  was  united  in  marriage  to  Margaret 
Turner,  who  has  proved  to  him  a  loving 
companion  and  helpmate  in  the  establish* 
ment  of  their  home  in  the  new  southwest, 
and  their  union  has  been  blessed  by  the 
birth  of  eight  children:  Otilla  Belle  Den- 
nis; Albert  S.,  whose  home  is  in  Seattle, 
Washington ;  Artemas  Musson ;  Yuree 
Alice ;  Lula  Maud  Schneither,  of  Shaw- 
nee ;  Nora  Oklahoma,  whose  birth  occurred 
in  this  state ;  James  William,  and  Joseph 
Ellsworth.  Mrs.  Evans  is  a  daughter  of 
Hayden  and  Polly  (Cantrell)  Turner. 
North  Carolina  people,  and  the  father  was 
a  Confederate  soldier  during  the  Civil  war. 
They  are  members  of  the  Christian  church. 
Mr.  and  Mrs.  Evans  are  respectively  mem- 
bers of  the  Baptist  and  Christian  faith, 
and  Mr.  Evans  is  a  Republican  in  his  po- 
litical affiliations. 

Dr.  W.  W.  Farbis,  one  of  the  best 
known  of  the  medical  practitioners  of 
Moral,  is  a  graduate  of  the  College  of 
Physicians  and  Surgeons  of  St.  Louis, 
Missouri,  with  the  class  of  1907,  and  in  the 
same  year  of  his  graduation  he  came  to 
Oklahoma  and  began  practice  at  Moral, 
where  his  large  patronage  is  indicative  of 
his  skill  and  ability. 

The  Doctor  was  born  in  Franklin  coun- 
ty, Illinois,  near  Mulkeytown,  April  6, 
1878.  His  father,  James  K.  Farris,  is  an 
Illinois  farmer  and  a  native  of  Tennessee, 
and  his  mother  is  Julia  (Wade)  Farris, 
and  in  their  family  were  twelve  children, 
of  whom  five  sons  and  five  daughters  are 
yet  living.  The  family  are  Methodists  in 
religion,  and  the  father  is  a  member  of 
the  A.  F.  and  A.  M. 

Dr.  Farris  was  reared  to  the  life  of  a 
farmer,  and  passing  from  the  common 
schools  to  Ewing  College,  in  Illinois,  he 
studied  in   that  institution   for  some  time 


and  later  for  four  years  was  a  successful 
school  teacher.  He  is  a  member  of  the 
order  of  Masons  and  of  the  Modern  Wood- 
men of  America,  and  his  politics  are  Dem- 
ocratic. He  is  a  young  man  of  most  pleas- 
ing personality,  and  in  his  practice  he  has 
already  shown  that  he  is  well  informed 
concerning  the  principles  of  medicine  and 
surgery.  On  May  12,  1908,  he  married 
Miss  Maude  McGinnis,  who  was  bom  in 
Franklin  county,  Illinois,  and  educated  in 
the  common  schools  and  at  Ewing  Col- 
lege, where  she  taught  four  years. 

Lee  TroutmaNj  the  clerk  of  Burnett 
township,  has  served  in  this  official  ca- 
pacity for  three  terms,  elected  in  1902,  and 
his  administration  has  been  characterized 
with  efficient  service.  Born  in  Westmore- 
land county,  Pennsylvania,  near  Mount 
Pleasant,  forty-nine  years  ago,  he  is  a  mem- 
ber of  a  German  family  and  a  son  of  Isaac 
and  Eliza  (Hiner)  Troutman,  both  of 
whom  were  also  bom  in  that  state.  There 
were  nine  children  in  their  family,  four 
sons  and  five  daughters,  but  Lee  and  a 
sister  are  the  only  representatives  in  the 
west,  her  home  being  at  Enid,  Oklahoma. 

Lee  Troutman  was  a  boy  of  nine  at  the 
time  of  his  parents'  removal  to  Benton 
county,  Iowa,  where  he  was  reared  on  a 
farm,  and  he  was  afterward  in  Missouri 
and  Nebraska  for  a  time.  In  1881  he  se- 
cured a  homestead  claim  in  Graham  coun- 
ty, Kansas,  on  which  he  built  a  sod  house 
and  improved  his  farm  of  one  hundred 
and  sixty  acres.  While  in  that  state,  in 
February,  1890,  he  was  married  to  Josie 
Newkirk,  who  proved  an  excellent  help- 
mate in  establishing  the  new  home  in  the 
west.  She  was  born  in  Clinton  county, 
Iowa,  but  when  nine  years  of  age  went 
with  her  parents  to  Graham  county.  Kan- 
sas, and  was  reared  and  educated  in  that 
then  frontier  settlement,  attending  a  pio- 
neer sod  schoolhouse  near  her  home.  Her 
father,  Abraham  Newkirk,  served  in  an 
Iowa  regiment  during  the  Civil  war,  and 
he  is  now  living  in  Idaho,  but  her  mother, 
Orpha  (Gregory)  Newkirk,  died  in  Kan- 
sas. 

After  a  number  of  years  in  Kansas  Mr.  and 
Mrs.  Troutman  left  their  farm  there  to  be- 
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gin  anew  in  the  rapidly  developing  section  of 
Oklahoma,  and  they  first  established  their 
home  on  a  partially  improved  farm  in  Pot- 
tawatomie county,  but  selling  their  land 
after  a  time  they  moved  to  Tribbey  and 
built  a  home  there.  Mr.  Troutman  is  an 
excellent  contractor  and  carpenter,  and 
commands  a  large  trade  in  those  lines.  In 
their  family  are  four  sons  and  four  daugh- 
ters :  Orpha,  Goldie,  Martha,  Luther, 
Newkirk,  Ethel,  Alfred  and  Le  Roy.  Mr. 
Troutman  is  a  Socialist  politically,  an  ac- 
tive worker  for  the  party,  and  both  he  and 
his  wife  are  earnest  members  of  the 
Church  of  Christ. 

Hon.  John  F.  Linn,  present  postmaster 
at  Dale,  Pottawatomie  county,  Oklahoma, 
has  had  more  than  the  ordinary  experi- 
ences which  come  to  men,  and  his  career 
is  probably  not  at  its  high  tide  yet.  He  was 
bom  in  H^hland  county,  Ohio,  near  Hills- 
boro,  January  24,  1844,  of  a  good  family, 
who  early  taught  him  the  usefulness  of  in- 
dustry and  honesty.  He  is  the  son  of  John 
S,  Linn,  a  native  of  Virginia.  The  mother 
was  Margaret  Brown,  born  in  Ohio.  They 
moved  to  Knox  county,  Illinois,  locating 
near  Galesburg,  where  the  father  died,  aged 
fifty-two  years.  He  was  a  farmer  all  of 
his  life.  His  good  wife  died  at  Guthrie, 
Oklahoma.  Two  sons  and  three  daughters 
were  bom  to  this  worthy  couple,  of  whom 
Hon.  John  F.  was  the  fourth  child.  He 
accompanied  his  parents  to  Illinois,  and 
there  attended  the  public  schools.  When 
President  Lincoln  called  for  more  troops 
in  1862,  to  suppress  the  Rebellion,  he  en- 
listed in  the  Eighty-ninth  Ohio  Infantry 
Regiment  of  volunteers,  with  him  who  was 
later  known  as  Governor  Foraker  and  who 
then  was  but  seventeen  years  of  age.  Mr. 
Linn  accompanied  Sherman  on  his  famous 
"March  to  the  Sea,"  back  through  the 
Carolinas  to  Washington,  participating  in 
the  grand  review,  July.  1865.  He  was 
honorably  discharged  with  a  splendid  mili- 
tary record.  He  left  Iltinoi.s  and  went  to 
Furnas  county,  Nebraska,  where  he  home- 
steaded  two  years,  and  in  1885  returned  to 
Knox  coun^,  Illinois.  He  again  was 
seized  with  the  "western  fever,"  and  went 
to  Hodgeman  county,  in  western  Kansas. 


remained  until  1890,  when  he  went  to  Ok- 
lahoma, locating  in  Lyon  county,  and  there 
remained  for  two  years,  having  held  the 
office  of  coimty  commissioner  by  appoint- 
ment of  Governor  Steele.  He  served  two 
months  and  was  elected  member  of  the 
first  territorial  legislature,  in  the  autumn 
of  1890,  when  the  Territory  of  Oklahoma 
was  organized.  He  removed  to  Mullhall 
and  subsequently  to  Kingfisher,  Oklahoma. 
At  the  last  named  place  he  was  made  the 
superintendent  of  an  ice  plant,  which  he 
managed  until  1895,  when  he  moved  to 
Perry,  Oklahoma,  where  he  remained  three 
months,  moving  to  Shawnee  in  1896. 
Here  he  embarked  in  the  hardware  busi- 
ness, but  later  moved  to  his  farm  three  and 
one-half  miles  from  Dale,  where  he  has 
a  fine  farm  of  a  quarter  section  of  land, 
all  well  improved,  and  of  considerable 
value. 

Mr.  Linn  was  first  married  in  Illinois,  to 
Sarah  K.  Housh,  a  native  of  Illinois,  who 
died  in  1881,  in  Knox  county,  Illinois.  He 
was  married  the  second  time,  in  1891,  at 
Guthrie,  Oklahoma,  to  Dora  B..  Bowers, 
whose  people  came  from  Ohio  to  Ne- 
braska. His  children  are  as  follows : 
Bertha,  Earl,  Raymond,  Theodore,  Lillie, 
and  one  deceased.  By  the  second  mar- 
riage he  was  the  father  of  one  child — 
Harold,  who  died  at  the  age  of  fourteen 
years. 

Politically  Mr.  Linn  is  a  stanch  Repub- 
lican, who  is  a  great  admirer  of  President 
Roosevelt  and  his  public  policy.  He  is  an 
honored  member  of  the  Independent  Or- 
der of  Odd  Fellows  and  in  his  community 
is  esteemed  for  his  many  virtues  and  public 
spirited  disposition.  He  received  the  ap- 
pointment as  postmaster  at  Dale,  Okla- 
homa, January  20,  1908. 

N.  A.  J.  TiCEH  is  one  of  the  three  com- 
missioners of  Pottawatomie  county  and  one 
of  the  leading  merchants  of  Moral,  a  pros- 
perous and  rapidly  growing  town  on  the 
railroad  four  miles  southeast  of  Tribbey. 
He  was  elected  to  his  present  office  on  the 
17th  of  September,  1907,  and  has  proved 
a  safe  and  careful  county  official.  Okla- 
homa has  been  his  home  for  twelve  years, 
and  he  is,  therefore,  numbered  among  its 
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pioneers,  his  first  home  being  on  a  claim 
or  farm  four  miles  west  of  Moral,  but  later 
he  moved  into  the  town  and  opened  his 
store  of  general  merchandise,  carrying  a 
full  line  of  dry  goods,  boots  and  shoes,  gro- 
ceries and  many  other  articles,  and  his  man- 
ly and  straightforward  .dealings  have  se- 
cured him  an  excellent  patronage  and  many 
warm  friends. 

Mr.  Ticer  was  bom  in  Stone  county,  Ar- 
kansas, April  6,  1861,  and  is  a  member  of 
a  very  old  family  of  that  state.  His  father, 
Hugh  Clark  Ticer,  was  bom  in  Alabama, 
and  was  a  soldier  in  the  Confederate  army 
during  the  Civil  war.  He  was  a  lifelong 
farmer,  a  Democrat  politically  and  a  mem- 
ber of  the  Methodist  Episcopal  church, 
South,  dying  in  the  faith  of  that  denomi- 
nation in  June  of  1898.  His  wife,  Sarah 
Caroline  Rorie,  was  bom  in  North  Caro- 
lina, and  at  her  death  she  left  live  children, 
one  of  whom,  James  M.,  is  a  resident  of 
Caddo  county,  Oklahoma. 

Another  of  her  sons,  N.  A.  J.  Ticer,  was 
reared  to  the  life  of  a  farmer,  and  he  at- 
tended the  public  schools  near  his  home 
during  his  boyhood  days,  but  his  tnore  spe- 
cific training  was  received  by  actual  busi- 
ness experience.  At  the  age  of  nineteen  he 
was  married  to  Rosa  Lawson,  formerly  of 
Arkansas,  and  she  died  on  the  asth  of 
March,  1884,  leaving  two  children,  one  of 
whom  is  John  W.  Ticer,  His  second  wife, 
Zonietta  Cartright,  was  also  a  native  of  Ar- 
kansas, and  at  her  death,  April  il,  1899, 
she  left  four  children:  Henry  Allen,  Rosa 
Pink,  Mary  Caroline  and  Newton  Ed.  On 
the  9th  of  January,  1905,  Mr.  Ticer  mar- 
ried his  present  wife,  Sarah  Weatherford, 
whose  birth  occurred  in  Independence  coun- 
ty, Arkansas,  and  by  this  union  two  chil- 
dren have  been  bom :  Lillie  Jane  and  Okla- 
homa. Mr.  Ticer  is  one  of  the  leading  local 
workers  in  the  Democratic  party,  which 
he  has  represented  in  several  conventions. 
He  was  a  member  of  the  territorial  con- 
vention of  1905,  and  was  a  delegate  to  the 
state  convention  at  Muskogee  in  1908.  He 
is  a  prominent  Odd  Fellow,  a  member  of 
Moral  Lodge  No.  47,  in  which  he  has 
served  in  all  of  the  offices  and  as  a  repre- 
sentative to  the  Grand  Lodge ;  also  a  mem- 


ber of  the  A.  F.  &  A.  M.  at  Moral,  No.  33. 
When  he  was  sixteen  years  of  age,  Mr. 
Ticer  united  with  the  Methodist  Episcopal 
church  South,  and  has  been  an  active  mem- 
ber since,  taking  part  in  Sunday  school  and 
church  work.  Mrs.  Ticer  is  also  a  member 
of  the  same  church. 

James  Hutchinson,  manager  of  the 
Cary  &  Lombard  Lumber  Company,  of  Wa- 
nette,  has  been  a  resident  of  Oklahoma  for 
twenty-four  years,  and  since  the  l6th  of 
March,  1904,  has  been  identified  with  the 
interests  of  Wanette.  He  was  bom  in  Pe- 
tersburg, Virginia,  forty-four  years  ago, 
and  receiving  a  general  literary  education 
he  entered  the  pharmacy  department  of  Co- 
lumbian University,  Washington  D.  C,  and 
graduated  with  the  class  of  1884.  Slrortly 
after  his  graduation  and  during  Grover 
Cleveland's  administration  he  was  ap- 
pointed the  govemment  physician  of  the 
drag  department  at  Fort  Reno,  Oklahoma, 
and  continued  in  the  government  employ 
for  four  years.  From  there  he  went  to 
Perry,  in  this  state,  where  he  had  a  good 
position  as  a  dm^ist  for  five  years,  and 
for  some  time  after  leaving  that  city  he 
was  in  Paul's  Valley.  It  was  from  there 
that  he  came  to  Wanette  in  1904,  and  since 
allying  his  interests  with  those  of  this  city 
he  has  not  only  been  active  in  its  business 
life  as  the  manager  of  the  Cary  &  Lom- 
bard Lumber  Company,  but  has  also  been 
prominent  in  its  public  life,  serving  for 
three  years  as  the  city  clerk  and  is  the  pres- 
ent city  treasurer. 

Mr.  Hutchinson  is  a  son  of  Virginia  par- 
ents, Samuel  C.  and  Margaret  (Brace) 
Hutchinson,  and  on  the  patemal  side  he  is 
of  Scotch  descent.  The  father  died  in  Pe- 
tersburg, of  the  Old  Dominion  state,  in  Oc- 
tober, 1891,  where  he  had  long  been  a 
prominent  and  successful  physician,  and  his 
widow  is  now  living  in  Wanette  with  her 
son.  James  Hutchinson  was  the  second 
born  of  their  eleven  children,  five  sons  and 
six  daughters.  During  his  residence  in 
Perry,  Oklahoma,  in  18^,  he  married  Mary 
A.  Burch,  who  was  bom  in  San  Antonio, 
Texas,  to  J.  E.  and  Mary  (Huntley) 
Burch.  The  father  served  the  south  as  a 
Confederate  soldier  during  the  Civil  war. 
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Mr,  Hutchinson  is  a.  Democrat  politically, 
and  his  fraternal  relations  are  with  the  Ma- 
sonic order,  Lodge  No.  88,  in  which  he 
has  tilled  all  the  offices;  the  Independent 
Order  of  Odd  Feltows,  Wanette  Lodge  No. 
87;  the  Benevolent  and  Protective  Order 
of  Elks,  Guthrie  Lodge  No.  426;  the 
Knights  of  Pythias,  Lodge  No.  7,  and  the 
Modem  Woodmen  of  America.  Both  he 
and  his  wife  are  members  of  the  Baptist 
church. 

J.  R.  SuiTH,  the  assistant  cashier  of  the 
Maud  State  Bank,  is  popular  and  well 
known  in  both  the  business  and  social  life 
of  this  community  and  a  young  man  worthy 
of  note  in  the  history  of  his  town  and  coun- 
ty. He  has  been  prominently  identified  with 
the  interests  of  Pottawatomie  since  his  ar- 
rival here  in  1905,  and  he  is  a  native  son 
of  Tennessee,  bom  'in  Madison  county  in 
1874,  a  son  of  E.  E.  and  Virginia  (Lewis) 
Smith,  natives  respectively  of  Tennessee 
and  Vii^nia,  and  members  of  prominent 
old  southern  families.  The  father,  of 
Scotch-Irish  ancestry,  was  a  lifelong  tiller  of 
the  soil,  and  was  a  worthy  member  of  the 
Baptist  church.  Mrs.  Smith  died  at  the  age 
of  sixty-seven,  after  becoming  the  mother 
of  thirteen  children,  and  seven  of  this  once 
large  family,  five  sons  and  two  daughters, 
are  yet  living. 

On  a  farm  in  Tennessee  J.  R.  Smith  at- 
tained to  manhood's  estate,  in  the  mean- 
time receiving  a  good  education  in  its  pub- 
lic schools  and  in  the  Robertson  Christian 
College  at  Hudson.  For  three  years  after 
the  completion  of  his  education  he  taught 
in  the  schools  of  Oklahoma,  two  years  near 
Tecumseh  and  the  remainder  of  the  time 
east  of  Shawnee.  During  eight  months  he 
also  served  as  the  assistant  to  the  postmas- 
ter at  Maud,  George  McEnis,  and  he  later 
accepted  the  position  of  assistant  cashier  of 
the  Maud  State  Bank,  one  of  the  reliable 
financial  institutions  of  Pottawatomie  coun- 
ty. In  his  official  capacity  he  is  accommo- 
dating, genial  and  pleasant,  and  is  popular 
both  with  the  patrons  of  the  bank  and  its 
officers.  He  is  a  member  of  the  Woodmen 
of  the  World  and  the  Christian  church. 

George  G.  Bogcs  was  bora  April  5th, 
1869,  at  Boonesboro,  Iowa.     His  parents 


moved  to  Nebraska  when  he  was  an  infant, 
the  family  locating  on  a  homestead  near 
Blair,  in  Washington  county,  in  which 
George  G.  spent  his  early  life  and  where 
he  lived  until  1893.  His  parents  were  John 
W.  Boggs  and  Carrie  S.  Boggs,  whose 
early  lives  were  spent  in  Clanon  county, 
Pennsylvania.  His  mother's  maiden  namo 
was  Carrie  S.  Gardner.  John  W.  Bo^s 
was  a  soldier  of  the  Civil  war,  being  a 
member  of  the  Seventieth  Illinois  Infantry. 
In  later  years  he  served  as  sheriff  of  Wash- 
ington county,  Nebraska,  for  four  years 
and  was  postmaster  at  Blair  during  the  ad- 
ministration of  President  Benjamin  Harri- 
son. 

George  G.  Boggs  was  educated  in  the 
public  schools  of  Blair,  graduating  from 
the  high  school  in  18S8.  He  then  attended 
Doane  College  at  Crete,  Nebraska  for  two 
years  and  afterwards  the  law  department 
of  the  Iowa  State  University  and  in  1892 
was  admitted  to  the  bar.  In  1893  Mr. 
Boggs  was  married  to  Carrie  A.  Lawson, 
of  Blair.  They  have  one  son,  Logan  E. 
Boggs,  who  was  bom  in  Shawnee,  Okla- 
homa, in  March,  1897,  to  which  place  his 
parents  had  removed  in  1895. 

It  was  in  Shav/nee  that  the  most  thrill- 
ing and  perhaps  important  events  in  the 
life  of  Mr.  Boggs  occurred.  Mr.  Bc^gs 
had  been  active  in  Republican  politics  and 
upon  the  election  of  the  late  President  Mc- 
Kinley'  was  appointed  postmaster  at  Shaw- 
nee. After  serving  but  a  few  months  sev- 
eral valuable  registered  letters  disappeared 
from  his  office  and  could  not  be  found.  In- 
vestigations were  made  but  with  no  results 
and  the  matter  appeared  to  be  dropped. 
The  community  was  shocked  one  day  in  the 
foltowing  spring  by  the  announcement  that 
their  postmaster  had  been  arrested,  chained 
with  the  crime  of  embezzling  registered  let- 
ters. After  several  months  Mr.  Boggs  was 
removed  from  office  and  tried  in  the  Fed- 
eral court  at  Tecumseh,  Oklahoma,  and 
convicted  upon  the  testimony  of  hand- 
writing experts,  hand-writing  being  the 
point  upon  which  the  Goverament  based 
the  prosecution. '  Upon  conviction  Mr. 
Bo^s  was  sentenced  to  serve  four  years  in 
the   Federal  prison  at  Ft.    Leavenworth, 
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Kansas.  The  case  was  appealed  to  the 
higher  courts  and  Mr.  Boggs  was  again  de- 
feated. When  all  recourse  to  the  courts 
had  been  exhausted  and  it  looked  as  thou^ 
there  was  no  hope  of  Mr.  Boggs 
avoiding  serving  a  term  in  prison,  a 
j'oung  man  who  had  been  a  clerk 
in  the  postoffice  at  Tecumseh,  Okla- 
homa, at  the  time  the  letters  were  lost, 
went  to  the  postoffice  authorities  and  con- 
fessed that  the  letters  had  been  sent  to  his 
office  by  mistake  and  that  he  had  stolen 
them.  Upon  this  confession  Mr.  Bo^^  was 
at  once  released  from  bonds  and  the  charge 
against  him  dismissed.  The  long  drawn  out 
trials  in  court  had  impoverished  Mr.  Boggs 
but  he  had  many  good  friends  who  were 
anxious  to  aid  him  and  as  a  result  he,  in  a 
very  short  time,  organized  the  Asher  State 
Bank  at  Asher.  Oklahoma,  of  which  bank 
Mr.  Boggs  became  president  and  which  he 
made  one  of  the  most  prosperous  and  solid 
in  Oklahoma.  This  was  in  the  fall  of  1901, 
Mr.  Boggs  remained  iii  Asher  until  the  fall 
of  1906,  when  he  removed  to  McLoud,  Ok- 
lahoma, and  became  president  of  the  Bank 
of  Commerce  there.  Through  all  Mr. 
Boggs'  fortunes,  good  and  bad,  he  has  had 
the  support  and  advice  of  a  true  and  good 
wife,  who  during  the  four  years  that  he  was 
in  court  supported  the  family  by  acting  as 
bookkeeper  in  the  Shawnee  National  Bank 
at  Shawnee,  Oklahoma,  she  having  quali- 
fied herself  for  such  work  in  early  life. 
Through  Mr.  Boggs  trials  and  delays  in 
court  he  had  many  friends  in  position  to 
aid  him,  especially  among  the  officials  of  the 
courts,  who  believed  him  innocent,  and  he 
was  never  deprived  of  his  liberty,  even  at 
times  when  there  was  no  provision  for  giv- 
ing bonds, 

Mr.  Boggs  has  two  brothers  and  one  sis- 
ter. The  two  brothers  are  E.  E,  Boggs,  a 
passenger  conductor  on  the  Rock  Island 
Railroad,  residing  at  Shawnee,  and  Frank 
W.  Boggs,  an  attorney,  who  also  resides 
at  Shawnee.  The  sister,  Miss  Jo  E.  Boggs, 
resides  with  her  parents  at  Longbeach,  Cali- 
fornia. Mr.  Boggs  and  his  wife  are  mem- 
bers of  the  Presbyterian  church.  Mr.  Boggs 
is  a  member  of  the  Masonic  fraternity  and 
Mrs.  Boggs  of  the  Order  of  the  Eastern 


Star,  and  is  the  Worthy  Matron  of  her 
chapter. 

Moses  M,  Henderson.  Throughout 
nearly  his  entire  identification  with  the  in- 
terests of  Oklahoma,  Moses  M.  Henderson 
has  been  connected  with  journalism,  and 
is  now  at  the  head  of  two  of  the  leading 
papers  of  Pottawatomie  cotmty.  Shortly 
after  his  arrival  in  Tecumseh  he  organized 
and  launched  the  Tecumseh  Standard,  an 
independent  paper  which  has  done  much 
towards  purifying  politics  and  fighting 
grafts  and  ring  rule,  Mr.  Henderson  is  a 
stanch  and  true  Prohibitionist,  and  during 
the  last  election  had  charge  of  that  move- 
ment in  the  county,  making  by  voice  and 
pen  a  vigorous  campaign  and  contributing 
much  to  the  success  of  the  cause.  He  Has 
never  desired  the  honors  of  emoluments  of 
office,  but  stands  for  right  and  the  public 
good.  Mr.  Henderson  also  owns  the 
Wanette  Winner,  which  is  conducted  on 
the  same  independent  lines  as  the  Standard, 
and  is  edited  by  his  son  Lewis,  who  is  only 
a  boy  of  nineteen,  but  who  has  already 
displayed  journalistic  ability  which  gives 
promise  of  a  brilliant  future. 

Mr.  Henderson  was  bom  in  Tennessee, 
near  Chattanooga,  September  20,  1861,  a 
son  of  J.  W.  C.  and  Mary  (Clift)  Hender- 
son, both  of  whom  were  born  in  Tennessee. 
The  father  was  a  member  of  an  old  Scotch- 
Irish  family  of  that  commonwealth.  After 
completing  his  education  in  the  public 
schools  the  son  Moses  studied  law  for  a 
time,  finally  abandoning  it  to  engage  in  a 
mercantile  capacity.  He  continued  in  that 
business  for  ten  years,  and  in  1901  came  to 
Oklahoma  City,  and  six  months  later  to 
Tecumseh.  He  married,  in  1889,  Miss 
Emma  Ragsdale,  a  daughter  of  Frank  and 
Emily  (McMillen)  Ragsdale,  of  Chatta- 
nooga, Tennessee,  and  their  two  children 
are  Frank  and  Mary.  The  family  are  Pres- 
byterians. 

George  L,  Rose.  Although  young  in 
years,  George  L.  Rose  may  be  rightfully 
termed  one  of  the  pioneers  of  Oklahoma, 
for  he  came  to  Tecumseh  the  day  it  was 
opened  for  settlement,  in  September,  1891. 
If  a  -complete  account  of  the  events  which 
form  the  history  of  Tecumseh  and  its  vicin- 
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ity  were  written  the  name  of  George  L. 
Rose  would  appear  frequently  and  prom- 
inently in  connection  with  the  leading 
events.  His  first  work  here  was  as  an 
educator,  teaching  in  the  public  schools  four 
years.  He  held  the  third  first  grade  teach- 
er's certificate  issued  in  Pottawatomie  coun- 
ty. During  the  two  years  following  his 
educational  labor  he  was  manager  for  a 
mercantile  firm.  He  then  drifted  into  the  ab- 
stract, farm  loan  and  insurance  business, 
with  which  he  is  still  identified. 

In  1903  he  oi^anized  the  Bank  of  Wan- 
ette  and  was  made  its  president.  This  bank 
and  the  First  National  Bank  of  Wanette 
later  consolidated.  In  1903  he  was  also 
made  president  of  the  First  National  Bank 
of  Holdenville.  and  in  1905  he  was  elected 
president  of  the  First  National  Bank  of 
Tecumseh,  the  oldest  bank  in  Pottawatomie 
county.  The  banks  with  which  he  is  con- 
nected have  been  very  successful.  Mr.  Rose 
is  a  strong  believer  in  good  agricultural 
lands  for  safe  and  remunerative  in- 
vestments, and  has  become  the  owner  of 
considerable  good  farming  land  in  several 
counties  in  the  state. 

Mr.  Rose  represents  an  old  southern 
family  originally  from  Virginia,  from 
whence  they  removed  to  Kentudcy,  the  birth 
place  of  Granville  P.  and  Josephine  (Steph- 
ens) Rose  and  their  son,  George  L.,  who 
was  born  February  i,  1873.  He  is  a  prom- 
inent Mason,  affiliating  with  the  blue  lodge 
of  Tecumseh  and  with  the  Shrine  of  Okla- 
homa City.  He  married,  in  1899,  Jimmie 
L.  Strain,  a  native  of  Texas  and  daughter 
of  D.  W.  StraiiL  They  have  two  daughters, 
Addie  and  Josephine,  bom  respectively  on 
the  ist  of  January,  1903,  and  the  15th  of 
June,  1906. 

Rev.  Hildebrand  Zoeller,  O.  S.  B.  Un- 
der the  pastorate  of  the  Rev.  Hildebrand 
Zoeller,  O.  S.  B.,  the  church  at  Shawnee 
has  made  notable  progress  and  improve- 
ment, both  in  membership  and  material  bet- 
terment and  also  in  the  widening  of  its 
sphere  of  useful  and  uplifting  influences. 
Father  Zoeller  took  charge  of  the  church 
at  Shawnee  in  1905,  and  since  that  year 
has  had  the  satisfaction  of  seeing  a  new 
church  edifice  built  for  his  congregation. 


A  scholarly  and  broad-minded  man,  he  is 
popular  with  all  classes  of  citizens  in  Shaw- 
nee, and  his  work  has  met  with  the  kindly 
co-operation  of  many  outside  the  member- 
ship of  his  church. 

Father  Zoeller  was  bom  in  Germany  in 
1873,  son  of  Martin  and  Mary  Zoeller,  who 
emigrated  from  the  fatherland  to  the  Unit- 
ed States  in  1888,  and  after  living  a  few 
years  in  Maryland  moved  to  Oklahoma  Ter- 
ritory in  1892,  so  that  the  family  have  been 
identified  with  this  new  state  almost  from 
its  first  years.  Hildebrand  was  educated  in 
the  public  schools  and  the  Sacred  Heart 
College.  At  the  St.  John's  University  in 
Minnesota  he  graduated  with  the  d^ree 
of  B.  S.,  and  was  ordained  to  the  ministry 
in  that  state  in  1900.  Before  engaging  in 
parish  work  he  taught  for  a  time  in  St. 
John's  University,  and  was  then  in  charge 
of  several  parishes  in  Minnesota  before  he 
removed  to  Oklahoma  and  began  the  work 
in  Shawnee,  which  has  been  blessed  so 
abundantly.  He  is  in  complete  sympathy 
with  the  movements  undertaken  for  the 
civic  welfare  of  this  growing  city,  and  is  a 
public-spirited  citizen  as  well  as  a  priest 
devoted  to  furthering  the  interests  of  his 
own  sect. 

Vernon  H.  Gee  has  been  identified  with 
the  mercantile  life  of  Shawnee  since  1901, 
and  is  the  active  managing  partner  in  the 
firm  of  Madden,  Jarrel  &  Gee,  dry  goods 
merchants.  He  is  a  well  known  business 
man,  the  treasurer  of  the  Chamber  of  Com- 
merce, and  active  in  all  interests  for  the 
upbuilding  and  advancement  of  Shawnee. 

Mr.  Gee  was  bom  in  Granville,  Texas, 
January  21,  1874,  where  his  father.  Dr.  J. 
C.  Gee,  was  a  practicing  physician  for  a 
number  of  years,  having  removed  to  Texas 
from  his  native  commonwealth  of  Virginia. 
During  the  Civil  war  he  served  as  a  sur- 
geon in  the  Confederate  army,  and  his  death 
occurred  in  1881,  aged  fifty-five  years.  Mrs. 
Gee,  nee  Agnes  Lewis,  was  a  native  daugh- 
ter of  Tennessee. 

After  completing  his  educational  training 
in  the  public  schools  of  Texas,  Vemon  H. 
Gee  entered  upon  his  business  career  as  a 
clerk  in  a  dry  goods  store  in  Greenville,  but 
leaving  that  city  in  1896  he  was  for  three 
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years  the  proprietor  of  a  store  in  Denison, 
Texas,  and  going  thence  to  Vinita,  Indian 
Territory,  he  formed  a  partnership  with  J. 
W.  Madden,  of  Denison,  and  A.  J.  Jairel, 
of  Temple,  Texas,  in  the  dry  goods  busi- 
ness. They  were  actively  identified  with 
the  business  life  of  that  city  until  the  finn 
of  Madden,  Jarrel  &  Gee  transferred  their 
interests  to  Shawnee  in  1901  and  have  since 
been  leading  merchants  in  this  city. 

In  189S  Mr.  Gee  married  Miss  Delle  Yo- 
com,  a  daughter  of  J.  D,  Yocom  and  a  na- 
tive of  Denison,  this  state.  Their  only  child 
is  a  little  daughter,  Dorothy,  born  Septem- 
ber 14,  1900.  Mr.  Gee  is  popular  in  the 
business,  political  and  social  circles  of 
Shawnee,  and  is  a  member  of  the  B.  P. 
O.  E. 

Harry  V.  Foster.  Since  1892  Oklahoma 
and  Tecumseh  have  claimed  Harry  V.  Fos- 
ter among  their  influential  residents,  prom- 
inent in  the  business,  political  and  social  life. 
But  he  is  perhaps  best  known  in  connection 
with  journalistic  interests,  as  the  editor  and 
proprietor  of  the  Democrat,  one  of  the  lead- 
ing papers  of  Oklahoma.  He  is  a  native 
son  of  the  west,  bom  in  Blue  Earth  county, 
Minnesota,  April  4,  1869,  a  son  of  F.  Anson 
and  Henrietta  (Van  Brent)  Foster,  both 
natives  of  the  state  of  New  York.  The 
mother  represented  an  old  Holland  Dutch 
family,  the  grandfather  having  owned  the 
ground  on  which  Trinity  church  now  stands 
and  valuable  property  on  Wall  street,  New 
York.  F.  Anson  Foster  moved  when  a 
young  man  to  Wisconsin,  and  after  the 
Civil  war  went  to  Minnesota  and  embarked 
in  a  mercantile  business.  He  was  an  active 
politician,  and  his  home  is  now  in  Cali- 
fornia. 

After  attending  the  public  schools  in 
Mankato,  Minnesota,  and  a  college  at  Janes- 
ville,  Wisconsin,  Harry  V.  Foster  was  en- 
gaged in  the  insurance  business  for  a  time. 
On  the  3d  of  July,  1892,  he  arrived  in  Te- 
cumseh, Oklahoma,  and  soon  afterward 
launched  the  Democrat,  an  influential  pa- 
per. He  is  a  popular  journalist,  an  active 
factor  in  politics,  having  served  his  city 
as  a  member  of  its  council,  and  has  been 
president  of  the  Farmers  Bank  since  in 
June,  1907.     He  has  been  connected  with 


this  institution  since  its  organization,  first 
as  its  vice-president. 

On  the  I2th  of  May,  1900,  Mr.  Foster 
married  Miss  Mattie  Metcalf,  a  native  of 
Missouri,  and  their  only  son.  Max  H.,  was 
bom  in  1906.  Mr.  Foster  has  membership 
relations  with  Lodge  No.  13,  A.  F.  &  A.  M., 
with  Lodge  No.  211,  I.  O.  O.  F.,  and  with 
the  Sons  of  the  American  Revolution. 

B.  C.  Hanson  has  gained  a  wide  reputa- 
tion through  his  connection  with  the  Union 
Co-Operative  Company,  of  which  he  is 
the  ex-secretary.  The  institution  is  strictly 
co-operative  and  of  state-wide  operation, 
and  its  special  feature  is  that  only  members 
of  unions  can  hold  stock.  Mr.  Hanson  was 
born  in  Germany,  June  18,  1869,  a  son  of 
H.  N.  and  I.  (Anderson)  Hanson,  both 
of  whom  were  also  natives  of  the  father- 
land. In  1882,  when  but  a  boy  of  thirteen, 
B.  C.  Hanson  came  to  the  United  States 
and  to  Iowa.  At  that  time  he  could  not 
speak  a  word  of  English,  and  he  first  at- 
tended school  and  farmed.  By  selling  books 
and  other  occupations  he  saved  enough 
money  to  enable  him  to  pursue  a  three 
years'  course  in  the  Iowa  Wesleyan  Uni- 
versity, where  he  studied  for  the  ministry, 
but  on  leaving  the  universi^  he  studied 
engineering  and  for  two  years  was  connect- 
ed with  the  Chicago,  Burlington  &  Quincy 
Railroad  at  Burlington,  Iowa.  For  several 
years  he  also  traveled  over  the  country 
as  a  civil  engineer,  finally,  in  1892,  drifting 
to  Galveston,  Texas,  where  he  farmed  in 
the  southern  part  of  the  state  for  eight  years 
and  was  also  the  deputy  sheriff  of  Walla 
county.  At  the  outbre^  of  the  Spanish- 
American  war  he  enlisted  in  Company  I, 
First  Texas  Infantry,  and  served  Uirough 
the  entire  conflict.  Returning  at  its  close 
to  Galveston,  he  was  in  that  city  during  the 
memorable  storm,  in  which  he  lost  all  his 
possessions,  and  in  June,  1901,  he  went  to 
Elgin,  Texas,  In  1902  he  went  to  Durant, 
Indian  Territory,  where  he  farmed  until  his 
removal  to  Colgate,  that  state,  in  1905,  and 
while  there  was  elected  the  state  secretary 
and  treasurer  of  the  Farmers'  Union.  From 
that  city  he  came  to  Shawnee  in  1906,  and 
is  now  prominently  connected  with  the 
Union  Co-operative  Company. 
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In  1893  Mr.  Hanson  married  M.  M. 
Schaeper,  a  native  of  Texas,  and  of  Ger- 
man parentage.  Their  two  sons  are  Ed- 
ward, born  on  the  4th  of  August,  1899,  and 
Charles,  bom  January  8,  1905.  The  family 
are  members  of  the  German  Lutheran 
church,  and  Mr.  Hanson  is  also  identified 
with  the  fraternal  orders  of  Knights  of 
Pythias,  Odd  Fellows  and  Eagles. 

Sam  Elzo,  the  proprietor  of  the  Elzo  Gin 
at  McLoud,  was  born  in  Detroit,  Michigan, 
in  1870,  a  son  of  Ed  and  Sarah  (Wheeler) 
Elzo,  the  former  born  in  Yorkshire,  Eng- 
land, in  1833,  and  the  latter  near  Dublin, 
Ireland,  in  1844,  and  they  are  now  hving 
at  the  isle  of  Pines  on  the  coast  of  Cuba. 
The  mother's  parents,  however,  were  Ger- 
mans, who  were  visiting  near  Dublin  at 
the  time  of  their  daughter's  birth.  The 
father  was  reared  on  the  coast  of  Cuba, 
and  coming  to  the  United  States  became  a 
real  estate  dealer  in  Memphis,  Tennessee. 
They  were  married  in  Pennsylvania,  near 
Pittsburg,  and  became  the  parents  of  five 
children,  two  sons  and  three  daughters,  but 
only  four  are  now  living — Sam,  Anna,  Het- 
ty and  William,  the  latter  with  his  parents 
in  Cuba, 

During  the  Spanish-American  war,  on 
the  17th  of  March,  1898,  Sam  Elzo  enlisted 
for  service  in  the  Third  Tennessee  Infan- 
try, Company  I,  and  served  until  the  28th 
of  February,  1899,  in  the  meantime  taking 
part  in  the  battle  of  San  Juan.  After  his 
honorable  discharge  from  the  service  he  re- 
turned to  Memphis,  Tennessee,  and  from 
there  came  to  Oklahoma  and  purchased, 
in  1902,  the  gin  which  he  now  owns.  This 
mill  was  built  by  the  Craddock  Brothers  in 
1891,  but  new  machinery  has  since  been  in- 
stalled ihroughout,  being  now  operated  by 
the  Smith  &  Munger  gin  outfit,  including 
a  sixty-five  horse  power  engine,  which  was 
put  in  in  1903.  The  gin  has  a  capacity  of 
thirty  bales  of  cotton  a  day  of  ten  hours, 
and  during  the  season  of  1907  it  ginned 
and  baled  z.042  bales  of  cotton,  an  amount 
equal  to  three  ordinary  gins.  Its  proprietor, 
Sam  F.Izo,  is  one  of  the  best  known  busi- 
ness men  of  Pottawatomie  county. 

He  was  married  in  Shawnee,  Oklahoma, 
in  1903,  to  Pearl  Taylor,  who  was  born  in 


Sabetha,  Kansas,  and  she  was  educated 
both  in  that  state  and  in  Oklahoma,  a 
daughter  of  Joseph  Taylor,  who  was  born 
in  England,  and  coming  to  the  United 
States  moved  from  Iowa  to  Kansas.  Mr. 
and  Mrs.  Elzo  have  one  son,  Neal  Ed,  three 
years  of  age.  Mr.  Elzo  is  both  an  Odd 
Fellow  and  a  Mason. 

Samuel  David  Dodson,  M,  D.  Among 
the  leading  medical  practitioners  of  Pot- 
tawatomie county  is  Dr.  Samuel  D.  Dodson, 
who  was  born  in  Rockford,  Tennessee,  in 
1855,  a  son  of  William  F,  and  Amanda 
(Forest)  Dodson,  both  of  whom  were  also 
bom  in  that  state.  The  father  was  a  Ten- 
nessee farmer  and  a  Union  soldier  of  the 
Civil  war,  and  his  death  occurred  at  Marsh- 
field,  Missouri,  at  the  advanced  age  of 
eighty-six.  His  wife  yet  survives  him  and 
has  reached  the  age  of  seventy-eight,  a 
worthy  member  of  the  Christian  church. 

Dr.  Dodson,  the  fifth  born  of  their  eight 
children,  went  with  his  parents  to  Polk 
county,  Missouri,  in  his  early  life,  and  he 
received  his  hterary  training  principally  at 
Bolivar,  that  state.  From  Missouri  he  came 
to  Indian  Territory,  locating  at  Eastman, 
where  he  began  the  study  of  medicine  un- 
der the  preceptorship  of  Dr.  D.  J.  Farmer, 
a  prominent  and  successful  physician  there 
at  that  time.  Passing  from  his  instructions 
to  the  University  of  Tennessee,  Dr.  Dod- 
son graduated  from  that  well  known  insti- 
tution with  the  class  of  1895,  and  for  two 
years  thereafter  he  was  in  practice  at  East- 
man. He  was  later  in  practice  at  Remus 
and  at  Maud,  until  finally,  in  the  spring  of 
1908,  he  located  at  Sacred  Heart,  where  he 
is  rapidly  building  up  a  large  and  remun- 
erative practice. 

At  Paul's  Valley,  in  the  early  seventies, 
the  Doctor  married  Sena  Hilbrant,  who 
at  her  death  left  two  children,  Elvas  and 
Esley,  and  for  his  second  wife  he  married 
in  1882  Martha  C.  Wood,  who  died  after 
becoming  the  mother  of  four  children — 
Amanda,  Ben,  Martha  and  Ruth.  On  the 
17th  of  June,  1902,  at  Paul's  Valley,  Dr. 
Dodson  wedded  Eufallia  Chambers,  a 
daughter  of  D.  R.  and  Tennie  (Rowe) 
Chambers.  Mrs.  Dodson  was  reared  and 
educated  in  Texas.     The  Doctor  and  his 
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wife  hold  membership  relations  with  the 
Odd  Fellows  and  the  Rebekahs,  and  he  is 
also  a  Mason  and  a  member  of  the  Baptist 
church.  In  connection  with  his  profession 
he  is  a  member  of  the  Medical  Association 
of  Oklahoma. 

John  Bledsoe.  The  name  of  John  Bled- 
soe is  closely  associated  with  the  early  as 
well  as  much  of  the  subsequent  history  of 
Pottawatomie  county,  and  he  is  also  hon- 
ored as  a  soldier  of  the  Civil  war.  Twenty- 
four  years  ago  he  sought  a  home  in  the  In- 
dian Territory,  and  during  the  past  eleven 
years  he  has  resided  on  his  present  farm 
in  Avoca  township,  located  midway  be- 
tween Maud  and  Asher. 

Mr.  Bledsoe  was  born  in  Jackson  county, 
Missouri,  July  25,  1839,  a  son  of  Abraham 
and  Elizabeth  (Warden)  Bledsoe,  the  for- 
mer a  native  of  Kentucky  and  the  latter  of 
northern  Missouri.  In  their  early  life  they 
moved  to  Texas,  where  the  mother  died 
before  the  war,  but  the  father  survived 
many  years  and  reached  the  age  of  three 
score  years  and  ten.  During  four  years  of 
the  Civil  war  he  served  as  a  Union  soldier, 
and  four  of  his  sons,  William,  John,  George 
and  Hezekiah,  also  served  their  country 
faithfully  and  valiantly  during  that  conflict. 
Another  son,  Francis  Marion,  was  killed 
by  bushwhackers  when  a  young  lad  of  four- 
teen. 

From  Missouri  John  Bledsoe  moved  to 
Grayson  county,  Texas,  purchasing  one 
hundred  and  sixty  acres  of  unimproved 
Indian  land  near  Sherman,  and  from  there 
in  1884  he  came  to  the  Chickasaw  Nation 
in  Indian  Territory.  He  is  a  member  of 
the  Grand  Army  of  the  Republic,  for  he 
served  throughout  the  Civil  war  as  a  mem- 
ber of  the  United  States  army,  and  for  two 
years  previously  was  a  member  of  the  Mis- 
souri State  Militia. 

In  Barry  county,  Missouri,  Mr.  Bledsoe 
was  united  in  marriage  to  Lucinda,  a 
daughter  of  William  and  Susan  (Dial) 
Dye,  natives  respectively  of  Iowa  and  Mis- 
souri, but  the  mother  is  now  deceased,  dy- 
ing at  the  age  of  fifty  years.  One  of  their 
sons  died  in  the  hospital  at  Cassville,  Mis- 
souri, as  a  result  of  his  army  experience. 
Seven  children  have  been  bom  to  Mr,  and 


Mrs.  Bledsoe — Lafayette,  William,  Esther, 
Columbus,  Matthew,  Ida,  and  one,  Hiram, 
who  died  at  the  age  of  twenty-two  years. 
The  political  affiliations  of  Mr,  Bledsoe  arc 
with  the  Democratic  party. 

Arthur  Dimmers,  who  has  the  distinc- 
tion of  being  the  only  Republican  member 
of  the  city  council  of  Shawnee,  Oklahoma, 
representing  the  Fourth  ward  of  the  city, 
was  born  near  Hillsdale,  Michigan,  Jan- 
uary 25,  1858,  a  son  of  Charles  F.  Dimmers, 
born  of  German  parents,  in  Virginia,  The 
mother  was  born  in  Connecticut,  her  name 
being  Worthington,  but  now  lives  at  Hills- 
dale, Michigan,  while  the  father  is  deceased. 
He  was  by  occupation  a  farmer;  originally 
a  Lutheran  in  his  religious  faith  he  later 
became  a  Methodist. 

Arthur  Dimmers  of  this  biography,  was 
reared  in  Michigan,  where  he  developed  a 
good  bodily  constitution  and  at  twenty 
years  of  age  he  removed  to  Topeka,  Kan- 
sas, where  he  soon  found  employment  as 
a  fireman  on  the  Santa  Fe  Railroad.  After 
living  in  Topeka  for  thirteen  years  he 
moved  to  Arkansas  City,  Kansas,  and  later 
to  Guthrie.  He  remained  there  until  1898, 
then  went  to  Shawnee.  He  has  been  in 
the  employ  of  the  Santa  Fe  railroad  since 
1878  and  is  now  one  of  their  oldest  as  well 
as  most  trusty  engineers,  having  commenced 
when  a  young  man  as  fireman,  and  steadily 
worked  his  way  to  the  responsible  position 
he  now  holds  with  this  great  system.  He 
has  been  economical  and  has  accumulated 
a  handsome  property,  possessing  a  good 
home,  where  he  is  surrounded  by  the  com- 
forts of  life.  Republican  in  politics,  he  was 
elected  in  April,  1906,  as  councilman  by  a 
good  majority  and  has  given  full  satisfac- 
tion in  the  administration  of  ward  and  city 
affairs. 

Mr.  Dimmers  was  first  married  at  New- 
kirk,  Oklahoma,  to  Effie  Kies,  born  at  Hills- 
dale, Michigan,  by  whom  he  had  one  daugh- 
ter, now  the  wife  of  A.  J.  McGuire,  a 
brother  of  Hon.  Bird  McGuire,  member  of 
Congress.  For  his  second  wife  Mr.  Dim- 
mers married  Kate  Hartzell  on  January  4, 
1901. 

Mr.  Dimmers  is  a  large  man  and  fully 
six  feet  in  height.    He  is,  by  reason  of  his 
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manly  ways,  the  friend  of  a  legion  of  his 
fellow  workmen  as  well  as  the  citizens  of 
his  home  town,  who  have  placed  him  in 
charge  of  many  local  duties.  He  having 
long  been  a  railway  man,  is  used  to,  and 
insists  on  all  matters  being  attended  to  on 
time  and  in  a  proper  manner. 

O.  F.  Shaw,  the  pohce  judge  of  McLoud, 
■was  bom  in  Saratoga  county.  New  York, 
the  4th  of  June,  1839.  His  father,  Edwin 
Madison  Shaw,  was  bom  in  Ireland  of 
Scotch-Irish  parents,  and  coming  to  Ameri- 
ca he  became  a  noted  criminal  lawyer  of 
his  day  in  Saratoga.  Going  later  to  Butler 
county,  Iowa,  he  was  one  of  the  pioneers 
of  that  state,  and  his  death  occurred  there 
at  the  age  of  sixty-four  years,  dying  in  the 
faith  of  the  Methodist  Episcopal  church. 
His  wife,  who  was  before  her  marriage 
Elizabeth  Whitford,  was  born  in  Massa- 
chusetts, and  she  was  a  granddaughter  of  a 
Revolutionary  soldier,  Abel  Hatfield,  Her 
death  occurred  at  the  age  of  seventy-five, 
after  becoming  the  mother  of  four  sons  and 
four  daughters,  but  of  this  once  large  fam- 
ily only  three  are  now  living,  a  son  and 
two  daughters  in  Iowa. 

O.  F.  Shaw,  one  of  the  three  surviving 
members  of  this  family,  was  a  young  man 
of  seventeen  at  the  time  of  the  removal  of 
the  family  from  New  York  to  Butler  coun- 
ty, Iowa,  and  from  there  in  1873  he  went 
to  Harlan  county,  Nebraska,  where  he  se- 
cured a  government  homestead  and  also  a 
tree  claim,  pre-empting  in  all  about  four 
hundred  and  eighty  acres.  For  many  years 
he  continued  his  residence  there,  prominent- 
ly engaged  in  farming  and  the  cattle  busi- 
ness, and  during  those  early  days  in  that 
state  he  was  also  a  noted  buffalo  hunter,  and 
killed  many  of  those  animals  for  their  hides. 
But  on  account  of  the  ill  health  of  his  wife 
he  decided  to  locate  in  Oklahoma,  and  in 
1895  made  the  overland  Journey  with  team 
and  wagon  from  Nebraska  to  Black  Beaver, 
now  known  as  Morrison,  where  he  traded 
his  team  for  a  claim  in  the  Kickapoo  coun- 
try in  LJncoln  county,  and  which  is  now 
occupied  by  his  son.  During  the  past  eight 
years  he  has  lived  in  Pottawatomie  county, 
and  is  now  the  police  judge  of  McLoud. 

During  his  residence  in  Butler  county. 


Iowa,  Mr.  Shaw  was  united  in  marriage  to 
Elizabeth  Jaquis,  who  was  bom  in  New 
York,  a  daughter  of  Ben  H,  and  Fanny 
(L.ashbrook)  Jaquis,  the  former  a  native  of 
Vermont  and  the  latter  of  Exeter,  England. 
The  mother  died  in  Harlan  county,  Ne- 
braska, when  sixty-four  years  of  age,  and 
the  father  was  drowned  at  sea  while  mak- 
ing the  return  voyage  from  California  in 
1866,  dying  at  the  age  of  sixty  years.  Mr. 
and  Mrs.  Shaw  have  had  seven  children, 
namely:  Cora  Morrill,  whose  home  is  in 
Custer  county,  Nebraska;  Hattie  Meyer, 
deceased ;  Fanny  Robertson,  of  Arnold,  that 
state ;  Minnie  Griffith,  a  resident  of  D«iver, 
Colorado;  Ed,  whose  home  is  in  Lincoln 
county,  Oklahoma ;  Olive  Lyle ;  and  Abbie, 
a  popular  and  successful  teacher.  Mrs. 
Meyer,  the  second  daughter,  died  in  1896, 
in  Custer  county,  Nebraska,  leaving  a  son 
and  a  daughter,  J.  O,  and  Cork  A.  The 
son  is  a  resident  of  Colorado,  and  the 
daughter  is  with  her  grandfather,  Mr. 
Shaw. 

During  the  Civil  war  Mr.  Shaw  enlisted 
for  service  in  the  Forty-fourth  Iowa  Infan- 
try, Company  E,  and  he  was  honorably  dis- 
charged on  the  isth  of  September,  1864, 
with  a  good  record  as  a  soldier  for  the 
Union  cause. 

J.  E.  McNair.  During  the  past  eighteen 
years  Oklahoma  has  been  the  home  of  J.  E. 
McNair,  and  during  the  past  three  years 
of  that  time  he  has  been  an  earnest  and 
faithful  employe  of  the  U,  S.  government, 
receiving  his  appointment  as  a  rural  free 
delivery  carrier  on  the  15th  of  April,  1905. 
His  route  lies  west  nine  miles  and  sou& 
three  miles  of  McComb,  covering  a  distance 
of  twenty-six  and  a  half  miles,  and  the  roads 
over  which  he  travels  are  rough  and  hilly. 
He  has  done  faithful  and  efficient  service, 
and  is  popular  on  his  route. 

Born  near  Ringgold,  Georgia,  in  1874,  a 
son  of  Wiley  and  Mary  McNair,  who  died 
respectively  in  Oklahoma  and  Texas,  J.  E. 
McNair  was  reared  in  both  Oklahoma  and 
Texas,  receiving  a  public  school  education, 
which  was  supplemented  bj'  study  at  home. 
At  the  age  of  nineteen  he  engaged  in  teach- 
ing, from  which  he  later  turned  his  atten- 
tion to  bookkeeping,  and  he  was  for  eight 
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years  in  that  occupation  in  Ardmore  and 
McG)mb.  He  was  married  at  the  former 
place,  in  1897,  to  Bertha  Ward,  who  died 
leaving  one  son.  Homer,  and  for  his  second 
wife  Mr.  McNair  wedded  Anna  Edwards, 
of  McComb,  by  whom  he  had  two  children, 
Granville,  and  a  younger  one  who  died  in 
infancy. 

Mr.  McNair  is  a  member  of  the  Odd 
Fellows  fraternity,  Lodge  No.  207,  and  is 
also  a  Master  Mason,  holding  membership 
with  the  lodge  at  Tecumseh.  Both  he  and 
his  wife  are  members  of  the  Baptist  church. 

VoLNEY  Smith.  Among  those  who  came 
as  pioneers  to  Pottawatomie  county  is  num- 
bered Volney  Smith,  who  arrived  here  on 
the  22d  of  September,  1891.  He  succeeded 
in  securing  one  of  the  claims  of  the  county, 
but  after  partially  improving  it  and  resid- 
ing thereon  for  two  years  he  lost  the  land 
through  contest.  He  has  since,  however, 
become  the  owner  of  a  rich  and  fertile  farm 
in  Earlsboro  township,  near  the  town  of 
Tecumseh,  a  homestead  of  one  hundred 
and  twenty  acres,  known  as  the  Smith 
Creek  Farm.  It  contains  mostly  rich  bot- 
tom land,  admirably  adapted  to  the  raising 
of  cotton,  and  he  annually  raises  about  one 
and  a  half  bales  to  the  acre  of  that  com- 
modity. 

Mr.  Smith  was  born  in  Sanilac  county, 
Michigan,  near  Watertown,  in  1867,  a  mem- 
ber of  one  of  the  pioneer  families  there,  to 
which  they  moved  from  Syracuse,  Onon- 
daga county.  New  York.  His  father,  Til- 
ton  E.  Smith,  was  a  Civil  war  soldier  in 
the  Union  army  for  three  years,  a  non- 
commissioned officer,  and  he  died  at  his  old 
home  in  Michigan  when  fifty  years  of  age. 
He  was  by  trade  a  cabinet  maker  and  an 
excellent  workman,  and  he  was  a  member 
of  the  Grand  Army  of  the  Republic  and  of 
the  Masonic  fraternity.  The  mother  still 
survives  and  is  a  resident  of  Michigan,  hav- 
ing reached  the  age  of  three  score  years  and 
ten.  Of  her  six  children,  five  sons  and  a 
daughter,  Volney  is  the  only  one  residing 
in  Oklahoma.  Four  reside  in  Detroit,  Mich- 
igan, and  a  son,  H.  W.,  is  a  prominent  at- 
torney of  that  state. 

The  state  in  which  he  was  born  continued 
as  the  boyhood  home  of  Volney  Smith  and 


until  he  had  attained  the  age  of  maturity,  at- 
tending its  public  schools,  and  there  imder 
his  fader's  able  instructions  he  learned  the 
cabinet  maker's  trade  and  later  worked  as 
a  carpenter.  In  1889  he  went  to  Denver, 
Colorado,  where  some  of  his  relatives  re- 
sided, and  there  he  followed  his  trade  of 
carpentering.  From  Colorado  he  came  to 
Oklahoma  in  1891  to  establish  a  home  for 
himself  and  family  in  the  new  southwest 
He  has  been  successful  in  his  efforts  here 
and  is  now  numbered  among  the  leading 
agriculturists  of  Earlsboro  township. 

In  1893  Mr.  Smith  was  married  to  Jane 
Delaware,  a  member  of  the  Delaware  and 
Shawnee  Indians,  and  they  have  six  chil- 
dren— Grace,  Mark,  OUie,  John,  Ada  and 
Willie.  The  four  eldest  are  in  the  govern- 
ment school  at  Shawnee.  Mr.  Smith  g^ves 
his  political  support  to  the  Republican  party. 

Rev.  William  A.  Doughitt  holds  and 
merits  a  place  among  the  successful  Chris- 
tian workers  of  Oklahoma,  a  minister  of 
the  Methodist  Episcopal  church.  He  was 
licensed  to  preach  the  gospel  in  1880,  and 
has  filled  several  charges  in  Arkansas  and 
Oklahoma,  a  fluent  and  ready  speaker  and 
an  earnest  worker  in  the  Master's  cause. 
He  now  has  a  charge  in  Beaver  county, 
Oklahoma,  and  also  has  a  fine  estate,  known 
as  Cove  Farm,  in  Bales  township,  Pottawa- 
tomie county.  It  is  rich  cotton  land,  fertile 
and  well  improved,  and  especially  adapted 
to  the  raising  of  alfalfa  and  cotton.  Rev. 
Mr.  Doughitt  was  one  of  the  first  to  locate 
in  Shawnee,  and  throughout  the  interven- 
ing years  he  has  been  prominent  in  its  pub- 
lic life,  having  been  the  first  street  com- 
missioner appointed  in  the  town,  and  he 
also  had  charge  of  the  clearing  of  the  park 
for  the  4th  of  July  celebration  in  1895,  the 
first  ever  held  in  Shawnee. 

A  native  son  of  Washington  county,  Ar- 
kansas, Rev.  William  A.  Doughitt  was  bom 
on  the  5th  of  November,  1848,  a  year  made 
memorable  by  the  finding  of  gold  in  Cali- 
fornia. He  is  a  grandson  of  a  Mexican 
war  soldier,  Abraham  Doughitt,  and  of  a 
Revolutionary  soldier,  Henry  Alburty,  who 
was  also  one  of  the  first  settlers  of  Arkan- 
sas, locating  there  before  its  admission  into 
the  Union.     Mr.  Alburty  lived  to  the  re- 
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markable  age  of  ninety-nine  years,  dying 
in  1856,  and  his  grandson  remembers  him 
well.  Rev,  Mr.  Doughitt  is  a  son  of  Thomas 
and  Sarah  (Alburty)  Doughitt,  the  former 
of  whom  was  bom  in  Davie  county.  North 
Carolina,  and  after  a  life  devoted  to  the 
work  of  the  farm  he  died  in  his  seventy- 
eighth  year.  He  was  an  earnest  Christian 
gentleman,  a  member  of  the  Methodist  Epis- 
copal church,  and  for  thirty  years  he  served 
his  church  as  a  class  leader.  His  wife  died 
at  the  age  of  seventy-seven,  after  becoming 
the  mother  of  six  children,  four  sons  and 
two  daughters,  and  a  daughter,  Mrs.  Jobe, 
also  lives  in  Pottawatomie  county. 

One  of  the  four  sons,  Rev.  William  A. 
Doughitt,  was  reared  on  a  farm  in  his  na- 
tive county  of  Washington,  Arkansas,  and 
in  the  meantime  he  completed  his  education 
in  the  Evansville  Academy.  From  the  age 
of  twenty  he  taught  school  for  three  years. 
At  the  time  of  the  opening  of  Oklahoma 
to  settlement  he  joined  the  tide  of  emigra- 
tion and  was  successful  in  his  race  for  gov- 
ernment homestead  land,  arriving  at  noon 
on  the  22d  of  May,  1895,  at  the  Sac  and 
Fox  Hnes,  two  miles  east  of  his  present 
home.  After  some  hltle  trouble  he  secured 
the  deed  to  his  land,  and  he  now  has  a  val- 
uable and  well  cultivated  homestead. 

In  Polk  county,  Arkansas,  November  I2, 
1872,  he  married  Belle  Bowdon,  a  daughter 
of  one  of  the  prominent  residents  of  that 
state,  the  Hon.  John  S.  Bowdon,  for  years 
a  member  of  the  state  legislature.  Their 
children  are  William  B.,  John  Thomas,  Liz- 
zie, Lulu  R.,  George  Franklin,  Ben  Har- 
rison, Jennie  C.  and  Pearl  May.  The  fifth 
child,  Maudie  Ann,  died  at  the  age  of  ten 
years.  Rev.  Doughitt  is  a  stanch  advocate 
of  Prohibition  principles,  and  has  served 
his  party  as  a  delegate  to  conventions. 

Eli  Tasier,  of  Earlsboro  township,  owns 
and  resides  on  a  splendid  farm  three  miles 
southwest  of  Tecumseh.  He  was  born  in 
Pottawatomie  county,  Kansas,  in  1874,  a 
son  of  Anthony  Tasier,  whose  native  soil 
was  Canada,  but  he  afterward  became  one 
of  the  early  pioneers  of  Kansas.  He  was 
of  French  parentage,  and  was  a  Catholic  in 
rehgion.  The  mother,  Catherine  Bourbona, 
was  a  member  of  the  Pottawatomie  tribe  of 


Indians,  and  was  educated  in  Buchanan 
county  and  St.  Joseph,  Missouri.  Their 
son  Eli  was  but  a  small  boy  when  the  fam- 
ily came  to  Pottawatomie  county,  Okla- 
homa, their  home  being  on  a  farm  four  miles 
west  of  Shawnee,  and  there  the  father  spent 
the  remainder  of  his  life  and  died  at  the 
age  of  seventy-two  years.  His  widow  yet 
resides  on  the  old  home  farm  there. 

Eli  Tasier  was  early  inured  to  the  work 
of  the  farm,  and  his  educational  training 
was  received  in  the  Chiloco  government 
school  in  Indian  Territory.  He  was  mar- 
ried in  1905  to  Belle  Grimmett,  who  was 
bom  in  Michigan  but  was  reared  and  edu- 
cated in  Indiana,  and  by  her  marriage  she 
has  become  the  mother  of  one  child,  Glin, 
The  family  reside  on  a  valuable  and  well 
cultivated  farm  of  eighty  acres,  the  most 
of  which  is  rich  valley  land  and  annually 
returns  to  its  owner  abundant  returns.  It 
is  improved  with  a  pleasant  four-room  cot- 
tage, barns  and  other  out  buildings  and  also 
has  a  large  orchard. 

Mr.  Tasier  was  reared  in  the  faith  of 
the  Cathohc  church,  and  his  wife  is  a  mem- 
ber of  the  Methodist  Episcopal  denomina- 
tion. 

Allen  Bell,  M.  D.  The  medical  fra- 
ternity of  Pottawatomie  county  numbers 
among  its  representatives  Dr.  Allen  Bell,  a 
physician  and  surgeon  of  Maud.  He  be- 
came identified  with  the  professional  life  of 
Oklahoma  in  1904,  and  has  since  been  en- 
gaged in  practice  here,  a  prominent  and 
well  known  physician  and  a  graduate  of 
the  College  of  Physicians  and  Surgeons  of 
Cincinnati,  Ohio,  with  the  class  of  1886, 
of  the  N.  N.  Polyclinic  Medical  College  of 
1898  and  a  post  graduate  of  the  same  in- 
stitution in  1903. 

Dr.  Bell  was  born  in  Preble  county,  Ohio, 
near  Eaton,  August  3,  1857,  a  member  of 
one  of  the  oldest  and  best  known  families 
of  that  part  of  Ohio.  His  paternal  grand- 
father established  his  home  there  as  early 
as  1820,  moving  from  Kentucky,  but  he 
was  originally  from  Pennsylvania.  John 
Bell,  his  son,  was  bom  on  the  old  farm 
which  his  father  cleared  from  the  woods 
in  Preble  county,  and  died  at  the  age  of 
sixty  years,  a  farmer  all  his  life.     He  gave 
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his  political  support  to  the  Democratic 
party,  and  was  reared  in  the  faith  of  the 
Christian  church,  man  honored  and  respect- 
ed by  all  who  knew  him,  a  faithful  friend, 
a  kind  husband  and  father  and  an  excellent 
neighbor.  His  wife  was  Mary  Thompson, 
and  she  was  also  bom  and  reared  in  Ohio, 
her  parents  coming  from  Virginia,  and  she 
died  when  hfty-iive,  a  member  of  the  same 
church  as  her  husband. 

It  was  on  his  parents'  old  home  farm  in 
Preble  county  that  Allen  Bell  attained  to  a 
sturdy  and  useful  manhood,  attending 
meanwhile  the  common  and  high  schools 
of  West  Alexandria.  He  laid  the  founda- 
tion of  his  professional  career  by  study  un- 
der the  able  instructions  of  Dr.  F.  N. 
Michael  in  1883,  and  in  the  following  year 
he  entered  the  medical  department  of  the 
University  of  Michigan  at  Ann  Arbor.  Af- 
ter a  thorough  medical  training,  including 
a  course  and  post  graduate  course  in  the 
N.  N.  Polyclinic  Medical  College,  he  began 
practice  in  Freeport,  Kansas,  in  Harper 
county,  where  after  fourteen  years  of  suc- 
cessful professional  work  he  moved  to  Sal- 
lisaw,  Indian  Territory,  After  four  years 
there,  in  1904,  he  came  to  Maud,  Okla- 
homa, where  he  has  since  been  in  active 
practice..  He  is  a  member  of  the  County, 
State  and  American  Medical  Societies,  and 
supports  the  principles  of  the  Democratic 
party. 

In  1886  Dr.  Bell  married  Flora  D.  Bunch, 
who   was   bom   and   reared   near   Canton, 

Ohio,  a  daughter  of  T,  J,  and 

(Potter)  Bunch,  of  Canton.  She  died  soon 
after  her  marriage,  on  the  5th  of  March, 
1887,  when  but  twenty-two  years  of  ^e. 

Henry  C.  Craig,  who  is  farming  in 
Davis  township,  Pottawatomie  county, 
bears  an  honored  record  for  service  in  the 
Civil  war,  and  is  the  grandson  of  a  Revo- 
lutionary officer,  Captain  James  Craig,  who 
served  with  General  Washington.  He  was 
born  at  sea  near  the  island  of  Jamaica  of 
Scotch-Irish  parents.  Absalom  Craig,  his 
son,  was  born  and  reared  near  Baltimore, 
Maryland,  but  his  wife,  Matilda  Silvers, 
was  from  Harrisburg,  Pennsylvania,  and 
both  are  now  deceased,  the  former  dying  in 
Morgan  county,  Ohio,  when  but  forty-two 


years  old,  and  the  latter  was  forty-eight  at 
the  time  of  her  death.  They  were  Presby- 
terians, and  he  followed  the  calling  of  a 
blacksmith  and  voted  with  the  Whig  party. 
Of  their  seven  children,  five  sons  and  two 
daughters,  one  son,  John,  was  with  Gen- 
eral Sherman  on  his  famous  march  to  the 
sea  during  the  Civil  war,  going  from  Rock 
Island,  Illinois,  as  a  member  of  the  Fourth 
Illinois  Cavalry. 

Another  of  the  sons  who  valiantly  fought 
for  his  country  in  the  strife  between  the 
north  and  the  south,  Henry  C.  Craig,  was 
bom  in  Morgan  county,  Ohio,  May  30, 
1833,  and  in  his  boyhood  days  he  attended 
the  old  pioneer  schools  there,  the  school 
which  he  attended  having  been  a  little  \og 
structure  furnished  with  slab  seats  resting 
on  pegs,  and  his  teachers  were  particularly 
dexterous  in  the  use  of  the  long  supple 
switches.  At  the  call  of  Lincoln  for  thirty 
thousand  volunteers  in  1861  he  left  his  old 
home  in  Morgan  county  to  join  an  Ohk> 
cavalry  company,  but  as  it  was  not  accept- 
ed by  the  govemor,  Mr.  Craig  transferred 
to  the  Second  West  Virginia  Cavalry,  Com- 
pany E,  under  Captain  Andrew  Scott  and 
Colonel  Bales,  and  he  saw  much  hard  fight- 
ing in  the  Old  Dominion  state.  For  three 
years  and  three  months  he  continued  as  a 
brave  and  loyal  soldier,  in  that  time  partid- 
pating  in  many  of  the  memorable  battles  of 
the  war,  including  those  of  the  Shenandoah 
valley  and  the  engagement  at  Winchester, 
where  his  comrades  fell  on  every  side  and 
his  own  horse  was  killed.  Receiving  his 
honorable  dischai^e  at  Wheeling,  West  Vir- 
ginia, in  December,  1864,  as  a  commissary 
sergeant,  he  returned  to  his  home  and  to 
his  former  occupation  of  farming,  but  short- 
ly afterward,  in  1865,  he  went  to  Browns- 
ville, Missouri,  where  he  farmed  until  his 
removal  to  Oklahoma  in  1897.  He  was 
among  the  first  to  establish  his  home  in 
Pottawatomie  county,  where  he  purchased 
one  hundred  and  sixty  acres  for  eleven  hun- 
dred and  fifty  dollars,  and  later  he  paid 
six  hundred  and  seventy  dollars  for  a  tract 
of  forty  acres.  The  Roosevelt  Farm,  as  ' 
his  homestead  is  known,  is  one  of  the  b^t 
farms  in  Davis  township  and  lies  four  and 
a  half  miles  north  of  Shawnee.    It  is  mostly 
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creek  bottom  land,  well  adapted  to  the  rais- 
ing of  alfalfa  and  other  products  of  the 
southwest,  and  the  rich  and  fertile  land  is 
under  an  excellent  state  of  cultivation. 

Mr.  Craig  has  been  twice  married,  wed- 
ding first,  in  1855,  Lee  Ann  Cobum,  who 
was  bom  in  Morgan  county,  Ohio,  and  died 
in  i86t,  when  but  twenty-six  years  of  age. 
She  left  three  sons,  but  only  two  are  now 
living,  Simon  and  Willie,  the  former  resid- 
ing in  California  and  the  latter  on  the  old 
Silvers  homestead  in  Morgan  county,  Ohio, 
On  the  15th  of  August,  1870,  Mr.  Craig 
married  Nancy  E.  Caton,  who  was  bom 
and  reared  in  Cooper  county,  Missouri,  but 
her  parents,  Thomas  and  Elizabeth  (Low- 
rey)  Caton,  were  from  Virginia.  They  be- 
came farming  people  in  Missouri,  and  the 
father  died  in  that  state  at  the  age  of  sixty 
years,  the  mother  surviving  until  her  sev- 
enty-sixth year.  They  were  Methodists  in 
their  religious  belief,  and  of  their  family 
of  seven  children  four  are  living  at  the 
present  time.  Among  those  who  have  passed 
away  were  two  Union  soldiers,  Nathaniel 
and  Ben,  the  latter  dying  in  Arkansas.  Of 
the  nine  children  bom  to  Mr.  and  Mrs. 
Craig  five  are  living :  Ben  W.,  engaged  in 
railroad  work;  Minnie  May,  a  stenogra- 
pher ;  Henry  C,  Jr.,  Mary  Gertrude  and  C. 
Raymond,  at  home.  A  son,  John  D,,  died 
when  a  young  man  of  twenty-six,  and  a 
daughter,  Melissa,  lived  to  the  age  of 
thirty.  The  other  two  died  in  childhood. 
Mr.  Craig  is  a  Republic{(n,  as  was  also  his 
father,  and  is  a  stanch  and  true  supporter 
of  such  principles  and  a  strot^  Roosevelt 
man.  He  is  one  of  Davis  township's  best 
known  and  most  valued  citizens. 

Mendious  Platz  has  been  numbered 
among  the  agriculturists  of  Pottawatomie 
county  for  a  number  of  years,  and  during 
three  years  he  served  his  township  of  First 
as  its  trustee,  a  stanch  and  tme  Republican. 
He  came  to  the  territory  of  Oklahoma  in 
1893,  at  the  opening  of  the  Cherokee  Strip, 
and  nine  years  ago  he  became  a  resident  of 
Pottawatomie  county. 

Mr.  Platz  was  born  in  LaGrange  county, 
Indiana,  near  LaGrange  Center,  in  1857,  a 
son  of  an  Indiana  farmer,  Phillip  Platz,  who 
was  bom,  however,   in   Pennsylvania,  but 


became  one  of  the  early  residents  of  La- 
Grange county,  and  from  there  after  many 
years  he  went  to  Kansas,  dying  in  Douglas 
county,  near  Lawrence,  of  that  state.  His 
wife,  nee  Catherine  Sipe,  yet  survives  him, 
and  has  now  reached  the  advanced  age  of 
eighty-two  years,  residing  in  Douglas  coun- 
ty. Mendious  Platz  was  one  of  their  nine 
children,  three  sons  and  six  daughters,  and 
when  a  lad  of  eleven,  in  1868,  he  accom- 
panied his  parents  on  their  removal  to  the 
Sun  Flower  state,  completing  his  education 
and  attaining  to  mature  years  in  Douglas 
county.  During  all  these  years  he  also  as- 
sisted his  father  in  the  work  of  the  farm. 
In  1893,  with  his  wife  and  family,  he  came 
to  Oklahoma,  and  in  First  township,  Pot- 
tawatomie county,  he  now  has  a  valuable 
farm  of  seventy-five  acres,  devoted  to  the 
raising  of  many  varieties  of  fmit,  and  the 
place  IS  known  as  the  Hoosier  Fruit  Farm. 

Just  after  attaining  the  age  of  maturity 
Mr.  Platz  married  Margaret  Waner,  who 
was  bom  in  Montgomery  county,  Indiana, 
and  they  had  eleven  living  children,  three 
sons  and  eight  daughters,  namely:  Ifoward, 
Bessie,  Peari,  Nellie,  Sylvia,  Lola,  Ora, 
OUie,  Gladys  and  Fern.  One  son,  Leslie, 
was  killed  on  the  railroad  when  twenty-two 
years  old.  He  was  a  young  man  of  great 
promise,  loved  by  all  who  knew  him,  and 
his  sudden  death  was  a  terrible  affliction  to 
his  family.  Mr.  Platz  is  a  member  of  the 
fraternal  order  of  Odd  Fellows,  Lodge 
No.  24. 

J.  D.  GiLLiLAND,  an  agriculturist  in 
Eason  township,  was  bom  in  Barren  coun- 
ty, Kentucky,  in  1859,  and  his  parents, 
David  and  Fribie  (Mingard)  GilHland  were 
also  .natives  of  that  commonwealth,  and 
there  they  spent  their  lives  and  died.  In 
their  family  were  five  children,  four  sons 
and  a  daughter, 

J.  D.  Gilliland  spent  the  first  seventeen 
years  of  his  life  on  the  home  farm  in  Ken- 
tucky, and  then  went  to  Wright  county, 
Missouri,  from  whence  he  later  went  to 
Webster  county,  that  state,  and  from  there 
to  Texas,  where  he  rode  the  range  as  a 
cowboy  for  some  time.  From  Texas  he 
became  one  of  the  early  pioneers  of  Indian 
Territory,  locating  there  as  early  as  1882, 
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and  after  living  for  a  time  at  Leon  he  went 

to  Burneyvilie  and  from  there  to  McGee. 
In  1897  he  came  to  Pottawatomie  county, 
Oklahoma,  and  in  Eason  township  he  now 
owns  a  well  cultivated  and  valuable  home- 
stead farm,  one  of  ils  principal  features 
being  its  large  and  well  bearing  orchard  of 
twenty  acres,  in  which  he  raises  all  the 
standard  varieties  of  fruits  grown  in  this 
section,  including  many  varieties  of  apples. 

During  his  residence  in  Indian  Territory, 
in  1886,  Mr.  Gilliland  wedded  Nancy  But- 
tram,  who  was  born  in  Arkansas,  but  was 
reared  and  attended  school  in  Indian  Ter- 
ritory, and  they  have  had  six  children. 
namely:  Margie,  John,  Buford.  Zeland, 
Ruby  and  J.  D.,  Jr.  Mr.  Gilliland's  politics 
are  Democratic,  and  during  three  years  he 
served  his  township  as  a  trustee  with  an 
excellent  .record.  He  is  a  member  of  the 
Independent  Order  of  Odd  Fellows  and  of 
the  Christian  church. 

M.  P.  Hatch,  manager  of  the  Blue  Rib- 
bon Creamery,  at  Shawnee.  Oklahoma,  was 
born  in  Chenango  county,  Illinois,  in  1870, 
son  of  T.  O.  Hatch,  a  native  of  Ohio,  who 
was  a  soldier  in  the  Civil  war,  being  a  mem- 
ber of  an  Illinois  regiment  and  making  an 
excellent  miUtary  record.  After  the  close 
of  the  war  he  went  to  western  Kansas,  lo- 
cating a  homestead  in  Finney  county.  There 
in  the  wilds  of  the  plains  of  the  west,  which 
but  a  few  >ears  before  had  been  indicated 
on  the  maps  of  the  common  schools  as 
"The  Great  American  Desert."  he  set  out 
to  make  for  himself  a  home.  Notwith- 
standing the  hot  winds,  dry  seasons,  grass- 
hoppers and  occasional  cyclones,  he  had 
the  courage  to  brave  all,  and  finally  suc- 
ceeded in  securing  his  homestead  and  some 
school  lands  which  became  valuable.  He 
married  Mary  Moffat,  a  native  of  Pennsyl- 
vania, who  made  for  him  a  most  true  and 
worthy  helpmate,  and  did  her  full  share  in 
the  early  homestead  days  in  Kansas.  They 
were  the  parents  of  five  children — two  sons 
and  three  daughters. 

He  of  whom  this  sketch  is  especially  writ- 
ten. M.  P.  Hatch,  was  reared  to  farm  labor 
on  the  homestead  taken  up  by  his  father 
and  attended  the  public  schools,  whenever 
opportunity  afforded  the  chance.  Subse- 
quently he  went  to  Hutchinson,  Reno  coun- 


ty, Kansas,  where  he  served  a  seven-year 
apprenticeship  learning  the  trade  of  a  baker, 
together  with  the  art  of  making  ice  cream 
and  kindred  delicacies,  and  mastered  all  the 
details  of  this  business.  In  1901  he  estab- 
lished an  ice  cream  business  at  Shawnee 
and  three  years  later  his  present  extensive 
plant  was.  founded.  This  is  in  the  south 
part  of  the  city ;  it  is  conducted  in  a  build- 
ing thirty-six  by  sixty  feet  and  two  stories 
high.  Here  he  handles  milk,  cream  and  ice 
cream,  the  milk  being  brought  in  many 
miles  from  the  surrounding  country  by  the 
farmers,  as  well  as  by  train.  The  amount 
of  milk  purchased  in  the  season  of  such 
work  is  upon  an  average  of  five  thousand 
pounds  a  day.  which  makes  a  monthly  busi- 
ness of  three  thousand  dollars,  paid  out  for 
milk  and  cream.  All  of  the  latest  methods 
known  to  modern  sanitary  science  is  here 
employed.  The  trade  is  an  extensive  one, 
and  is  handled  on  excellent  business  prin- 
ciples. When  Mr.  Hatch  came  to  Shawnee 
he  was  involved  in  debts  amounting  to  more 
than  five  hundred  dollars,  but  through  his 
enterprise  and  hard  work  has  cleared  him- 
self from  the  debt  and  is  now  well-to-do, 
owning  a  good  home  and  lucrative  business. 

He  was  married  in  Finney  county,  Kan- 
sas, in  March,  1904,  to  Matilda  Johorum,  a 
native  of  Iowa,  but  reared  and  educated  in 
Kansas.  The  five  children  bom  of  this 
union  are:  Raymond  O.,  Alma  L.,  Regi- 
nald, Majorie,  Theodore  L.  The  parents 
are  both  connected  with  the  Methodist  Epis- 
copal church  and  number  their  friends  in 
the  vicinity  of  Shawnee  by  the  hundreds. 

Charles  M.  Taylor.  Of  the  railroad 
officials  of  the  great  trunk  lines  in  Okla- 
homa, several  are  located  at  Shawnee, 
which,  though  fifteen  years  ago  without  a 
railroad,  is  now  one  of  the  principal  rail- 
road centers  of  the  state.  This  being  the 
division  point  of  the  Choctaw  Division  of 
the  Rock  Island  System,  one  of  the  leading 
railroad  men  with  offices  in  this  cit)'  is 
Charles  M.  Taylor,  who,  on  April  1,  1907, 
was  promoted  to  the  position  of  superin- 
tendent of  motive  power  for  the  division. 
He  is  a  capable  and  experienced  railroad 
man,  and  in  the  mechanical  department  has 
worked  his  way  up  from  the  bottom.  Bom 
in  Baltimore,  Maryland,  May  25.  i860,  son 
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of  Edward  and  Mary  (Sowers)  Taylor, 
both  natives  of  the  same  state,  he  accom- 
panied the  family  to  St.  Louis,  Missouri, 
when  he  was  seven  years  old,  and  was 
reared  in  that  city,  receiving  his  education 
in  the  public  schools.  He  began  the  work 
which  has  finally  led  to  the  promotion  above 
mentioned,  when  he  was  seventeen  years 
old,  in  the  shops  of  the  Iron  Mountain  Rail- 
road at  St.  Louis,  and  during  the  following 
years  was  employed  by  various  railroad 
companies  and  in  capacities  of  increasing 
responsibility.  Beginning  with  the  Santa 
Fe  in  April,  1886,  as  machinist,  he  finally 
reached  the  position  of  mechanical  super- 
intendent of  the  western  grand  division  at 
La  Junta,  Colorado.  December  15,  1906, 
he  was  led  to  accept  the  position  of  master 
mechanic  of  the  Choctaw  Division  for  the 
Rock  Island,  and  a  few  weeks  later  was 
promoted  to  his  present  position.  Since 
coming  to  Shawnee  he  has  identified  him- 
self as  closely  as  his  duties  permit  with  the 
active  citizenship  of  the  city.  In  Masonry 
he  is  a  Knight  Templar  and  a  Shriner.  In 
1888  he  was  married  to  Miss  Edna  Hem- 
don,  a  native  of  Missouri,  and  they  have 
two  daughters.  Fay  and  Lucile. 

Rev.  Lindsay  C.  Wolfe.  At  Shawnee 
the  Baptist  church  is  presided  over  by  the 
Rev.  Lindsay  C.  Wolfe,  one  of  the  most 
energetic  and  effective  workers  for  the 
church  in  the  new  state.  The  splendid  new 
church  building:  in  Shawnee,  nearing  com- 
pletion at  this  writing,  is  a  monument  to 
his  leadership  and  the  growth  and  zeal  of 
the  Baptist  congregation  of  this  city.  Dur- 
ing the  recent  campaign  the  cause  of  pro- 
hibition had  one  of  its  most  able  advocates 
in  the  pastor  of  this  church,  who  urged  the 
principles  from  the  public  platform  and  also 
did  yeoman's  service  in  directing  public 
opinion  to  the  desired  decision  on  this  ques- 
tion. He  was  an  untiring  worker  and  con- 
tributed not  a  little  to  the  final  triumph. 
Rev.  Mr.  Wolfe  has  been  in  charge  of  the 
Baptist  church  at  Shawnee  since  1904.  He 
has  done  the  work  of  missionary  and  or- 
ganizer here,  and  has  increased  his  church 
membership  from  236  to  760  in  1907.  His 
ability  in  the  pioneer  work  of  the  church 
has  gained  him  a  place  on  the  territorial  or 


state  board  of  missions,  on  which  he  has 
served  six  years,  and  at  the  present  time  is 
chairman  of  the  Baptist  educational  com- 
mittee of  the  state  for  the  purpose  of  devel- 
oping the  educational  interests.  It  is  also 
part  of  the  plan  of  the  committee  to  locate 
a  Baptist  university  in  the  new  state. 

Rev.  L.  C.  Wolfe  is  a  minister  of  varied 
interests  and  ability,  and  as  a  young  man 
has  made  a  large  success  of  the  profession 
to  which  he  devoted  himself.  Of  an  old 
southern  family  of  broad  culture  and  social 
prominence,  he  was  born  at  Mount  Sterling, 
Montgomery  county,  Kentucky,  April  14, 
1873.  His  grandfather,  Ezra  M.  Wolfe, 
had  at  one  time  been  a  prominent  dry  goods 
merchant  of  Charlottesville,  Virginia.  At 
the  old  university  town  last  mentioned  was 
born  the  only  son  of  this  merchant,  J.  B. 
Wolfe,  who  was  a  physician,  a  university 
graduate,  and  a  man  of  unusual  ability.  He 
died  June  20,  1906.  His  wife,  who  before 
her  marriage  was  Sarah  Horton  Wilson, 
was  also  of  an  old  Virginia  family,  but  she 
herself  was  reared  in  Tennessee.  She  is 
still  living.  Lindsay  C.  Wolfe  was  edu- 
cated largely  at  home,  under  his  father's 
direction,  and  later  graduated  from  the  law- 
department  of  Richmond  College  in  1891, 
and  for  eight  years  was  a  successful  prac- 
ticing lawyer  in  Giles  county,  Virginia.  It 
was  at  the  end  of  this  time  that  he  felt 
called  to  preach  and  in  preparation  for  the 
work  attended  the  Southern  Baptist  Sem- 
inary at  Louisville  three  years.  His  first 
charge  as  pastor  was  at  Vinita  in  Indian 
Territory,  where  he  continued  until  his  ac- 
ceptance of  the  post  at  Shawnee.  Rev.  Mr. 
Wolfe  was  married,  December  30,  1891,  to 
Miss  Cynthia  E.  Shumate,  a  daughter  of 
Kenley  Shumate,  one  of  the  old  residents 
of  Giles  county,  Virginia,  and  a  veteran 
of  the  Civil  war.  Mrs.  Wolfe  is  a  graduate 
of  a  well  known  school  in  Virginia,  and  a 
woman  of  culture  who  has  co-operated 
heartily  with  her  husband  in  his  work.  They 
have  two  children,  Joseph  Roger,  bom  June 
24,  1893,  and  Ira  Clay,  bom  February  24, 
1895.  Rev.  Mr.  Wolfe  is  affiliated  with  the 
Masonic  order,  having  been  initiated  in 
John  Dare  lodge,  the  oldest  lodge  of  the 
state  of  Virginia,  and  is  now  a  member  of 
the  lodge  at  Vinita. 
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Edgar  B.  Herndon,  of  Idabel,  who  is  the 
present  capable  register  of  deeds  for  Mc- 
Curtain  county,  Oklahoma,  went  to  that 
state  while  it  was  yet  a  territory,  in  1890, 
from  Sevier  county,  Arkansas,  where  near 
Ben  Lomand  his  birth  occurred  December 
29,  1871.  He  is  the  son  of  Harrison  Hem- 
don,  who  was  a  native  of  Orange  county, 
Virginia,  bom  in  1830,  and  just  prior  to 
the  breaking  out  of  the  Civil  war  in  1861  he 
left  the  Old  Dominion  state  and  took  up 
his  residence  in  Sevier  county,  Arkansas, 
When  the  war  came  on  he  enlisted  in  the 
Confederate  cause,  believing  that  his  posi- 
tion was  rightly  taken.  He  was  a  captain 
of  an  infantry  company,  and  he  served 
through  the  thickest  of  the  deadly  conflict 
east  of  the  Mississippi  river.  At  the  ter- 
mination of  the  disastrous  war,  he  returned 
and  followed  the  carpenter  and  bridge 
building  business,  which  he  pursued  until 
advancing  age  forced  him  to  retire  to  his 
farm,  and  he  died  in  the  month  of  Feb- 
ruary, 1906.  As  a  citizen  he  was  without 
ambition  other  than  to  be  law-abiding.  He 
was  interested  in  all  civilizing  and  enlight- 
ening agencies  and  in  political  choice  he  was 
a  consistent  supporter  of  the  old-fashioned 
Democracy.  He  was  married  to  Alice  Rob- 
inson, a  resident  now  of  Idabel.  Their 
children  were:  Robert  F.,  of  Sevier  coun- 
ty, Texas;  Charles  H.,  of  Idabel,  Okla- 
homa ;  Quintus,  of  Garvin,  Oklahoma ; 
Clara,  wife  of  Mr.  Conger,  of  Prescott, 
Arkansas;  Lona,  who  married  Mr.  Bag- 
gerly  and  died  near  Prescott,  Arkansas ; 
John  C. ;  Ezekiel,  of  McCurtain  county, 
Oklahoma;  Edgar  B. ;  and  Sidney  J.,  of 
Idabel,  Oklahoma. 

Edgar  B.  Hemdon  received  his  education 
at  the  public  schools  and  was  under  the 
paternal  roof  until  nineteen  years  of  age, 
when  he  came  to  the  Choctaw  Nation  and 
became  a  clerk  at  Lukfata,  then  Shawnee- 
town,  and  finally  to  old  Fowlerville,  near 
W  bee  lock,  where  he  was  located  twelve 
years,  selling  goods  for  himself  a  greater 
portion  of  the  time.  He  was  also  married 
there,  and  when  he  ceased  to  be  a  mer- 
chant he  became  a  farmer  and  stock  man. 
He  was  thus  engaged,  when  he  won  the 
nomination  and  final  election  to  his  present 
office.     He  made  the  race  for  the  election 


K>  the  office  of  register  of  deeds  of  Mc- 
Curtain county  against  three  opponents  and 
won  the  nomination  from  the  Democratic 
party,  defeating  the  Republican  opponent 
at  the  September  election  by  four  hundred 
and  sixty  votes,  he  being  the  high  man  of 
his  party  ticket.  The  people  made  no  error 
In  voting  for  him,  for  his  official  duties  are 
seen  to  without  fault  or  favor  to  any  fac- 
tion. In  his  fraternal  relations  Mr.  Hem- 
don is  identified  with  the  Masonic  Lodge, 
No.  170,  of  Vatliant,  with  Odd  Fellows, 
Knights  of  Pythias  and  Woodmen  of  the 
World. 

Of  his  family  relation  it  should  be  re- 
corded in  this  connection  that  he  married. 
May  3,  1896,  Mrs.  Lucy  Townsend,  a  Choc- 
taw lady  and  the  widow  of  W.  J.  Town- 
send,  whose  children  are  Charles,  deputy 
register  of  deeds ;  Sarah,  wife  of  E.  A. 
Tacker ;  Susie ;  Clark  and  Benjamin.  The 
issue  of  the  marriage  of  Mr.  and  Mrs. 
Hemdon  is  as  follows:  Alice,  Harrison, 
James,  Maud,  Clara,  and  Lucile  Fay,  who  is 
deceased. 

John  R.  White,  of  Idabel,  a  leading 
merchant  of  the  county  seat  of  McCurtain 
county,  was  born  near  Ciarksville,  Texas, 
November  23,  1858.  He  was  a  farmer's 
son  and  received  a  hmited  education  in  the 
country  schools,  being  a  resident  of  Red 
River  county  until  his  advent  to  the  Choc- 
taw Nation  in  1891. 

William  S.  White,  the  father,  was  born 
in  Alabama  in  1834.  a  son  of  a  planter  in 
humble  circumstances.  He  was  educated 
in  accord  with  the  family  station,  and 
served  through  the  rebellion  in  the  Confed- 
erate army  as  a  Texas  soldier,  to  which 
state  he  bad  gone  in  1857.  The  father's 
name  was  John  C.  White,  and  he  passed 
away  at  Greenwood,  Louisiana,  and  had 
no  other  surviving  children.  William  S. 
White  married  Frances  Stiles,  by  whom 
children  as  follows  were  born:  John  R.; 
Joseph,  of  Foreman,  Arkansas ;  William  R^ 
deceased ;  Laura  A.,  wife  of  Clarence  B. 
Aydelotte,  The  father  died  in  Texas  in 
1890,  and  the  mother  resides  in  Idabel, 
Oklahoma. 

Of  Mr,  White's  mother's  people  it  should 
be  added  that  they  were  among  the  pioneer 
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settlers  of  the  famous  Red  River  county 
section  in  Texas,  to  which  country  her 
father  went  at  a  very  early  day  and  he, 
John  Stiles,  opened  a  farm  there  and  was 
among  the  element  who  planted  civilization 
there.  Before  going  to  Texas  the  family 
was  under  the  protection  of  Ft.  Towson, 
just  across  the  Red  River  in  the  Choctaw 
Nation,  as  the  country  was  then  overrun 
by  fugitives  from  justice  and  other  unde- 
sirable persons. 

John  R.  White  remained  at  home  with  his 
parents  on  the  farm  until  he  had  reached 
his  majority  and  he  had  engaged  in  farm- 
ing himself  but  had  not  succeeded  in  gain- 
ing much  capital  upon  his  coming  into 
Oklahoma.  On  August  17,  1891,  he  was 
married  to  one  of  the  citizens  of  the  Choc- 
taw Nation.  He  here  engaged  in  the  stock 
business  and  was  undisturbed  in  it,  pros- 
pered and  became  a  somewhat  extensive 
cow  man.  In  a  few  years  he  embarked 
in  the  mercantile  business  at  Harris,  a  coun- 
try trading  point  near  Red  river,  and  in 
partnership  with  Mr.  Coleman  built  up  a 
prosperous  business.  When  the  Frisco  rail- 
road was  constructed  through  the  country 
and  established  a  station  at  Idabel,  he  was 
one  of  the  first  men  to  identify  himself  with 
the  future  county  seat.  Here  he  invested 
much  of  his  vacant  property  and  opened  the 
first  business  house  in  the  new  place. 
Within  a  few  years  his  quarters  became  too 
small  to  accommodale  his  increasing  trade  ■ 
and  he  erected  a  brick  building,  fifty  by  one 
hundred  feet,  on  one  of  the  main  corners 
of  the  town  and  in  which  he  has  since  con- 
ducted his  business. 

Mr.  White  has  been  actively  engaged  in 
the  affairs  of  Idabel  in  other  ways  than  a 
■  builder,  having  developed  and  organized 
the  First  National  Bank  of  the  town,  was 
a  member  of  the  first  council  of  the  town 
and  served  four  years  on  the  board  of  edu- 
cation. He  is  a  member  of  the  Masonic 
order,  in  which  he  has  attained  the  thirty- 
second  degree,  and  of  the  Knights  of 
Pythias  and  Woodmen  of  the  World. 

Of  his  domestic  relations  it  may  be  stated 
in  this  connection  that  he  was  married 
August  17,  1891,  to  Lena  Simpson,  a 
daughter  of  Tuck  and  Jency  (Hampton) 
Simpson.     Mrs.  Simpson  was  a  Choctaw 


and  Mr.  Simpson's  people  were  emigrants 
from  Ireland.  Mr.  and  Mrs.  White  have 
children:    Julius,  May,  Ola  and  Tuck. 

All  in  all  the  career  of  Mr.  White  has 
been  one  marked  with  hardships,  but  at  al- 
most every  step  of  the  way  he  has  suc- 
ceeded in  gaining  his  point  and  to-day 
stands  as  a  Uving  monument  of  what  a  man 
niay  accomplish  on  free  American  soil  if  he 
possesses  the  right  elements  of  success  and 
will  work  honorably  toward  that  end. 

Edward  L.  Nelson,  of  Idabel,  the  county 
treasurer  of  McCurtain  county,  Oklahoma, 
and  a  settler  who  came  in  from  Sevier 
county,  Arkansas,  was  bom  in  Lauderdale 
county,  Alabama,  February  23,  1848.  He 
is  descended  from  the  Tennessee  Kelsons, 
for  his  grandfather  was  a  native  of  that 
state,  while  his  father,  Robert  Nelson,  was 
born  in  Alabama.  The  latter  was  bom  in 
1813,  was  reared  during  the  closing  terri- 
torial days  of  Alabama,  and  as  a  Imv  saw 
the  early  years  of  statehood  in  that  famous 
commonwealth,  and  there  married  Polly 
Norvell.  About  ten  years  prior  to  the  great 
Civil  war  they  moved  to  Tishomingo  county, 
Mississippi,  where  he  continued  to  reside 
and  ply  the  trade  of  a  shoemaker.  There 
he  lost  his  wife  in  1856,  and  in  Dumas, 
Mississippi,  he  passed  away  himself  in  1890. 
From  1861  to  the  fall  of  Fort  Donelson 
in  February,  1862,  Robert  M.  Nelson  was  a 
private  soldier  in  the  Twenty-third  Mis- 
sissippi infantry,  entering  the  Confederate 
service  at  the  age  of  forly-eight  years  and 
being  exchanged  after  the  Fort  Donelson 
fight  and  discharged  from  the  army  on 
account  of  age  limit.  He  was  a  man  of 
strong  physique,  and  although  he  had  led 
a  sedentary  life  he  maintained  unusual  vital- 
ity almost  up  to  the  threshold  of  his  cen- 
tennial year.  By  his  marriage  to  Polly 
Norvell  he  became  the  father  of:  Eliza- 
beth, of  ElUs  county,  Texas,  wife  of" 
Thomas  A.  Dandridge;  John  A.,  killed  at 
the  battle  of  Baker's  Creek  in  1863;  Lydia, 
of  Greenville,  Mississippi,  wife  of  B.  F, 
Perry ;  Edward  L.,  of  this  review ;  Luther 
C,  of  Brashear,  Texas:  and  Emily,  who 
married  G.  D.  Feagin,  of  Seagoville,  Texas, 
The  youth  of  Edward  L.  Nelson  was 
passed  in  Tishomingo  and  Tippah  counties. 
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Mississippi.  His  time  was  consumed  large- 
ly with  enterprises  o£  an  industrial  charac- 
ter and  with  some  phases  of  Social  employ- 
ment not  on  the  program  of  a  youth  with 
moral  upright  intentions.  The  presence  of 
a  stepmother  in  the  home  failed  to  stir  in 
him  the  most  loyal  and  deepest  filial  emo- 
tions in  his  youthful  breast,  and  he  longed 
for  an  opportunity  to  free  himself  from  a 
situation  full  of  unhappiness  to  him  and 
chance  the  future  with  the  stern  realities 
of  life.  The  schools  of  his  youth  had  not 
inspired  Mr.  Nelson  to  an  effort  to  acquire 
an  education,  and  the  excitement  of  the 
Civil  war  beckoned  him  to  a  participation 
in  the  conflict,  so  that  when  his  father  gave 
his  consent  to  enlist  he  did  so  joyously,  and 
in  August,  1863,  he  enrolled  in  the  Seventh 
Mississippi  Cavalry  Regiment,  commanded 
by  Col.  E.  A.  Cox.  This  was  a  state  militia 
regiment  and  was  placed  under  General 
Brandon  and  saw  some  active  service  in 
the  field,  even  going  outside  of  the  state 
and  skirmished  and  fought  battles  in  Ten- 
nessee and  Alabama.  He  was  in  the  en- 
gagement at  Brice's  Cross  Roads,  and  when 
the  war  ended  was  paroled  at  Tupalo,  Mis- 
sissippi. At  the  war's  end  Mr,  Nelson  was 
yet  a  sturdy  youth  of  but  seventeen  sum- 
mers, without  education,  but  with  consid- 
erable experience  with  the  world's  ways  and 
with  a  desire  to  know  and  to  be  known. 
He  entered  a  country  school  whose  teacher 
was  about  his  own  age,  and  started  with 
the  multiplication  table.  Encouraged  by  a 
good  teacher  to  believe  that  he  had  the 
metal  in  him  to  make  a  useful  man,  he 
applied  himself  diligently  and  in  twenty 
months  became  able  to  get  a  third  grade 
certificate  and  was  encouraged  to  make  his 
home  in  school.  This  was  the  beginning 
of  a  long  and  eminently  successful  career 
as  an  educator,  for  he  taught  seventeen 
years  in  Mississippi,  then  went  west  to 
Sevier  county,  Arkansas,  where  he  taught 
fifteen  years  more,  and  finally  served  three 
years  in  the  schools  of  the  Choctaw  Nation, 
finishing  his  work  in  1906  with  the  princi- 
palship  of  the  Valliant  school.  While  in 
Arkansas  he  taught  twenty-four  schools  in 
twelve  years,  and  made  and  gathered  a  crqp 
each  year.  For  six  years  he  was  the  only 
teacher  employed  by  a  certain  school  dis- 


trict, and  whatever  may  be  said  compli- 
mentary of  his  work  as  an  instructor,  his 
real  forte  was  keeping  order.  Order  is 
Heaven's  first  law,  and  the  rule  applied  in 
the  school-room  in  which  E.  L.  Nelson 
taught.  As  a  means  of  securing  order  he 
was  friendly  toward  moral  suasion,  but  he 
kept  himself  so  familiar  with  the  old  time 
methods  of  handling  obstreperous  and  bul- 
lying boys  that  when  moral  suasion  failed 
he  resorted  to  the  birch,  and  such  occasions 
were  sometimes  celebrated  by  the  patrons  of 
his  school  as  the  achievements  of  an  impor- 
tant victory  for  peace  and  order  in  the 
community.  A  third  of  a  century  in  the 
school- rooms  of  the  South  so  familiarized 
Mr.  Nelson  with  the  various  subjects  to  be 
taught  as  to  almost  make  him  a  text-book, 
and  his  career  among  the  natives  of  the 
frontier  of  Arkansas  gave  him  so  varied 
an  experience  that  he  was  regarded  as  an 
authority  on  matters  of  school  government, 
and  he  was  so  held  by  teachers  of  institutes 
and  other  educational  bodies  where  he  was 
wont  to  attend. 

On  coming  to  Oklahoma  in  1903  Mr, 
Nelson  leased  a  tract  of  land  in  the  moun- 
tain country  north  of  Valliant  in  McCur- 
tain  county,  and  was  there  engaged  in  farm- 
ing and  Stock  raising  until  1906.  That 
year  his  faithful  wife  died,  and  he  was  soon 
called  to  take  the  Valliant  school  and  aban- 
doned farming.  From  this  school  room  he 
was  elected  county  treasurer,  and  took  his 
office  with  the  beginning  of  the  statehood 
affairs.  The  Democrats  of  McCurtain 
county  have  entrusted  to  his  care  and  keep- 
ing the  funds  of  the  wealthy  county  and  the 
proper  conduct  of  one  of  their  most  im- 
portant offices.  He  with  his  highly  compe- 
tent deputy  are  fulfilling  the  sanguine  ex- 
pectations of  their  political  and  civil  friends. 

Another  important  epoch  in  this  man's  ca- 
reer was  his  marriage,  January  8,  1870,  to 
Martha  A.  Robinson,  daughter  of  H.  B.  and 
Sarah  (Tigert)  Robinson,  of  Tippah  coun- 
ty, Mississippi,  but  formerly  of  Tennessee. 
Mrs.  Nelson  passed  from  all  earthly  scenes 
March  25,  1906.  She  was  the  loving 
mother  of  the  following  children :  Marvin 
C,  deputy  treasurer,  who  married  Aimie 
Knox  and  has  two  sons,  Earnest  Hubert 
and  Haskell ;  Hugh  B.,  who  married  Jessie 
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Randolph  March  i,  1906,  and  died  March 
23,  following;  William  R,,  of  Idabel,  Okla- 
homa ;  and  Luther  E.,  of  the  last  named 
place,  who  married  Jennie  Ward  and  has 
a  daughter,  Erline.  Mr.  Nelson  married 
a  Christian  lady,  a  member  of  the  Meth- 
odist Episcopal  church,  of  which  he  is  still 
a  communicant.  He  maintains  a  happy. 
Jovial  disposition  and  has  a  pleasant  word 
for  all  with  whom  he  mingles.  In  the 
community  where  he  broke  up  rowdyism 
and  restored  order  in  school  many  of  his 
warmest  friends  reside,  and  among  his 
staunch  supporters  for  office  were  his  pupils 
who  had  feh  the  force  of  his  lash  when 
doing  the  role  of  "running  the  teacher  out 
of  school."  On  October  25,  1908,  Mr.  Nel- 
son married  for  his  second  wife  Mrs.  Sallie 
E.  Davis,  of  Dennison,  Texas.  ' 

Charles  J.  Stewart,  of  Iditbel,  clerk  of 
the  district  court  of  McCurtain  county, 
Oklahoma,  is  descended  from  a  Scotch  an- 
cestor who  came  into  the  American  Colo- 
nies some  time  in  the  seventeenth  century 
and  established  his  home  in  Maryland.  He 
came  out  of  the  Highlands  of  his  native 
country  and  his  posterity,  like  that  of  con- 
temporary pioneers,  scattered  to  the  "four 
winds."  One,  Joseph  Stewart,  coming  west- 
ward, entered  Middle  Tennessee  during  the 
first  years  of  our  American  independence. 

Joseph  Stewart  was  the  grandfather. 
He  was  a  planter  of  some  note  and  married, 
both  he  and  his  wife  dying  in  Overton 
county,  Tennessee.  William  and  Joseph 
Stewart  were  the  only  surviving  issue  of 
this  marriage,  and  the  former  reared  a  fam- 
ily in  Alabama.  Joseph  Stewart  was  born 
in  Tennessee  in  1804,  was  sparingly  edu- 
cated and  married  Elmyra  Rogers,  daughter 
of  Joseph  Rogers,  another  pioneer  of  Ten- 
nessee, and  moved  to  Johnson  county,  Ar- 
kansas, in  1841,  and  there  enlisted  for  the 
service  of  the  war  with  Mexico.  He  was 
in  old  General  Taylor's  army  and  was  dis- 
charged the  evening  before  the  battle  of 
Buena  Vista,  but  participated  in  it.  He  re- 
turned to  Arkansas  and  followed  the  plow 
until  1856,  when  he  crossed  the  great  west- 
ern plains  to  California,  intending  to  engage 
in  mining  gold,  but  after   following  it   a 


short  time  he  bought  a  small  ranch  in  So- 
nora  county  and  stocked  it  with  goats  and 
sheep,  remaining  in  that  country  until  1867. 
While  in  California  he  took  an  interest  in 
politics,  and  was  elected  high  sheriff  of 
Sonora  county.  On  his  return  to  Arkansas, 
he  resumed  farming.  Previous  to  his  going 
to  California  he  was  elected  a  justice  of  the 
peace  and  constable  of  his  precinct.  He 
was  well  known  as  a  staunch  Jack  son  ian 
Democrat.  Joseph  Stewart  married  a  Ten- 
nessee lady  in  his  young  manhood's  days, 
and  his  children  who  reared  families  were: 
Mary  A,,  who  married  Lieutenant  Irvin 
Howard  and  died  in  Arkansas,  leaving  a 
family;  Jane  married  John  Bush  and  died 
in  Johnson  county,  Arkansas ;  Rachel  be- 
came Mrs.  James  Kelley,  of  Johnson  coun- 
ty, Arkansas;  Elsie  married  Matthew 
Brown,  first,  then  Bud  Howardston  and 
finally  Otho  Rhoades,  and  passed  away  in 
Johnson  county,  Arkansas ;  Lucinda  mar- 
ried Levi  Smith  and  died  in  Louisiana; 
Nancy  married  John  Grace  and  also  died 
in  Arkansas;  Charles  J,,  our  subject;  and 
Bourland,  who  passed  from  earth  in  his 
native  state. 

Charles  J,  Stewart  was  born  in  Johnson 
county,  Arkansas,  January  16.  1848,  was 
reared  on  the  farm,  and  bad  but  little  edu- 
cation until  after  the  great  Civil  war.  He 
enlisted  in  that  conflict  in  1864,  in  Hill's 
regiment,  Cabell's  brigade,  Fagan's  division, 
and  served  under  General  Price  in  the 
Trans- Mississippi  Department.  Among  the 
engagements  in  which  he  took  part  may  be 
named  Pilot  Knob,  Missouri,  where  only 
thirteen  of  his  company  answered  roll  call 
when  the  fight  had  ended.  He  was  dis- 
charged at  Marshall,  Texas,  and  returned 
home.  After  providing  for  his  parental 
household  he  set  about  gaining  an  educa- 
tion. He  entered  Ewing  Seminary  with  the 
purpose  of  preparing  for  the  ministry,  and 
after  more  than  four  years  in  that  institu- 
tion terminated  his  school  work  with  a  year 
in  old  Franklin  College,  long  since  a  de- 
funct institution.  On.  assuming  his  station 
in  life  he  first  taught  school,  and  later  was 
a  minister  of  the  Cumberland  Presbyterian 
denomination.  The  two  vocations  he  fol- 
lowed for  twenty  years  in  Arkansas,  teach- 


Digit'zed  by  V.-jOOQIC 


560 


HISTORY  OF  THE  STATE  OF  OKLAHOMA. 


ing  in  both  country  and  graded  schools, 
and  identifying  himself  with  the  progressive 
element  of  the  profession. 

It  was  in  1897  that  he  came  to  Poteau 
in  the  Choctaw  Nation  and  took  charge 
of  the  high  school  and  Indian  schools  there, 
with  his  oldest  daughter  as  his  assistant. 
They  spent  two  years  at  that  employment. 
The  next  year  he  passed  as  the  editor  of 
the  Howe  Searchlight.  Resuming  school- 
teaching,  he  taught  at  Heavener  one  term, 
then  went  to  McCurtain  county  and  taught 
a  few  months,  then  went  to  farming  near 
Idabel,  in  which  vicinity  he  has  resided 
ever  since  1902.  He  owns  both  town  and 
farm  property  and  was  elected  to  his  pres- 
ent office  as  a  McCurtain  county  citizen, 
defeating  his  opponent  in  the  general  elec- 
tion by  a  majority  of  five  hundred  votes. 
Mr.  Stewart  is  connected  with  the  Masonic 
fraternity,  being  a  Master  Mason.  '  He 
joined  John  S.  Hill  lodge  in  1873,  and  has 
demitted  through  Poteau  and  Goodwater 
and  belongs  in  Haworth.  He  is  also  a  mem- 
ber of  the  Knights  of  Pythias  and  other 
orders. 

On  December  9,  1869.  he  was  married 
in  Johnson  county,  Arkansas,  to  Mary, 
daughter  of  J.  L.  Overbey,  a  Virginian  and 
a  farmer.  Mrs.  Stewart  was  born  in  Arkan- 
sas December  19,  1850,  and  is  the  mother 
of :  Sallie,  wife  of  J.  W.  Covey ;  Charles ; 
Lizzie,  wife  of  W.  B.  Hinton ;  Nellie,  as- 
sistant county  clerk;  Lucy,  Mrs.  C.  W. 
Dickerson ;  and  Paul  and  Ben,  of  Idabel. 

Dr.  Robert  C.  Bills,  well  known  as  an 
educated  and  skillful  physician  and  surgson 
practicing  at  Soper,  has  been  a  citizen  of 
Oklahoma  thirteen  years.  He  first  cast  his 
lot  in  the  Choctaw  Nation  in  1895,  then  a 
young  doctor,  and  established  himself  on 
Crowder's  Prairie,  in  what  is  now  Choctaw 
county.  He  practiced  there  four  years  and 
at  Jackson,  Oklahoma,  another  four  years, 
and  then  located  permanently  at  Soper, 
where  he  has  since  resided  and  continued 
in  his  medical  practice.  He  is  now  one  of 
the  oldest  representatives  of  the  regular 
school  of  medicine  within  the  county. 

Dr.  Bills  was  born  in  Lamar  county, 
Texas,  September  12,  1863,  on  his  father's 
farm.    The  years  of  his  life  from  childhood 


to  manhood  were  spent  chiefly  midst  urban 
surroundings,  as  his  father,  G.  C.  Bills, 
opened  a  store  at  Sylvan,  Lamar  county,  at 
an  early  day  and  became  a  merchant  also  in 
Lockhart,  Texas,  in  after  years  and  where 
he  finally  retired  from  business  and  now 
resides.  G.  C.  Bills  was  born  in  Lewisburg, 
Tennessee,  in  1839,  and  obtained  a  fair  lit- 
erary education  and  migrated  to  Texas, 
while  yet  unmarried.  He  married  in  Lamar 
county,  Texas,  Nannie  Patton,  daughter  of 
William  Patton,  a  farmer  who  settled  there 
from  Alabama.  Mrs.  Bills  died  in  1893,  the 
mother  of  John  H.,  of  Caldwell  county, 
Texas;  Annie,  wife  of  Mr.  McClellen,  of 
Galveston ;  Dr.  Robert  C,  of  this  memoir ; 
Luther,  of  Seward,  Alaska ;  Delia,  who  mar- 
ried Jo.  Collins,  of  Greenville,  Texas;  and 
Sallie;  who  married  James  Lay,  of  Lock- 
hart,  Texas. 

It  may  be  said'  in  passing  to  the  personal 
sketch  of  Dr.  Bills  that  according  to  tradi- 
tion this  family  of  Bills  started  from  the 
remnant  of  a  family  who  while  crossing 
the  waters  of  the  Atlantic  ocean  to  Ameri- 
can shores  all  perished  save  one  small  boy, 
who  had  a  large  nose,  and  the  surviving 
passengers  dubbed  him  "Bill,"  in  honor  of 
his  prominent  feature.  The  most  remote 
descendant  of  this  family  founder  is  John 
Bills,  who  was  born  in  Tennessee  about 
1794,  married  and  became  the  father  of 
five  daughters  and  four  sons.  He  went  to 
Texas  as  the  head  of  his  family  and  estab- 
lished himself  in  Lamar  county,  where  he 
owned  slaves  during  the  final  days  of  that 
epoch,  and  died  as  a  farmer  in  1878.  All 
is  tradition  as  to  how  the  family  originated 
— yet  it  is  believed  to  be  the  true  source 
of  the  name. 

Dr.  Robert  C.  Bills  abandoned  farming 
at  the  age  of  twenty-two  years,  and  he  had 
attended  the  public  schools  before  that  time. 
When  thirty  years  of  age  he  decided  to 
study  the  science  of  medicine  in  the  office 
of  a  relative,  Dr.  J.  W.  Patton,  of  Patton- 
ville.  He  took  his  first  course  of  lectures 
in  the  Hospital  Medical  College  at  Mem- 
phis, Tennessee,  with  two  additional  courses 
in  the  University  of  Tennessee,  at  Nash- 
ville. As  soon  as  competent  he  began 
practice,  and  really  had  many  years  of 
successful  practice  before  he  finally  took  his 
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professional  degrees,  at  the  Gates  City  Med- 
ical College,  Texarkana,  in  1907.  He  is 
now  an  honored  member  of  the  Choctaw 
County  Medico-Clinical  Society. 

Fraternally  Dr.  Bills  is  a  Mason,  having 
joined  the  order  at  Bennington,  Oklahoma, 
in  Lodge  No.  19.  He  transferred  his  mem- 
bership to  Soper  lodge,  No.  345,  and  was 
elected  senior  warden,  and  has  held  that 
office  ever  since.  He  also  belongs  to  the 
Woodmen  of  the  World  and  to  the  Mod- 
em Order  of  Praetorians,  being  medical  ex- 
aminer of  both  orders,  and  also  examiner 
for  the  Northwestern  Mtitual  Life  Insur- 
ance Company. 

On  May  28,  1899.  he  was  happily  married 
to  Miss  Sarah  Le  Flore,  daughter  of  Will- 
iam Le  Flore,  a  citizen  of  the  Choctaw 
Nation.  Mrs.  Bills  was  born  in  Oklahoma, 
was  educated  here  and  is  descended  from 
one  of  the  prominent  Indian  families  of  the 
Nation.    Dr.  and  Mrs.  Bills  have  no  issue. 

jAijES  T,  Leiard,  of  Hugo,  Oklahoma,  is 
a  pioneer  white  man  of  the  newly  formed 
state,  for  he  was  a  youth  of  but  sixteen 
years  when  his  father  brought  him  hither 
in  1868  and  established  his  future  home 
among  the  Indians  of  the  Choctaw  Nation. 
This  home  was  founded  among  the  rich 
scenes  in  the  vicinity  of  Ft.  Smith,  Arkan- 
sas, where  the  parents  both  passed  away, 
the  father  in  1902  and  the  mother  in  1883, 

John  R.  Leard,  the  father,  was  bom  in 
South  Carolina  in  1822,  a  son  of  Alexander 
and  Jane  Leard.  The  grandfather  was  a 
native  of  Ireland  and  after  his  death  the 
widow  came  to  the  Choctaw  Nation  to  be 
near  two  of  her  granddaughters  who  were 
in  charge  of  relatives  there.  She  died  near 
Ft.  Smith  in  1870  at  the  age  of  eighty-seven 
years.  She  was  the  mother  of  James  O., 
who  died  in  Alabama ;  Mary  A.,  who  mar- 
ried and  died  in  that  state ;  John  R. ;  David 
E.,  deceased ;  William  A.,  who  died  in  the 
Confederate  army ;  S.  W.,  who  died  in  Mis- 
sissippi; and  Sarah  A.  and  Elizabeth  C, 
who  died  in  Alabama. 

John  R.  Leard  was  by  calling  a  farmer 
in  Alabama  and  he  engaged  in  that  when 
he  came  to  the  Indian  country  of  the  West, 
He  married  in  1851  Priscilla  Morris,  who 
bore  him :    James  T,,  of  this  notice ;  Will- 


iam A.,  who  was  drowned  in  the  Arkansas 
river;  Robert  S.,  a  merchant  of  Ft.  Smith; 
and  Andrew,  of  Tombstone,  Arizona. 

James  T.  Leard  acquired  his  education 
by  practical  experience.  The  primitive  af- 
fairs of  the  post-bellum  days  of  the  sixties 
and  early  seventies  in  this  territory  pre- 
cluded the  possibility  of  more  than  a  lim- 
ited education  for  the  youth  whose  parents 
were  without  means.  His  father's  farm  was 
his  home  until  past  his  majority,  when  he 
married  and  took  his  bride  to  a  new  place 
on  the  Arkansas  river,  near  the  mouth  of 
Sansbois,  and  established  their  first  home. 
He  remained  two  years.  He  then  moved 
to  a  farm  twelve  miles  south  of  Ft.  Smith, 
and  on  that  farm  some  fifteen  years  of  their 
lives  were  spent.  Later  they  removed  to 
Milton  and  ranched  and  farmed  several 
years  longer.  They  lived  for  a  time  in  Fort 
Smith,  Arkansas,  while  the  children  were 
finishing  their  education  and  spent  their 
summers  in  McCurlain.  When  the  allot- 
ment period  came  on  he  selected  some  of 
the  family  acres  near  Hugo,  and  in  1907 
brought  his  family  hither  and  established 
his  final  home.  The  Leard  home  is  one 
of  the  most  pretentious  of  all  Hugo  and 
vicinity.  Its  proportions*  are  simply  im- 
mense for  a  country  home  in  a  new  and 
frontier  country  and  its  dozen  or  more 
large  rooms  are  tastily  furnished  and  all 
the  fittings  shed  an  air  of  ease  and  comfort 
in  keeping  with  substantial  and  indepen- 
dent character  of  the  family. 

On  June  10,  1874,  Mr.  Leard  married 
Cora,  daughter  of  Robert  S.  and  Mary  A. 
(Moncrief)  McCarty,  Mrs,  McCarty  was 
a  Choctaw,  and  she  and  her  husband  came 
to  the  Territory  from  Alabama.  Mrs. 
Leard  and  husband  have  children :  J.  Nor- 
man, one  of  the  leading  young  business 
men  of  Hugo,  born  March  23,  1875,  in  Le 
Flore  county,  Oklahoma,  and  educated  in 
the  Indian  Schools  and  in  Henry  Kendall 
College  at  Muskogee.  He  acted  in  the  ca- 
pacity of  private  secretary  to  Governor 
Dukes  and  to  Governor  McCurtain,  and 
upon  retiring  from  politics  he  took  up  the 
real  estate  business  in  Hugo,  He  joined 
Wright  Brothers  in  a  lumber  and  sawmill 
proposition,  which  was  handled  with  much 
success  and  gained  large  returns  within  a 
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few  months.  He  is  one  of  the  stockholders 
ill  the  Wright  Lumber  Company;  the  Hugo 
Wholesale  Grocery  Company;  the  Carson 
Lumber  Company ;  and  is  a  partner  in  the 
Palace  Drug  Company  in  Hugo.  He  owns 
farms  and  sundry  other  properties  within 
Choctaw  county.  He  married  Marguerite 
Overstreet  December  i6,  1908.  Minnie,  the 
second  child  of  Mr.  and  Mrs.  Leard,  died 
at  the  age  of  sixteen  years ;  Annie  died  aged 
twenty-two  years,  as  the  wife  of  C.  A. 
Overstreet;  Walter  F,  married  Winona 
Ross,  of  Durant,  Oklahoma,  and  is  engaged 
in  the  fruit  business  there;  James  A.  re- 
sides in  McCurtain;  Helen  is  a  young 
daughter  at  home;  Robert  R.,  Terry  T., 
Laura  A.  and  Wheeler  R.  are  all  at  home. 
That  the  Leard  family  have  had  a  share 
in  the  wars  of  their  country  it  only  need 
to  be  subjoined  that  the  subject's  father 
served  as  a  soldier  in  both  the  war  with 
Mexico  and  in  the  Confederate  army  dur- 
ing the  Civil  war.  The  family  are  members 
of  the  Methodist  church  at  Hugo. 

Thomas  E.  Sanguin,  proprietor  of  the 
Choctaw  Chronicle  and  the  ex-treasurer  of 
the  Choctaw  Nation,  is  a  citizen  who  has 
been  closely  identified  with  various  features 
of  the  Indian  problem  during  the  years  just 
preceding  statehood.  He  was  born  within 
the  limits  of  Choctaw,  then  in  Kiamcha 
county,  Oklahoma,  Nevember  25,  1871.  On 
the  paternal  side  he  is  Swedish  and  on  the 
maternal  side  French,  German  and  Choc- 
taw, for  his  mother  was  a  Spring  of  Swiss 
origin,  and  his  maternal  grandmother  was 
a  Le  Flore,  originally  French. 

Charles  Sanguin,  a  Swede,  and  the  father 
of  Thomas  E.,  entered  the  Indian  Territory 
just  after  the  close  of  the  Rebellion,  set- 
tling directly  from  Kansas.  He  was  born 
in  the  Scandinavian  peninsula  and  left  the 
fatherland  to  seek  more  favorable  condi- 
tions as  offered  industrious  settlers  from 
foreign  lands  in  the  United  States.  Settling 
among  the  Choctaws.  he  devoted  himself 
to  agriculture  and  stock  raising.  Subse- 
quently he  married  Susan  Spring,  daughter 
of  William  Spring,  a  prominent  Indian  set- 
tler of  the  Nation  and  a  widely  known  gen- 
tleman and  successful  business  man.  Orig- 
inally   Mr.    Spring    was    from    Mississippi, 


where  his  birth  occurred,  and  as  a  youth  he 
accompanied  his  parents  into  their  new 
country  in  the  West.  He  took  sides  with 
the  southern  Confederacy  during  the  Civil 
war  and  served  in  Folsom's  command  as  a 
soldier  during  a  part  of  that  great  struggle. 
After  the  war  closed  Mr.  Spring  devote<l 
himself  to  farming  and  mercantile  pursuits, 
made  much  money  and  died  with  a  good  es- 
tate. When  Hugo  first  started  he  became 
interested  in  its  growth  and  owned  consid- 
erable realty  in  the  new  town.  He  married 
Miss  Le  Flore,  as  before  stated,  and  reared 
a  family  of  children. 

Charles  Sanguin  died  rather  early  in  life's 
career,  passing  away  at  the  age  of  forty- 
seven  years,  in  1883.  His  children  were : 
Thomas  E. ;  Henry  L.,  of  Hugo;  and  Will- 
iam M.,  who  resides  in  the  Chickasaw  Na- 
tion. In  time  Mrs.  Sanguin  married  Za- 
dock  Le  Flore,  who  recently  died.  The 
children  by  that  union  were:  Carrie,  wife 
of  John  Roden,  of  Choctaw  county ;  Basil, 
of  Ft.  Towson ;  Winnie,  who  married  a  Mr. 
Blankenship  and  died  with  one  child ;  Rosa, 
wife  of  William  Smith,  of  Ft.  Towson : 
Osborn,  Grace  and  Susie,  of  Ft.  Towson. 

The  public  schools  and  Spencer  .Academy, 
an  Indian  School,  provided  Thomas  E. 
Sanguin  with  a  liberal  education.  He  be- 
gan his  independent  career  as  a  clerk  for 
his  grandfather  Spring  in  a  country  store. 
He  had  been  reared  near  his  birthplace,  and 
Old  Spring  Chapel  did  its  share  in  pre- 
paring him  for  the  duties  of  citizenship. 
On  leaving  the  Spring  store  he  embarked 
in  a  mercantile  business  at  Doakesville  in 
company  with  his  cousin,  Joel  Spring, 
whose  interest  he  subsequently  purchased. 
After  five  years  in  trade  there  and  for  some 
time  after  the  disposal  of  his  business  he 
was  engaged  in  dealing  in  and  shipping 
cattle,  while  farming  also  demanded  his  at- 
tention. Being  an  Indian  himself  Mr. 
Sanguin  found  it  to  his  liking  to  take  some 
part  in  the  Indian  politics,  and  from  early 
manhood  he  did  so.  His  large  business  ex- 
perience made  him  popular  with  all  classes 
and  a  safe  candidate  for  service  under  the 
Indian  government.  He  became  a  candi- 
date for  treasurer  of  the  Nation  in  1897. 
and  being  elected  was  the  youngest  man  to 
hold  that  important  office.    He  readily  gave 
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a  bond  of  twenty  thousand  dollars,  and 
handled  for  his  people  during  the  two  years 
of  his  official  reign  between  three  and  four 
hundred  thousand  dollars  in  money.  While 
treasurer  of  the  Choctaw  Nation  he  resided 
at  Good  land,  having  moved  there  from 
Doakesville  when  he  quit  mercantile  life. 
When  Hugo  superseded  Goodtand  and  be- 
came the  railroad's  chief  town  in  the  county 
he  took  lip  his  residence  here,  and  became 
connected  directly  with  its  welfare.  He 
was  made  coal  commissioner  for  the  Choc- 
taws  by  appointment  of  the  President  of 
the  United  States  and  made  many  trips 
to  the  \ational  capital  with  other  members 
of  the  Commission,  trying  to  sell  the  coal 
lands  of  the  two  tribes,  but  no  deal  was 
ever  consummated.  After  retiring  from  the 
office  of  treasurer  he  was  appointed  by  Gov- 
ernor Dukes  royalty  collector,  giving  five 
thousand  dollars  bonds,  and  he  collected 
twenty-five  thousand  dollars  while  in  the 
service.  The  same  governor  made  him  a 
member  of  the  commission  to  formulate  a 
supplemental  agreement  to  the  Atoka 
Agreement,  and  he  made  a  trip  to  Wash- 
ington while  performing  the  work  for  which 
this  commission  was  appointed.  When  he 
went  out  of  office  as  coal  commissioner 
he  entered  the  newspaper  field  and  estab- 
lished the  Choctaw  Chronicle  in  January, 
1907,  and  he  has  been  its  business  manager 
ever  since.  This  journal  was  conducted  as 
a  weekly. 

^Ir.  Sanguin  took  his  family  allotments 
near  Goodland  and  Hugo,  a  body  of  eight 
hundred  acres,  which  is  a  part  of  the  fam- 
ily's possessions  within  the  county.  Much 
of  his  fine  lands  are  being  farmed  by  ten- 
ants, with  only  a  general  supervision  upon 
his  part.  What  but  a  few  years  ago  was 
a  wild  waste  is  now  domesticated  and  is 
approaching  the  real  dignity  of  an  eastern 
farm. 

On  December  27,  1807.  Mr.  Sanguin  was 
married  to  Zula  C.  Vaughan,  a  daughter 
of  J.  B.  and  Virginia  (Vann)  Vaughan. 
The  Vaughan  children  were:  John  S,,  of 
Texarkana:  Mrs,  Sanguin;  Willis;  Joseph, 
deceased;  Lewis,  of  Texarkana;  Ruth,  wife 
of  Chesler  W.  Miller,  of  Hugo:  and  Leo, 
of  Springfield,  Missouri.  The  issue  of  Mr. 
and  Mrs.  Sanguin  are  Clyde,  \"irginia  (de- 


ceased), Charles,  Marcia  and  Joseph.  Mr. 
Sanguin  is  a  worthy  member  of  the  Knights 
of  Pythias  fraternity. 

Enoch  Xeedh.\m,  postmaster  of  Hugo, 
Choctaw  county,  and  one  of  the  pioneers 
of  this  prosperous  and  promising  city,  was 
born  at  Kenton,  Obion  county,  Tennessee, 
on  the  27th  of  May,  1876. '  His  father, 
Enoch  Xeedham,  was  a  merchant,  bom  in 
the  same  county,  where  he  died  in  1880, 
at  the  age  of  thirty-eight.  The  widow 
Mary  J.  (Tucker)  Ncedham,  is  the  daugh- 
ter of  Stephen  Tucker,  who  died  while  en- 
gaged in  farming  near  Hackett  City,  Ar- 
kansas. The  children  of  Mr.  and  Mrs. 
Enoch  Keedham  were  as  follows:  John, 
who  died  at  Cordell,  Georgia,  and  left  a 
family;  Nellie,  wife  of  John  J.  Thomas, 
of  Talihina,  Oklahoma ;  Nannie,  Mrs.  W. 
D.  Ayres,  residing  in  Fort  Smith,  Arkan- 
sas ;  Emma,  who  is  Mrs.  W.  R.  Burns,  of 
\'an  Buren,  Arkansas;  Jessie,  who  became 
Mrs,  A.  M.  Chambers,  of  Poteau,  Okla- 
homa ;  Jennie,  wife  of  R.  L.  Cook,  of  Hugo ; 
Enoch,  of  this  sketch,  and  Collin,  a  resident 
of  Van  Buren, 

Enoch  Needham,  the  son,  left  Tennessee 
with  his  mother  in  1881  (the  year  after  his 
father's  death)  and  the  family  settled  in 
Fort  Smith,  Arkansas.  The  boy  was  then 
but  five  years  of  age,  and  it  was  at  Fort 
Smith,  Van  Buren  and  Greenwood  that  he 
obtained  his  common  school  education  and 
his  initial  experience  as  a  clerk  in  a  mer- 
cantile establishment  of  the  first  named  city. 
He  was  still  a  youth  when  the  home  of  the 
family  was  transferred  to  Tatihina,  Indian 
Territory,  where  he  was  employed  by 
Thomas  Brothers  and  by  the  King-Rider 
Lumber  Company,  of  Thomasville,  Okla- 
homa. In  1901  he  removed  to  the  new  sta- 
tion of  Hugo,  on  the  Frisco  Railroad,  in 
November  of  that  year  assuming  the  man- 
agement of  the  S.  B.  Spring  interests  in 
the  old  town  site  on  the  "west  side."  Mr. 
Needham  remained  thus  employed  until  the 
west  and  the  east  sides  were  consolidated, 
when  he  was  appointed  postmaster,  being 
the  second  to  hold  the  office.  He  was  ap- 
pointed nine  months  after  the  establishment 
of  the  office  and  soon  after  the  two  "sides" 
were  consolidated  the  office  was  located  on 
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the  east  side  of  Broadway,  where  it  re- 
mained until  June,  1905,  when  it  was  re- 
moved to  its  present  site  in  the  First  Na- 
tional Bank  building.  His  training  and  ex- 
perience admirably  fit  him  for  his  official 
duties,  and  his  administration  has  been  char- 
acterized from  the  first  by  prompt  executive 
methods  and  businesslike  management.  His 
first  appointment  was  in  1902  and  his  sec- 
ond in  1904,  when  the  office  became  a  presi- 
dential one,  and  in  January,  1909,  he  re- 
ceived his  third  appointment,  and  he  has 
therefore  been  responsible  for  the  conduct 
of  the  rapidly  expanding  postal  service 
at  Hugo  for  the  past  seven  years.  The 
postmaster  has  always  been  a  firm  Re- 
publican and  sees  no  reason  why  he  should 
change  his  politics  at  this  or  any  other 
time.  He  is  a  thirty-second  degree  Mason 
and  an  earnest  member  of  the  fraternity. 
On  June  11,  1902,  Mr.  Needham  wa^  united 
in  marriage  with  Miss  Nettie  McMurtrey, 
daughter  of  Thomas  H.  McMurtrey,  a  na- 
tive of  Missouri,  and  for  some  time  a  farmer 
and  merchant  at  Hackett  City,  Arkansas, 
who  died  at  Hartshorn,  Oklahoma.  Mr. 
and  Mrs.  Needham's  children  are  Helen, 
Herbert  and  Frank  Frantz  Needham. 

J.  Henry  Wright  was  widely  known 
for  several  years  as  a  member  of  the  firm 
of  Wright  Brothers,  whose  extensive  oper- 
ations in  the  pineries  of  Arkansas  and  the 
Choctaw  Nation  brought  them  both  fortune 
and  high  repute.  He  is  now  a  leading  citi- 
zen of  Hugo,  Choctaw  county,  and  although 
he  has  personally  retired  from  the  active 
manufacture  of  lumber  he  has  an  interest 
in  the  Lawless  and  Wright  mill  five  miles 
north  of  the  city.  He  is  also  a  director  in 
the  Carson  Lumber  Company  and  in  the 
Hugo  Wholesale  Grocery  Company,  and  is 
somewhat  extensively  interested  in  city 
property. 

The  Wright  family  is  of  Irish  origin, 
the  grandfather  of  J.  Henry  coming  from 
the  mother  country  to  South  Carolina, 
where  both  hiinself  and  his  wife  passed 
their  last  years.  Andrew  Wright,  the 
father,  was  bom  in  the  Palmetto  stale  in 
1812,  married  Lavonia  Ward  and  coming 
to  Cleveland  county,  Arkansas,  located  on 


a  small  farm  there  and  reared  a  family  of 
three  sons  and  two  daughters  to  useful  and 
honorable  lives.  J.  Henry  Wright  was  the 
second  child  and  son,  and  was  bom  July 
26,  1865,  nearly  his  entire  business  life 
being  identified  with  that  of  his  elder 
brother,  Andrew  J,  He  received  scant  edu- 
cation in  the  school  room,  but  when  as  a 
youth  he  left  the  home  farm  to  labor  in  the 
pine  woods  of  the  vicinity  he  was  a  rugged, 
self-reliant  and  useful  unit  of  the  commu- 
nity. He  had  worked  in  the  cotton  fields 
at  such  low  wages  as  one  dollar  and  twenty- 
five  cents  per  day  and  the  wages  which  he 
received  as  a  lumbennan  seemed  like  a 
stroke  of  good  fortune.  He  steadily  clung 
to  his  position  until  he  was  rewarded  with 
a  foremanship  and  better  wages.  Within 
a  few  years  he  took  a  contract  for  getting 
logs  to  the  mill  by  the  thousand  feet,  which 
so  improved  his  financial  condition  that  be- 
fore long  he  was  able  to  enter  into  a  part- 
nership with  his  brother  in  the  manufactur- 
ing branch  of  the  business.  They  purchased 
a  small  sawmill,  largely  on  time,  which 
burned  to  the  ground  before  they  had  made 
much  progress  in  meeting  their  notes,  but 
their  credit  was  good,  and  they  soon  had 
another  and  a  better  plant  in  operation. 
Their  operations  became  widely  extended 
and  so  profitable  that  within  two  years  they 
removed  from  Drew  county,  Arkansas,  to 
the  Choctaw  Nation  as  men  of  virtually 
independent  means.  Their  operations  there 
were  even  broader  and  more  remunerative, 
and  at  one  time  they  controlled  some  twenty 
thousand  acres  of  timber  land,  with  several 
large  sawmills  in  constant  operation.  In 
1906  they  disposed  of  their  lumber  inter- 
ests and  became  identified  with  the  advance- 
ment of  Hugo.  They  have  built  several  of 
the  best  brick  blocks  in  the  city,  and  in 
1909  they  bought  a  three  story  brick  block 
for  forty  thousand  dollars  and  are  adding 
another  fifty  foot  front  to  it,  which  will 
make  it  one  of  the  best  in  Hugo. 

On  May  17,  1894,  J.  Henry  Wright  was 
married  in  Cleveland  county,  Arkansas,  to 
Miss  Maud  Word,  a  daughter  of  Lee  Word, 
The  other  children  of  the  Word  family  are 
Sandy,  Delia  and  Ruth,  who  reside  at  Fort 
Towson,  Oklahoma.    The  children  bom  to 
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Mr,  and  Mrs.  J,  Henry  Wright  are  Sidney, 
Lone  and  Ora,  Mr.  Wright  is  a  Mason 
and  a  member  of  the  Hoo-Hoos. 

Andrew  J.  Wright,  who  is  president  of 
the  Hugo  Wholesale  Grocery  Company,  is 
a  pioneer  merchant  of  that  city  and  one 
of  its  large  property  owners,  and  for  many 
years  before  becoming  a  resident  of  Hugo 
he  was  extensively  identified  with  the  lum- 
ber and  sawmill  industries  of  Arkansas  and 
Oklahoma.  He  was  born  in  Cleveland 
county,  Arkansas,  October  I2,  1861,  son  of 
Andrew  and  Lavonia  (Ward)  Wright,  and 
the  family  is  of  Irish  descent,  the  American 
forefathers  first  settling  in  South  Carolina. 

Mr.  Wright  was  reared  on  his  father's 
Arkansas  farm,  obtained  but  a  meager  edu- 
cation at  school,  and  lived  upon  the  paternal 
homestead  two  years  after  he  was  married 
or  until  1887.  He  then  sought  the  forests 
as  a  wage  earner,  felling  trees,  logging  and 
working  on  the  tram  roads,  advancing  grad- 
ualSv  to  contract  work  and  an  interest  in 
the  sawmill.  His  partner  in  the  last  named 
enterprise  was  a  brother,  the  two  acquiring 
the  plant  largely  on  credit,  and  the  mill  was 
destroyed  by  fire  before  much  progress  had 
been  made  in  paying  for  it.  Bui  with  the 
establishment  of  credit  another  mill  was 
erected  and  the  manufacture  of  lumber  re- 
sumed. A  practical  knowledge  of  the  busi- 
ness from  the  stump  to  the  manufactured 
article  enabled  the  brothers  to  make  steady 
progress,  and  as  the  conditions  of  the  mar- ' 
ket  were  also  in  their  favor  their  profits 
were  so  large  that  they  continually  en- 
larged their  mill  capacity  as  well  as  accu- 
mulated a  good  capital  for  operative  and 
developing  purposes.  When  they  removed 
from  the  pineries  of  Drew  county,  Arkan- 
sas, to  the  Choctaw  Nation  to  identify  them- 
selves with  its  commercial,  industrial  and 
mercantile  interests  they  were  possessed  of 
abundant  means  to  prosecute  any  enterprise 
in  which  they  might  engage.  At  first  they 
established  the  Arkansas  and  Choctaw  Mer- 
cantile Company  in  the  old  town  of  Hugo, 
and  while  still  expanding  that  business  com- 
menced to  invest  their  available  cash  in 
tracts  of  Indian  pine  timber  lands  at  low 
government   prices.     Finally   they   built   a 


sawmill  and,  as  an  experiment,  began  to 
cut  out  a  forty-acre  tract.  The  resulting 
profits  so  astounded  "them  as  to  urge  them 
on  to  make  larger  and  larger  purchases 
until  they  had  acquired  some  twenty  thou- 
sand acres.  They  also  erected  numerous 
sawmills,  and  their  enterprise  developed  to 
such  proportions  that  when  it  was  turned 
over  to  other  hands  in  1906  the  three  part- 
ners found  themselves  comparatively 
wealthy  men. 

On  becoming  a  resident  of  the  new  town 
of  Hugo  Mr,  Wright  purchased  a  large 
share  of  the  Wright  Lumber  Company,  of 
which  he  is  an  officer,  and  later  became  one 
of  the  chief  stockholders  in  the  Hugo 
Wholesale  Grocery  Company,  of  which  he 
is  president.  In  company  with  his  brother 
he  also  built  one  of  the  first  brick  stores  in 
the  place,  and  there  they  conducted  their 
business.  A  second  brick  business  house 
was  erected  by  Mr.  Wright  in  1907,  and  in 

1908  he  built  the  third  brick  edifice.     In 

1909  he  and  his  brother  bought  a  three 
story  brick  building  fifty  by  one  hundred 
and  forty  feet,  which  had  just  been  com- 
pleted, and  to  this  they  are  adding  another 
brick,  one  fifty  by  ninety  feet.  In  all  the 
brick  structures  built  by  Mr.  Wright  and 
partners  aggregate  two  hundred  and  sev- 
enty-five feet  frontage.  He  has  also  built 
a  home  and  other  residences  in  Hugo,  and 
is  classed  as  one  of  the  leading  promoters 
of  the  place.  He  is  also  a  director  in  the 
First  National  Bank  of  Hugo.  His  con- 
nection with  politics  is  confined  to  his  regu- 
lar casting  of  a  Democratic  ballot,  and  out- 
side of  the  domestic  circle  his  social  func- 
tions are  associated  with  the  well-known 
lumbermen's  club,  the  Hoo-Hoos. 

The  grandparents  of  Andrew  J,  Wright 
were  born  in  Ireland  in  the  early  days  of 
the  United  States  as  a  nation,  founded  a 
new  home  in  South  Carolina  and  became 
the  parents  of  Andrew,  William  and 
Nancy.  Andrew  was  bom  at  Rock  Hill, 
that  state,  in  1812,  married  Lavonia  Ward 
and  moved  to  Cleveland  county,  Arkansas, 
and  on  the  small  farm  and  in  the  tiny  l<^ 
cabin  which  comprised  the  family  home- 
stead were  reared  the  children  born  into 
the   household,   viz.:    Andrew   J,,   of  this 
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notice ;  James  Henry,  a  prominent  business 
man  of  Hugo;  Martha,  who  died  in  Ar- 
kansas, as  the  wife  of  W,  M.  Logan; 
Robert,  of  Cleveland  county,  Arkansas; 
and  Louisiana,  Mrs.  E.  E.  Lenhart,  of  Coal 
Hill,  Arkansas.  In  December,  1885,  An- 
drew J.  Wright  wedded  Miss  Nettie 
Tucker,  daughter  of  Joseph  Tucker,  a 
farmer  and  pioneer  of  that  state,  and  who 
for  many  years  was  an  old-time  bear 
hunter,  Mr,  and  Mrs,  Wright  are  the  par- 
ents of  Maud  and  Andrew  J.  Wright,  Jr. 

Lee  W,  Ratliff,  one  of  the  prominent 
farmers  located  near  Hugo,  Choctaw 
county,  and  a  member  of  its  board  of  coun- 
ty commissioners,  has  resided  within  the 
limits  of  what  is  now  Choctaw  county  for 
the  past  twenty  years.  He  came  to  this 
locality  when  it  was  a  portion  of  Kiamichia 
county,  Choctaw  nation,  in  1889,  and  es- 
tablished himself  as  a  farmer  near  Good- 
land,  which  was  then  a  little  trading  place 
for  this  section  of  the  country.  When  Hugo 
was  established  as  a  railroad  town  he  found 
himself  in  a  favorable  position  just  north- 
east of  what  promised  from  the  first  to  be 
a  flourishing  place, 

Mr.  Ratliff  is  a  native  o£  Attalla  county, 
Mississippi,  in  which  he  was  born  Decem- 
ber 19,  1862.  Four  years  later  the  family 
moved  to  Lee  county,  Texas,  the  father  en- 
g'lg'ng  in  farming  there  until  the  removal 
of  the  family  to  Waco,  Texas,  in  1890, 
There  the  father  still  resides,  the  mother 
having  past  away  in  Lee  county.  The  son 
received  his  education  in  the  common 
schoftis  of  the  county  named,  and  in  his 
youth  roamed  over  various  sections  of  New 
Mexico,  Colorado  and  Wyoming,  as  a  cow- 
boy and  ranch  hand.  After  five  years  of 
this  unsettled  life  the  youth  came  to  the 
Choctaw  nation,  without  capita!,  but  with  a 
practical  knowledge  of  farming  and  all  the 
duties  connected  with  stock  raising.  One 
year  afterward  he  married  a  citizen  of  the 
nation  and  thereby  gained  all  the  property 
rights  attached  to  such  a  union.  In  the 
early  years  of  his  agricultural  career  he 
gave  more  attention  to  grazing  than  to 
farming,  the  raising  of  horses  and  cattle 
being  his  specialtv;  but  the  land  on  which 


he  conducted  his  operations  being  on  the 
broad  prairies,  adjacent  to  Goodiand,  he 
finally  allotted  a  half  section  of  the  domain 
over  which  he  had  ridden  and  grazed  herds 
for  so  many  years.  In  due  time  the  Choc- 
taw nation  gave  him  a  patent  to  it,  and 
this  locality  is  still  his  home.  This  active 
life  brought  Mr.  Ratliff  into  close  and 
broad  touch  with  the  settlers  of  his  sec- 
tion of  the  state,  and  he  secured  their  con- 
fidence and  high  esteem.  He  had  become 
somewhat  active  in  Democratic  politics, 
and  consequently  in  1907,  when  Oklahoma 
assumed  the  dignity  of  statehood,  he  be- 
came a  strong  candidate  for  county  com- 
missioner of  his  district — so  strong,  in  fact, 
that  he  easily  won  the  nomination  and  was 
elected  by  a  vote  of  nearly  two  to  one. 
Fraternally  he  is  a  member  of  the  Masons 
and  the  Order  of  Eagles, 

John  W,  Ratliff,  the  father,  was  born  in 
Attalla  county,  Mississippi,  in  1824,  and 
was  a  slave  owner  before  the  Civil  war, 
and  in  that  conflict  served  in  the  Confed- 
erate army.  The  paternal  grandfather, 
John  Ratliff,  lived  for  many  years  in  Mis- 
sissippi, and  died  there,  having  reared  as 
children  of  his  family— Thomas,  who  died 
in  Lee  county,  Texas;  Benjamin,  who  was 
a  Confederate  captain  during  the  Civil  war, 
and  is  still  living;  Zachariah,  of  -■Vttalla 
county,  Mississippi ;  George,  of  Ft,  Worth : 
and  Mary,  who  married  a  IVIr,  Tucker  and 
left  at  her  death  in  Mississippi  a  number 
of  children.  The  children  born  to  J.  W, 
and  Mary  (Wallace)  Ratliff  were  as  fol- 
lows; Allison,  who  resides  in  Waco, 
Texas;  Lee  W,,  of  this  review;  Lulu,  wife 
of  Charles  Ramey,  of  Waco;  and  Z.  S..  of 
Ft.  Worth.  On  January  8,  1890,  Lee  W. 
Ratliff  wedded  Miss  Sophia  Spring,  a 
daughter  of  WiUiam  Spring,  and  a  cousin 
of  Joel  Spring,  who  is  known  as  the  father 
of  Hugo  and  a  Choctaw  citizen  who  made 
himself  conspicuous  in  business  and  promi- 
nent during  the  pioneer  period  of  the  city. 
William  Spring  married  a  Miss  Le  Flore, 
a  representative  of  one  of  the  most  promi- 
nent Choctaw  families  and  who  have  for 
generations  contributed  to  the  tribe  its 
hereditary  chiefs,  Mrs.  Ratliff  died  Octo- 
ber 29,  1906.    A  daughter  of  Mrs.  Ratliff's 
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^ster  has  been  reared  in  this  household  and, 
as  Emma  Ratliff,  is  widely  known  and 
respected. 

Dr.  Hal  H.  White,  of  Hugo,, Okla- 
homa, has  a  record  well  worth  preserving 
in  the  annals  of  his  state.  He  was  born  in 
Jackson,  Tennessee,  November  22,  1877,-  a 
son  of  Hugh  L.  White,  a  lifelong  resident 
of  Jackson,  where  he  was  born  in  1842. 
There  he  was  liberally  educated,  and  was  in 
General  Forest's  cavalry  command  during 
a  portion  of  the  great  Civil  war.  His 
father  was  James  White,  a  farmer,  whose 
education  was  received  in  Union  Univer- 
sity in  his  native  state.  He  was  a  Vir- 
ginian and  married  Hattie  Bryant.  Their 
children  were  Hugh  L.,  Andrew  C, 
Thomas  J.,  Henry  W.,  George  W.,  all  of 
Jackson ;  Samuel  C,  deceased ;  Lucy,  who 
married  a  Mr.  Williams  and  died  in  Tren- 
ton, Tennessee;  Delia,  who  married  G.  R. 
Gooch,  of  Tennessee;  and  Pattle,  wife  of 
G.  L.  Wilkinson,  of  Jackson. 

Hugh  L.  White  is  widely  known 
throughout  the  country  as  a  real  estate 
dealer,  in  which  business  he  has  been  en- 
gaged from  early  manhood,  and  while  not 
active  in  politics,  he  affiliates  with  the 
dominant  party  of  his  county  and  mani- 
fests a  warm  interest  in  the  varied  munici- 
pal afTairs  of  his  town.  He  was  married  to 
Elizabeth  F.  Glenn,  daughter  of  H.  C. 
Glenn,  a  real  estate  man  and  an  early  set- 
tler, near  Jackson.  Mr.  Glenn  married 
Elizabeth  Hunt,  served  in  the  Confederate 
army,  and  died  in  the  community  where 
his  life  was  spent.  The  children  of  Hugh 
L.  White  and  wife  are:  Dr.  Hal  H.,  of 
this  sketch ;  Leone,  wife  of  Norvel  Men- 
zies,  of  Jackson,  Tennessee;  Robert  B., 
William  G.  and  Menelle,  all  of  Jackson. 

The  literary  education  of  Doctor  White 
was  obtained  in  the  Southwestern  Baptist 
University  of  Jackson,  Tennessee,  doing 
the  work  of  the  course  up  to  the  senior 
year.  He  selected  medicine  and  began  the 
study  of  this  science  in  the  office  of  Dr. 
J.  T.  Warford,  of  Jackson.  He  entered 
the  University  of  Louisville,  Kentucky,  and 
finished  the  medical  course  there  March  28, 
1901.  At  first  he  opened  an  office  at  Ma- 
con, Tennessee,  and  from  that  point  came 


to  Hugo,  where  his  professional  life  has 
since  been  passed.  He  belongs  to  the  Texas 
State  and  the  Lamar  County  Medical  asso- 
ciations and  to  the  Choctaw  County  and 
Frisco  Medical  associations.  He  is  the 
local  surgeon  for  the  Frisco  Railway  Sys- 
tem, and  took  a  post-graduate  course  at 
the  New  York  Polyclinic  in  1907.  He  has 
served  in  the  Hugo  city  council  and  city 
board  of  health,  and  politically  the  Doctor 
is  a  Democrat.  He  is  a  member  of  the 
Masonic  fraternity,  and  is  progressive  and 
public-spirited. 

Of  his  domestic  affairs,  let  it  be  recorded 
that  he  was  married  May '22,  1902,  to  Miss 
Wayne  Thornton,  of  Jackson,  Tennessee. 
Mrs,  White's  parents  are  Joseph  and 
Avery  (Tucker)  Thornton,  who  have  two 
other  children— Cecil,  of  St,  Louis,  Mis- 
souri, and  Hazel.  Mr.  Thornton  was  for 
many  years  agent  of  the  M.  &  O.  Railway 
at  Okalona,  Mississippi,  and  passed  his  life 
in  the  railroad  service.  Dr.  and  Mrs.  White 
have  no  children. 

The  Doctor  is  truly  a  representative  of 
the  medical  fraternity  of  the  great  and 
growing  southwestern  country,  and  stands 
for  all  that  is  good  and  scientific  in  his 
profession. 

John  W,  Mil.'iM,  of  Hugo,  Oklahoma, 
and  county  clerk  of  Choctaw  county,  came 
to  Oklahoma  in  1896  from  Lamar  county, 
Texas,  where  he  grew  from  a  boy  of  twelve 
summers,  going  there  in  1874  from  Tala- 
poosa  county,  Alabama,  with  his  parents. 
He  was  born  in  the  latter  county,  February 
25,  1862,  and  in  1869  the  family  removed 
to  Marshall  county,  Tennessee,  and  spent 
five  years  prior  to  their  removal  to  Texas. 
The  farm  was  the  scene  of  their  activities, 
and  the  good  parents  brought  up  their  chil- 
dren in  comfort  but  not  in  luxury  and  idle- 
ness. Industry  was  the  family  motto,  and 
while  great  wealth  was  not  achieved,  the 
necessaries  and  many  of  the  comforts 
of  life,  in  addition  to  the  public  edu- 
cation of  their  children,  were  among  the 
blessings  obtained. 

The  father,  James  L.  Milam,  was  a  Geor- 
gian by  birth,  born  in  1836,  a  son  of  Lewis. 
Milam,  who  passed  away  in  Talapoosa 
county,  Alabama,  wlwn  young,  leaving  a 
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family  of  two  sons  and  nine  daughters. 
The  family  left  Georgia  in  1854  and  set- 
tled in  Talapoosa  county,  Alabama,  from 
which  locality  James  L.  enlisted  in  the  Con- 
federate army  during  the  great  Civil  war. 
He  was  assigned  to  the  shoe  shop  at  Colum- 
bus, Georgia,  and  there  put  in  all  of  his 
time  at  making  shoes  for  the  army.  He 
was  united  in  marriage  in  Alabama  to 
Martha  Dunn,  who  died  in  1899,  She  was 
of  Irish  ancestry,  and  was  the  mother  of 
David  C,  of  Uvalde,  Texas;  Mary  K., 
wife  of  G.  S.  Wilson,  of  Lewisburg,  Ten- 
nessee; Martha  J.,  wife  of  W.  R.  Patter- 
son, of  Texas;  Laura  E.,  who  married 
John  A.  J,  Hooten,  of  Jones  county,  Texas ; 
John  W.,  of  this  review;  Benjamin  F.,  of 
Prattville,  Texas ;  Sallie  L.,  now  Mrs. 
George  Cantrell.  of  Uvalde,  Texas ;  James 
L.,  Jr.,  of  Enloe,  Texas;  and  Thomas  M., 
of  Uvalde,  Texas. 

As  the  common  schools  were  all  the  in- 
stitutions which  Mr.  Milam  had  access  to 
when  a  boy.  his  education  was  of  such  as 
could  there  be  afforded.  He  remained  at 
home  until  past  his  majority,  then  went  to 
Paris,  Texas,  where  he  secured  a  position 
with  J.  D.  Elliott  &  Company,  merchants, 
but  later  went  with  Bell  &  Jones  and  J.  K. 
Snow.  Next  he  went  back  to  Ailhur. 
Texas,  with  W.  R,  Douglas,  but  leaving 
there  in  1896.  he  came  to  the  Territory 
and  spent  five  years  with  Miller,  Nelson  & 
Company,  of  Grant.  Next  he  was  attracted 
by  the  independence  of  the  farmer,  and 
was  so  employed,  operating  on  leased  lands 
near  Hugo,  when  he  was  named  by  his 
party  for  county  clerk  and  was  elected. 
He  has  always  been  identified  with  the 
Democratic  party,  in  whose  principles  he 
has  ever  believed.  He  made  the  race 
against  one  competitior,  and  was  elected 
over  his  Republican  opponent  by  a  ma- 
jority of  five  hundred  and  three  votes, 
taking  his  seat  November  16,  1907. 

He  was  happily  married  at  Mooresville. 
Tennessee,  January  14,  1885,  to  Jennie,  a 
daughter  of  Willis  Perry,  a  farmer.  Mrs. 
Perry  was  a  Miss  Flannigan  and  was  the 
mother  of  seven  children.  Mr.  and  Mrs. 
Milam  are  the  parents  of  Dclbert,  deceased ; 
Everett  L. ;  Souella ;  Mamie,  deceased ; 
Nellie ;  John  W. ;  Ethel,  and  Mabel. 


In  his  fraternal  connections  Mr.  Milam 
is  a  member  of  the  Masonic  order,  the 
Woodmen  of  the  World,  the  Modem 
Woodmen  of  America  and  the  M.  P.,  and 
is  popular  and  highly  efficient  in  his  public 
duties. 

BuRGOVNE  Brothers. — Don  C.  and 
Oliver  H,  Burgoyne,  constituting  the  firm 
of  Burgoyne  Brothers,  who  are  extensive 
lumber  dealers  in  Oklahoma,  and  whose 
place  of  business  is  at  Hugo,  will  form  the 
subjects  of  this  memoir.  They  represent 
in  their  personalities  the  successors  of  one 
of  the  pioneer  hardwood  timber  dealers  of 
the  Indian  Nation.  John  W.  Burgoyne,  who 
was  for  years  actively  engaged  with  those 
interests,  but  has  now  retired  to  his  estate 
at  Tuskahoma,  near  where  the  evening  of 
his  life  is  being  spent. 

•  Of  the  son  Don  C.  Burgoyne  let  it  be 
.■itated  that  he  was  born  near  Danville, 
Illinois,  March  2,  1870.  while  his  brother, 
Oliver  H.,  was  born  October  22,  1868. 
They  are  the  sons  of  John  W.  Burgoyne, 
born,  at  Zanesville,  Ohio,  in  1839.  The 
father  grew  to  manhood  at  Kokomo,  Indi- 
ana, at  which  place  he  obtained  his  educa- 
tion. He  settled  near  Danville,  Illinois, 
just  prior  to  the  Civil  war,  and  enlisted  in 
the  Thirty-fifth  lUinois  Infantry  Regiment, 
serving  four  years,  and  was  captured  by 
the  Confederate  forces  and  imprisoned  at 
.Anderson  vi  lie,  sent  later  to  Florence. 
South  Carolina,  and  finally  incarcerated  in 
the  old  Pemberton  building  in  Richmond, 
Virginia,  and  was  there  in  the  old  tobacco 
warehouse  when  the  Civil  war  had  ended, 
having  been  in  prison  nine  months.  Al- 
though he  was  ever  on  the  alert  to  try 
and  make  good  his  escape,  and  did  succeed 
in  getting  out  of  the  prison  walls  three 
times,  each  time  he  was  returned  by  the 
aid  of  bloodhounds,  and  was  liberated  only 
when  the  power  of  the  Confederacy  had 
forever  been  broken. 

On  January  3.  1867,  John  W.  Burgoyne 
married  Jennie  Hawkins,  who  was  born  in 
Richmond.  Indiana,  October  10,  1843.  a 
daughter  of  Nathan  and  Sarah  (Wright) 
Hawkins,  both  born  in  Richmond,  Indiana, 
the  father  April  8,  1808,  and  the  mother  in 
1812.    They  were  married  January  i,  1829, 
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The  Hawkins  family  came  from  near 
Charleston,  South  Carolina,  and  settled  in 
Richmond,  Indiana,  in  1807,  in  what  is  now 
known  as  Glenn  Miller  Park.  Both  the 
grandfather  and  great-grandfather  of  Mrs. 
Biirgoyne  were  named  John  and  were  Qua- 
kers. Nathan  Hawkins  built  a  sawmill  in 
Wayne  county  in  1836,  one  of  the  first  in 
that  vicinity.  John  W.  Burgoyne  took  up 
the  vocation  of  a  farmer  at  Catlin,  Illinois, 
moving  into  Danville  after  some  years,  and 
from  there  conducted  his  agricultural  and 
other  interests.  In  1880  he  built  a  steam- 
boat on  the  Wabash  river,  at  Perryville, 
Indiana,  and  ran  it  down  that  river,  the 
Ohio  and  the  Mississippi  and  up  the  Ar- 
kansas and  Verdigris  rivers  to  the  head 
of  navigation  on  the  last  named  stream, 
and  there  took  the  machinery  from  tne 
boat  and  used  it  for  power  in  operating 
a  sawmill  which  was  among  if  not  the  first 
mill  of  the  kind  within  the  Creek  Nation. 

From  1880  to  1892,  when  he  retired  from 
business  and  was  succeeded  by  his  capable 
sons,  whose  names  head  this  sketch,  he  was 
a  prominent  factor  in  the  hardwood  timber 
industry  of  the  Indian  Territory.  Here  he 
established  a  business  and  a  reputation 
vhich  were  both  widespread.  The  con- 
sumers of  his  materials  throughout  the 
United  States  came  to  know  of  him  and 
the  character  and  quality  of  his  lumber 
products.  Being  in  touch  with  all  the  great 
southwest  country,  he  very  naturally  drift- 
ed into  the  cattle  business.  His  grazing 
interests  became  only  second  to  his  timber 
interests.  After  he  had  amassed  a  hand- 
some competency  for  himself  and  family 
he  established  a  ranch  five  miles  from  Tus- 
kaboma,  where  he  may  now  be  found  with 
his  herds  of  blooded  cattle  and  thorough- 
bred swine,  in  the  supreme  enjoyment  of 
the  rich  proceeds  of  his  long  years  of  ef- 
fective toil. 

Such  was  the  character  of  John  W.  Bur- 
goyne that  Indians  and  whites  alike  re- 
garded him  highly.  He  was  a  man  full  of 
sympathy  and  true  kindness  in  an  early 
day  when  men's  souls  were  frequently  tried. 
The  brave,  self-sacrificing  frontiersman 
never  interfered,  but  stood  bravely  by  all 
of  his  measures  and  industries.  If  he 
learned  of  a  stranger  over   the  mountain 


hungry  and  without  a  shelter  he  made  it  his 
business  to  go  to  him  with  food  first,  and 
to  look  after  his  general  comfort.  When 
a  case  of  illness  developed  in  his  neighbor- 
hood he  was  first  to  see  that  the  patient  was 
cared  for  and  that  neglect  was  a  thing 
unknown  in  his  cabin.  He  loaned  to  and 
borrowed  from  his  neighbors  from  the  day 
he  landed  on  the  banks  of  the  Verdigris 
river  to  the  day  when  he  was  retired  to 
the  quiet  of  his  home  ranch  at  Tuskahoma. 

That  the  reader  may  know  from  whence 
this  truly  noble-hearted  character  emanated 
it  may  be  added  that  the  ancestry  was  from 
old  Virginia.  His  father  was  Henry  Bur- 
goyne, who  died  in  Ohio  and  who  reared  a 
family  of  five  daughters  and  four  sons: 
James,  of  Danville,  Illinois:  Evan,  of  La- 
betta  county,  Kansas;  R.  L.,  of  Buffalo, 
New  York;  John  W.,  of  this  memoir; 
Sarah,  wife  of  John  Stockton,  of  Danville, 
Illinois;  Duhana,  who  married  William 
Hawkins,  of  Catlin,  Illinois;  Mahala,  who 
married  William  Woods  and  is  deceased: 
Matilda,  who  married  William  Woods  and 
died  at  Kokomd.  Indiana:  and  Elizabeth, 
who  married  a  Mr.  Russel  and  is  deceased. 

Don  C.  and  Oliver  H.  Burgoyne  were 
educated  in  the  public  schools  of  Danville, 
Illinois,  and  it  was  during  the  summer  va- 
cations back  in  the  eighties  that  they  first 
became  connected  with  the  timber  busi- 
ness of  the  Indian  Territory.  They  be- 
came associated  with  their  father  perma- 
nently about  1884,  and  succeeded  to  his 
large  interests  when  he  retired.  Their  busi- 
ness is  the  outgrowth  of  that  established  at 
the  crossing  of  the  Verdigris  and  the  M., 
K.  &  T.  Railroad,  near  Eufaula,  and  a  sys- 
tem of  mills  has  sprung  up  from  time  to 
lime,  one  being  at  Bennington  and  the  oth- 
ers at  Boswell,  Hugo  and  Idabel.  The  out- 
put of  these  various  mills  finds  its  market 
in  all  parts  of  the  United  States  and  in 
man-  foreign  lands.  Germany,  England 
and  other  European  countries  and  some 
of  the  South  American  states  have  been 
consumers  of  the  walnut  and  other  lumber 
handled  by  this  firm.  Although  the  father 
had  built  up  one  of  the  largest  business 
concerns  of  his  times,  the  sons  have  ex- 
tended it  and  are  now  second  to  none  in 
Oklahoma  as  dealers   in  hardwood  mate- 
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rials.  In  virgin  timber  days  in  this  terri- 
tory their  father  was  known  as  the  king 
of  walnut  log  men,  but  of  recent  years, 
piling,  ties,  poles  and  other  heavy  timber, 
in  addition  to  ash  lumber  and  quarter- 
sawed  oak,  constitute  the  chief  feature  of 
their  immense  stock. 

The  Burgoyne  Brothers  are  also  dealers 
and  developers  of  real  estate  in  and  near 
Hugo.  They  platted  and  put  upon  the  mar- 
ket "Burgoyne  Brothers'  Addition"  to  the 
city,  and  laid  out  Mt.  Olivet  cemetery,  a 
mile  and  a  half  east  of  Hugo.  They  also 
own  a  fruit  farm  near  the  city,  which  pro- 
duces pears  and  peaches.  They  also  have 
general  farming  interests  in  the  Chickasaw 
Nation. 

Oliver  H.  Burgoyne  is  unmarried,  but 
Don  C.  was  married  June  i,  1907,  to  Jen- 
nie, a  daughter  of  Martin  Barnes,  a  lawyer 
of  Bonham,  Texas.  The  issue  of  this  union 
is  a  son,  John  \V.  Burgoyne.  The  Bur- 
govne  family  is  Republican  in  its  political 
views,  the  father  having  conducted  the  Re- 
publican campaign  in  Pushmataha  county 
in  1907  as  chairman  of  the  county  com- 
mittee. They  are  all  "Hoo-Hoos"  and 
have  attended  the  meeting  of  the  National 
Association  of  Hardwood  Lumbermen. 
Don  C.  is  a  Mason  and  Oliver  H.  is  an  Elk 
in  fraternal  connections. 

William  H.  Harris,  vice  president  and 
manager  of  the  business  of  the  Womack 
Mercantile  Company,  of  Hugo,  is  one  of 
the  able  young  business  men  of  this  sec- 
tion of  the  state,  and  has  charge  of  the 
largest  mercantile  concern  in  Choctaw 
county.  He  is  a  native  of  Lamar  county, 
Texas,  born  on  the  nth  of  January,  1871, 
a  son  of  John  and  Mary  (Reed)  Harris. 
The  father  was  born  in  North  Carolina 
in  1823;  when  a  young  man  removed  to  a 
farm  near  Lebanon,  Tennessee ;  married  in 
that  locality,  and  during  the  Civil  war  set- 
tled as  a  farmer  in  Lamar  county,  Texas, 
where  both  parents  died.  The  surviving 
issue  of  this  marriage  is  as  follows :  John, 
a  resident  of  Blossom,  Texas;  Isham 
Green,  a  physician  connected  with  the 
Hudson  River  State  Hospital  at  Pough- 
keepsie.  New  York;  and  William  H.  Har- 
ris, of  this  sketch. 


After  the  death  of  his  parents  William 
H.  Harris  was  taken  back  to  his  Tennessee 
relatives,  with  whom  he  remained  for  three 
years,  returning  to  Texas  when  he  was  thir- 
teen years  of  age,  and  until  his  twentieth 
year  being  chiefly  occupied  in  getting  an 
education.  In  pursuance  of  the  latter  he 
attended  the  public  school  at  Honey  Grove, 
Texas;  Washington  and  Lee  University, 
at  Lexington,  Virginia,  and  the  high  school 
at  Blossom,  Texas.  His  first  work  outside 
of  the  schoolroom  consisted  of  chopping 
and  picking  cotton,  and  for  about  two  years 
he  himself  engaged  in  farming.  In  1894, 
however,  he  commenced  to  teach  country 
school,  and  after  two  years  in  this  employ- 
ment secured  a  clerical  connection  with  the 
Womack  firm  in  Blossom.  He  remained 
identified  with  Ibis  business  until  1903, 
when  he  became  connected  with  Penick  & 
Ford,  of  Shreveport,  Louisiana,  as  a  trav- 
eling salesman,  handling  sugar  and  molas- 
ses. The  three  succeeding  years  were 
passed  in  their  employ,  and  he  then  became 
identified  with  the  establishment  of  the 
Womack  department  store,  and  as  its  man- 
ager is  mainly  accountable  for  its  signal 
success.  He  is  not  only  the  active  superin- 
tendent of  its  business,  but  is  a  stockholder 
in  the  concern.  Outside  of  his  business 
activities  Mr.  Harris  is  known  as  an  in- 
fluential fraternalist.  In  1892  he  was  ini- 
tiated as  a  Mason  in  Blossom  Lodge  No. 
303 ;  has  taken  the  Blue  lodge  work,  and 
is  also  connected  with  the  Modern  Wood- 
men of  the  World. 

On  January  9,  1904,  Mr,  Harris  married 
Miss  Florence  Whitlow,  a  daughter  of  Dr. 
and  Mrs.  F,  M,  Whitlow,  of  Hickory 
Plains,  Mississippi,  where  Mrs.  Harris  was 
born,  Mr.  and  Mrs.  Harris  have  two  chil- 
dren, Frances  M.  and  Hetty  Lou.  Mrs. 
Harris  is  a  member  of  the  Methodist 
church  at  Hugo. 

Andrew  J.  Steen,  county  treasurer  of 
Choctaw  county,  whose  home  residence  is  at 
Bos  well,  has  been  identified  with  the  prog- 
ress of  this  section  of  southern  Oklahoma 
for  the  past  five  years.  He  is  a  native  of  Ala- 
bama, born  in  Lauderdale  county,  August 
10,  1874,  being  the  son  of  Christopher  Y. 
Steen,  a  South  Carolina  farmer,  who  re- 
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moved  to  the  former  state,  married  twice, 
and  in  1882  migrated  to  Texas,  dying  in 
Hopkins  county  of  that  state  in  1885.  The 
son,  Andrew  J.,  was  reared  and  educated 
in  an  humble  country  home,  the  country 
schools  of  Hopkins  comity  furnishing  him 
with  his  mental  training.  As  his  father 
died  when  he  was  eleven  years  of  age,  he 
early  became  a  self-supporting  member  of 
the  community.  He  was  mainly  engaged 
in  agricultural  pursuits  until  1903,  when  he 
located  at  Boswell  and  engaged  in  the  livery 
business.  Later  he  became  a  grocer  and, 
as  his  influence  and  finances  strengthened, 
one  of  the  organizers  and  stockholders  in 
the  Boswell  Mercantile  Company.  After  a 
time  he  disposed  of  his  interest  in  the  lat- 
ter and,  with  a  brother,  embarked  in  the 
grocery  business  on  a  more  extended  scale, 
withdrawing  from  this  field  only  when 
making  preparations  to  assume  the  duties 
of  the  county  treasurer  ship. 
,  Mr.  Steen's  entrance  into  politics  dates 
from  his  election  as  tax  assessor  and  col- 
lector of  Boswell,  and  during,  the  time  of 
service  in  that  capacity  he  was  chosen  a 
member  of  the  city  council  for  a  term  of 
two  years.  He  relinquished  these  offices 
when  he  became  a  candidate  for  his  present 
position  at  the  first  election  under  the  state 
government.  One  of  four  candidates  of  the 
fifteen  hundred  votes  cast  at  the  Demo- 
cratic primaries.  Mr.  Steen  received  six 
hundred  and  defeated  his  Republican  oppo- 
nent at  the  general  election  by  a  majority 
of  more  than  five  hundred.  Since  the  per- 
formance of  his  official  duties  has  necessi- 
tated a  residence  at  Hugo,  Mr.  Steen  has 
purchased  a  comfortable  home  and  other 
valuable  property  at  the  county  seat,  and  is 
a  firm  believer  in  its  continued  and  greater 
prosperity.  In  Masonry  he  is  now  a  can- 
didate for  the  Scottish  Rite. 

On  July  10,  1892,  Mr.  Steen  married 
Miss  Nancy  E.  Ellis,  who  was  bom  in  Ala- 
bama, a  daughter  of  W.  M.  Ellis,  also  a 
native  of  that  state.  Mr.  and  Mrs.  Steen 
were  the  parents  of  one  child,  Lola,  who 
was  bom  May  5,  1903,  and  died  Octo- 
ber 5,  1903. 

Christopher  Y.  Steen,  the  father,  was 
bom  in  1815,  and  by  his  first  wife  became 
the   father   of   John,    now   of   Lauderdale 


county,  Alabama,  and  an  ex -Con  federate 
soldier ;  Howard,  who  died  in  Alabama, 
without  family;  Hannah,  who  married 
James  Butler  and  died  in  the  same  state ; 
and  Mary,  who  became  the  wife  of  William 
Porter  and  is  a  resident  of  Van  Zandl 
county,  Texas.  For  his  second  wife  Mr. 
Steen  married  Miss  Edna  Wilson,  and  the 
children  of  this  union  arc  as  follows:  Rob- 
ert- L.,  a  resident  of  Hugo,  Oklahoma ; 
Christopher  C,  of  Boswell,  that  state ;  Fan- 
nie, widow  of  Thomas  Taylor ;  Adaline, 
Mrs.  W.  R.  McCafferty;  Andrew  J.,  of 
this  sketch;  Nannie  B.,  who  married  Frank 
Stewart,  of  Boswell ;  and  Wilson  Steen, 
now  clerk  of  the  county  court  of  Choctaw 
county. 

Joel  Spring,  who  died  at  Hugo,  Feb- 
ruary 21,  1908,  was  one  of  the  founders 
of  the  new  metropolis  of  southern  Okla- 
homa, and  was  a  man  whose  genius  and 
honor  displayed  themselves  in  whatever 
direction  his  efforts  were  spent.  His  part 
in  the  founding  of  the  city  was  so  broad 
and  enduring  that  the  "Hugo  Husonian" 
voiced  the  popular  sentiment  in  the  fol- 
lowing words :  "As  a  town  builder  and  a 
developing  force  he  was  without  a  peer  in 
southern  Oklahoma.  He  was  a  person  of 
wealth  and  resource  and  owned  much  prop- 
erty in  this  city.  During  the  past  five  years 
he  erected  seven  large  brick  buildings  here, 
all  of  the  very  best  and  constructed  with  a 
view  to  permanency,  majestically  beauti- 
ful, and  an  ornament  to  a  city  of  many 
thousand  people.  As  are  all  great  men, 
he  was  at  times  subjected  to  unjust  criti- 
cism, but  when  a  task  was  completed  no 
fault  could  be  found  with  it.  He  was  chari- 
table and  liberal,  giving  freely  to  the  con- 
struction and  maintenance  of  the  churches 
and  other  moral  institutions.  At  one  time, 
several  years  ago,  the  Methodist  church 
was  advertised  for  sale  to  liquidate  its  in- 
debtedness, and  it  was  Joel  Spring  who 
came  to  the  rescue.  He  made  a  large  dona- 
tion and  placed  the  then  struggling  band 
upon  their  feet,  and  that  with  only  an  ex- 
pression of  regret  that  they  had  not  made 
him  fully  conversant  with  conditions  before 
resorting  to  such  extremities.  By  spending 
his  money  so  freely  to  develop  the  town 
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he  encouraged  others  to  do  so ;  and  he  was 
in  deed  and  in  truth  the  'Father  of  Hugo.' 
However  great  it  may  become  in  the  future 
will  be  due  to  his  efforts  in  its  struggling 
pioneer  days.  Some  day,  when  Hugo  shall 
have  become  a  large  city,  we  wish  to  stand 
on  one  of  our  principal  streets  with  un- 
covered head  before  an  imperishable  statue 
dedicated  to  the  memory  of  this  tireless 
man  who  was  such  a  great  factor  when -the 
town  was  in  its  infancy." 

Joel  Spring  was  born  within  three  miles 
of  where  Hugo  now  stands,  on  the  2nd  of 
February,  1863,  and  was  therefore  only 
forty-five  years  old  at  the  time  of  his  death. 
He  came  of  most  remarkable  lineage.  His 
grandfather,  Christian  Spring,  was  bom  in 
Switzerland  of  German  parentage,  was  edu- 
cated in  Germany  and  gave  the  legal  period 
of  his  life  to  the  military  service.  Later 
he  was  a  commissioned  officer  in  the  army 
of  Napoleon,  and  after  Waterloo  emigrated 
to  America,  landing  at  New  Orleans,  drift- 
ing into  Mississippi  and  marrying  Susan 
Bohannan,  a  lady  of  French-Indian  extrac- 
tion. His  son,  Samuel  Spring,  married 
Elizabeth  Le  Flore,  who  was  a  representa- 
tive of  the  family  which  for  generations 
had  furnished  the  Choctaws  with  their 
hereditary  chiefs.  Of  this  family  was 
Greenwood  Le  Flore,  the  author  and  nego- 
tiator of  the  celebrated  Dancing  Rabbit 
treaty  of  1830,  of  whom  President  Jackson 
said  "there  is  no  greater  statesman  among 
any  people."  The  marriage  of  Samuel 
Spring  and  Elizabeth  Le  Flore  is  hy  no 
means  a  rare  instance  of  the  union  of  good 
European  and  Choctaw  blood  caused  both 
by  the  fall  of  Napoleon  and  the  French 
revolution,  with  the  consequent  emigra- 
tions to  the  United  States.  Mrs.  Joel 
Spring  is  a  granddaughter  of  Governor 
Basil  Le  Flore,  and  she  and  seven  children 
survive  the  husband  and  father.  The 
father  of  the  deceased  was  a  Confederate 
soldier  who  died  in  the  service  during  the 
year  of  his  son's  birth,  and  who  never  saw 
his  child.  His  mother  also  died  when  he 
was  young,  and  he  was  taken  into  the  home 
of  his  uncle,  the  late  "Uncle"  Billie  Spring, 
who  when  the  lad  was  about  twelve  years 
of  age  sent  him  to  old  Spencer  Academy. 
But  the  schoolroom  became  irksome  to  his 


restless  disposition  and  he  ran  away  to 
Texas,  wandering  to  the  vicinity  of  White- 
wright,  where  he  met  a  kindly  farmer 
named  M.  £.  Savage,  who  took  a  liking  to 
the  boy  and  induced  him  to  assist  him 
around  the  farm  and  household  for  two 
years.  He  then  returned  to  his  home,  and 
after  working  for  his  uncles  for  some  time 
began  clerking  for  V.  M.  Locke,  near  Ant- 
lers, now  in  Pushmataha  county,  south- 
eastern Oklahoma.  Later  he  bought  a 
small  store  on  Roebuck  Lake  and  then 
formed  a  partnership  with  his  uncle,  Billie 
Spring,  the  business  being  removed  to  the 
old  Rock  Wall  place,  a  short  distance  south 
of  the  present  site  of  Hugo. 

On  September  20,  1883,  a  short  time 
after  making  this  business  arrangement,  he 
married  Miss  Winnie  Gooding,  daughter  of 
H.  L.  Gooding,  of  Old  Goodland.  the 
groom  bein^  nineteen  years  of  age  and  the 
bride  fifteen.  The  wife  brought  as  a  dower 
a  small  herd  of  cattle,  which  were  sold  and 
the  proceeds  used  to  purchase  Uncle  Rillie's 
interest  in  the  store.  The  store  was  re- 
established at  Roebuck  Lake,  and  the 
youthful  couple  began  housekeeping  in  a 
one-room  log  cabin.  This  was  the  com- 
mencement of  Joel  Spring's  real  life,  and 
henceforth  he  was  always  a  progressive, 
dependable,  high-minded  member  of  the 
community — one  of  few  words  but  of  many 
and  honorable  deeds.  From  the  commence- 
ment of  his  business  career  he  was  a  model 
of  method  and  precision,  as  an  examination 
of  his  early  business  books  and  records 
clearly  shows.  From  Roebuck  Lake  Mr. 
Spring  removed  to  Clear  Springs  Court 
Ground,  about  two  miles  west  of  the  pres- 
ent Hugo  and  then  the  seat  of  Kiamichia 
county.  After  the  building  of  the  Frisco 
Railway  through  that  section  of  the  coun- 
try he  removed  his  business  and  his  house- 
hold to  Goodland,  where  for  years  he  con- 
ducted one  of  the  largest  mercantile  estab- 
lishments in  the  Indian  Territory.  When 
Hugo  was  established  in  1902  he  quickly 
saw  its  great  promise  and  located  there  as 
one  of  its  first  merchants,  and  certainly  its 
most  prominent  business  man  and  citizen. 
He  at  once  acquired  an  interest  in  the  town 
site  on  the  east  side,  erected  a  large,  at- 
tractive and  beautifully  furnished  residence 
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on  an  eminence  in  that  part  of  the  city, 
built  a  number  of  the  most  substantial  busi- 
ness houses  of  the  place,  and  in  every  prac- 
tical way  showed  his  unbounded  faith  in 
Hugo  and  its  people.  And  the  feeling  was 
heartily  reciprocated,  for  citizens  and  coun- 
trymen trusted  in  his  justice,  integrity  and 
generosity  with  unbounded  faith,  placing 
often  in  his  keeping  their  property  and 
their  future  with  no  security  other  than 
that  of  his  long-tried  character.  He  be- 
came the  friend,  adviser,  banker  and  father 
of  the  entire  community,  but  with  ail  his 
later  aiHuence  and  unique  standing  he  al- . 
ways  cast  an  affectionate  eye  over  the 
struggling  days  of  his  early  life.  On  the 
walls  of  his  beautiful  residence  in  Hugo 
is  a  reproduction  of  the  tiny  log  cabin  in 
which  he  commenced  married  life  on  the 
banks  of  Roebuck  Lake,  showing  the  proud 
nineteen-year-old  husband  standing  in  the 
yard  and  his  fifteen-year-old  bride  in  the 
doorway.  The  children  of  Mr.  and  Mrs. 
Joel  Spring  are:  Joel,  born  January  24, 
1888;  Lawrence  E.,  December  13.  1889; 
Jesse  H.,  August  4,  1891 ;  Winnie,  Novem- 
ber 20,  1894;  Dewey  L.,  May  14,  1898; 
Robert  M.,  October  27,  1899;  and  Cicero 
0.,  December  23,  1903.  The  widow  and 
her  family  of  maturing  children  have  every 
reason  to  take  the  highest  pride  in  the 
career  and  enduring  works  of  Joel  Spring. 

James  Houston  J.vckson.  cashier  of  the 
Hugo  National  Bank,  is  one  of  the  pro- 
gressive men  of  that  place  and  a  promoter 
of  both  the  substantia!  and  the  higher  in- 
terests of  Choctaw  county.  He  is  a  Mis- 
sissippian,  born  in  Pontotoc  county  on  the 
30th  of  December,  1872.  His  father, 
ChurchwelJ  C.  Jackson,  is  now  a  merchant 
of  Hugo,  having  been  a  fanner  during 
his  mature  years  until  1892.  He  is  a  native 
of  Cherokee  county,  Alabama,  bom  in 
1847 ;  as  a  boy,  fought  iti  the  Confederate 
army  toward  the  close  of  the  Civil  war; 
removed  first  to  Mississippi,  and  to  Deport, 
Texas,  in  1892.  It  was  at  this  place  that 
he  first  entered  the  mercantile  field,  and  in 
1902  established  himself  as  a  merchant  at 
Grant,  Oklahoma,  and  in  1908  located  at 
Hugo.  The  Jackson  family  is  of  Irish  line- 
age, James,  the  grandfather  of  James  H. 


Jackson,  being  an  Alabama  slave  owner  of 
the  olden  time,  and  a  near  descendant  of 
the  founder  of  the  American  branch.  He 
left  that  state  about  1853,  and  died  in  Mis- 
sissippi, the  father  of  six  children.  His 
son,  Churchwell  C,  married  Miss  Anna 
Simmons,  daughter  of  John  Simmons,  also 
of  Irish  blood  and  a  Mississippi  planter. 
Three  children  were  born  of  this  union: 
Cordelia,  now  the  wife  of  Wallace  Hill,  of 
Hugo;  James  H.,  of  this  sketch;  and  Alma 
Jackson,  also  a  resident  of  Hugo. . 

The  boyhood  of  James  H.  Jackson  was 
spent  in  Mississippi  and  Texas,  his  educa- 
tion comprising  courses  in  the  public 
schools  and  literary  and  commercial  courses 
at  Paris,  Texas,  He  began  his  career  as  a 
working  member  of  the  community  in  the 
capacity  of  overseer  of  negroes  on  a  Red 
River  county  plantation,  afterward  becom- 
ing a  partner  of  his  employer  in  the  mer- 
cantile establishment  of  the  farm  and  the 
active  manager  of  the  business.  He  was 
'then  identified  with  the  wholesale  drug 
business  for  five  years,  and  filled  the  posi- 
tion of  a  traveling  salesman  for  some  time 
before  he  located  in  Hugo  as  assistant 
cashier  of  the  National  Bank.  A  year  later 
he  was  promoted  to  the  cashiers  hip,  and  the 
detailed  management  of  the  affairs  of  the 
institution  devolved  upon  him. 

The  Hugo  National  Bank  was  organized 
in  June.  1^5.  and  is  ofllicered  by  J.  F.  Mc- 
Reynolds  as  president,  J.  H.  Jackson  as 
cashier,  and  B.  A.  Nelson  as  vice  president. 
The  board  of  directors  is  composed  of  the 
officers  named,  with  J.  W.  Wood,  J.  W. 
Davis,  J.  H.  Miller,  T,  L.  Griggs,  George 
Y.  Harris  and  W.  H.  Carson.  In  his  ca- 
pacity of  cashier  the  practical  management 
of  the  bank  in  all  its  details  is  entrusted  to 
Mr.  Jackson,  and  its  progress  and  standing 
indicate  that  he  is  fully  equal  to  the  press- 
ing and  varied  duties  which  have  devolved 
upon  him.  The  erection  by  him  of  a  fine 
cottage  home  on  Cherry  and  Wade  streets 
is  also  evidence  that  his  residence  in  Hugo 
has  proved  both  pleasant  and  profitable. 
In  pohtics  Mr.  Jackson  is  a  Democrat ;  in 
his  fraternal  relations,  a  Mason ;  and  in  his 
religious  faith,  a  Baptist.  He  was  married 
in  Red  River  county,  Texas,  on  the  30th 
of  July,  1902,  to  Miss  Helen  B.  Caldwell, 
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daughter  of  T.  Butler  Caldwell,  a  Texas 
pioneer  who  married  Minnie,  a  daughter 
of  Marshall  Hooks.  The  other  Caldwell 
children  are  Hooks  Caldwell,  agent  of  the 
Frisco  road,  Randolph,  Oklahoma ;  and 
Frank,  Bee  and  Blake,  residents  of  Hugo. 
Mr.  and  Mrs.  James  Jackson  are  the 
parents  of  Bertha,  born  May  20,  1903,  and 
Dorris,  born  May  15,  1905. 

BiTHEL  A.  \elson,  of  Grant,  and  a 
member  of  the  mercantile  firm  of  Miller- 
Nelson  Company,  dates  his  advent  to  Okla- 
homa from  1887,  when  he  took  a  position 
as  clerk  at  Doakesville,  but  after  two  years 
returned  to  Texas  and  passed  four  years 
as  manager  of  the  mercantile  house  of  J.  H. 
Johnson,  of  Jonesboro.  Save  for  this  inci- 
dent he  has  been  an  Oklahoman  for  the 
last  quarter  of  a  century,  for  lie  then  came 
to  the  state  line  and  was  in  charge  of  the 
store  of  W.  R.  Douglas,  and  then  crossed 
the  river  and  took  up  his  permanent  abode 
in  Grant.  At  this  juncture  the  firm  of  the 
Miller-Nelson  Company  was  organized, 
and  has  continued  to  successfully  operate 
ever  since  as  one  of  the  chief  factors  of  the 
place. 

Mr.  Nelson  was  born  in  Murray  county,. 
Tennessee,  August  i,  1863.  William  D. 
Nelson,  his  father,  was  born  in  the  same 
state  in  1838,  served  as  a  private  in  the 
Confederate  army,  and  in  1869  left  the  state 
and  located  at  Paris,  Texas,  where  he  re- 
sided until  the  death  of  his  wife,  when  he 
soon  took  up  his  residence  with  his  son 
in  Grant,  His  father  was  John  Nelson, 
who  died  in  1842  at  Columbus,  Tennessee. 
William  D.,  the  father,  married  Virginia 
Moss,  daughter  of  Thomas  J.  Moss,  a  far- 
mer in  Tennessee.  Mrs.  Nelson  passed 
away  in  1900,  after  becoming  the  mother 
of  the  following  children:  Bithel  A.,  of 
this  sketch ;  Sue,  widow  of  William  U,. 
Williams,  of  Paris,  Texas;  W.  E.,  of  Gal- 
veston; Tom,  who  married  T.  Johnson,  of 
Denison,  Texas,  a  conductor  on  the  K.  T. 
railway  system ;  Maud,  deceased,  who  mar- 
ried Rue  Davis,  of  Denison ;  and  J.  W.,  a 
clerk  with  Miller-Nelson  Company. 

Bithel  A.  Nelson  attended  the  common 
schools,  and  when  eighteen  years  of  age 
began  life  for  himself  in  the  role  of  a  clerk 


for  J.  H.  Bywaters,  of  Paris,  Texas,  from 
whose  employment  he  went  to  work  for 
W,  R.  Douglas,  and  finally  entered  the  ter- 
ritory and  took  the  position  at  Doakesville, 
where  he  was  located  at  the  commencement 
of  this  narrative. 

He  commenced  life's  work  single-handed 
and  without  capital  save  his  own  hands 
and  a  determination  to  do  and  accomplish 
something  in  the  great  busy  world.  His 
first  net  earnings  he  invested  in  a  stock  of 
goods,  wishing  to  do  business  on  his  own 
account.  By  careful,  correct  business 
methods  he  has  been  Enabled  to  forge  his 
way  to  the  front  rank  among  his  fellow 
workers.  Among  his  large  enterprises  at 
Grant  may  be  named  the  two  cotton  gins, 
of  which  he  is  the  present  manager,  and 
his  farming  has  also  been  successfully  car- 
ried on  under  his  personal  supervision.  His 
landed  estate,  including  his  family  allot- 
ments and  purchased'  lands,  constitute  no 
small  fortune  in  themselves..  In  political 
matters  he  carries  the  same  thought  and 
casts  the  same  ballot  as  did  his  forefathers 
— the  Democratic.  He  is  a  member  of  the 
Masonic  and  Modern  Woodmen  of  the 
World  fraternities. 

He  was  married  March  29,  1888,  to  Fan- 
nie, daughter  of  Charles  D.  Oakes.  a  citi- 
zen of  the  Choctaw  nation,  Itlrs,  Nelson  is 
one-eighth  Choctaw  and  is  the  mother  of 
Albert  J.,  Louise  B.  and  Florence  Nelson. 

Thom.\s  W.  Hunter,  of  Hugo,  clerk  of 
the  district  court  of  Choctaw  county,  and 
for  years  one  of  the  prominent  young  In- 
dian citizens  of  the  Choctaw  nation,  was 
born  in  old  Blue  county,  September  18. 
1869.  His  childhood  and  youth  were  passed 
on  the  home  farm  near  Bennington,  now 
Bryan  county,  and  his  early  activities  were 
those  of  the  rural  sort.  Mr.  Hunter  ob- 
tained his  education  in  the  Indian  schools 
of  the  Choctaw  nation  and  at  Roanoke  Col- 
lege, Salem,  Virginia,  where  he  finished  the 
work  of  the  junior  year.  His  father  having 
died  in  1887,  the  business  of  the  family 
estate  claimed  his  attention  for  some  time 
after  his  return  from  college.  When  he 
left  home  it  was  to  assume  a  teacher's  posi- 
tion at  Jones  Academy,  which  he  held  for 
a  year  and  a  half,  after  which,  in   1S94. 
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he  filled  a  similar  position  at  Armstrong 
Academy  for  six  years  and  a  half. 

In  1900  Mr.  Hunter  retired  from  his 
work  as  an  educator  and  located  on  his 
country  homestead,  giving  his  attention  to 
his  farm  and  to  the  political  and  public 
affairs  which  had  been  obtruding  them- 
selves upon  his  time  and  abilities.  He  had 
enthusiastically  supported  the  statehood 
movement,  and  in  December,  1905,  accom- 
panied the  delegation  from  Oklahoma  City 
to  the  national  capital  for  the  purpose  of 
assisting  in  the  work  of  impressing  upon 
Congress  the  importance  of  the  early  pass- 
age of  an  enabling  act.  After  that  meas- 
ure was  passed,  in  the  following  year  Mr. 
Hunter  actively  participated  in  the  selection 
of  a  delegate  to  the  state  constitutional  con- 
vention, and  entered  the  speaking  campaign 
for  the  Democrats  in  two  delegate  districts. 
He  repeated  his  effective,  work  in  the  first 
state  election,  having  been  nominated  for 
clerk  of  the  district  court  against  four  com- 
petitors, and  by  a  majority  of  six  hundred 
and  sixteen  votes  over  his  Republican  op- 
ponent. Besides  being  prominent  among 
the  efficient  officials  of  the  new  state,  Mr. 
Hunter  is  a  leader  in  fraternal  activities. 
He  is  a  member  of  the  Blue  lodge  of  Ma- 
sons and  has  filled  the  office  of  junior  war- 
den in  his  lodge,  and  is  also  an  Odd  Fel- 
low arid  an  Elk.  He  is  a  man  of  large 
property  interests  in  'Choctaw  county  and 
is  regarded  rather  as  a  citizen  of  affairs 
than  one  who  is  confined  to  any  particular 
vocation. 

Benjamin  Hunter,  the  father  of  Thomas 
W..  was  a  full-blooded  Choctaw  who  set- 
tled in  the  Indian  territory  in  1832,  with 
other  members  of  his  tribe  who  migrated 
from  Mississippi.  He  established  his 
homestead  near  Bennington,  where  he  was 
engaged  in  farming  and  stock-raising  until 
his  death  in  1887.  He  was  a  good  and  use- 
ful citizen,  but  was  never  drawn  into  In- 
dian politics.  Benjamin  Hunter  married 
Tennessee  Risner,  a  lady  of  white  blood 
and  a  native  of  the  state  after  which  she 
was  named,  the  issue  of  their  union  being 
as  follows:  Thomas  W,,  of  this  sketch; 
Mary  J.,  wife  of  J.  A.  King,  of  Durant, 
Oklahoma;  Emma,  wife  of  E.  T,  Dwight, 
of  Boswell,  that  state ;  and  George  Hunter, 


of  the  same  place.  On  March  17,  1897, 
Thomas  W.  Hunter  wedded  Junia  Folsom, 
daughter  of  Jtidge  J.  C.  Folsom,  of  Atoka, 
Oklahoma,   also  a  citizen  of  the  Choctaw 

nation. 

Dr.  Walter  N.  John,  a  leading  medical 
practitioner  of  Hugo,  Choctaw  county,  has 
been  prominently  identified  with  the  pro- 
fessional progress  of  this  section  of  the 
former  territory  and  the  present  common- 
wealth for  the  past  fifteen  years — in  fact, 
ever  since  his  qualification  as  an  M.  D. 
He  comes  of  Welsh  ancestry,  his  earliest 
-American  forefathers  being  pioneers  in  the 
settlement  of  Chester  county,  Pennsylvania, 
and  his  father.  Rev.  Isaac  G.  John,  an  ear- 
nest and  powerful  leader  in  the  Methodist 
church  and  one  of  the  founders  of  the  faith 
in  Texas.  It  appears  that  the  first  of  the 
name  to  be  recorded  in  ."American  history 
was  Griffith'  John,  who  emigrated  from 
Wales  with  William  Penn  and  settled  in  a 
colony  of  his  countrymen  in  Pennsylvania. 
His  son's  name,  in  direct  descent,  is  not 
known,  but  from  the  time  of  his  grand- 
son, Robert  John,  the  genealogy  is  com- 
plete. The  latter  was  a  native  of  Chester 
county,  married  Asenath  Fips  and  died  in 
early  life,  leaving  one  son,  Jehu  John,  who 
was  also  born  in  that  county,  December  2, 
1759,  and  married  Elizabeth  David.  Mrs. 
Jehu  John  was  a  daughter  of  Enoch  and 
Elizabeth  David  and  was  bom  in  Phila- 
delphia, August  4,  1763.  Her  father,  who 
was  a  native  of  that  city,  born  in  1718, 
was  a  Baptist  clergyman  and  died  in  1795^ 
In  his  youth  Jehu  John  served  in  the  Revo- 
lutionary war.  After  his  marriage  he  re- 
moved to  Fayette  county,  Pennsylvania, 
where  Enoch  John,  one  of  his  eight  chil- 
dren, was  born.  The  family  afterward  set- 
tled in  Franklin  county,  Indiana,  where  the 
parents  spent  their  last  years.  Enoch  D. 
John  was  born  February  7,  1791,  and  was 
married  four  times.  His  first  wife  was 
Eloisa  N.  Noble,  daughter  of  Thomas  and 
Elizabeth  Noble,  who  was  bom  December 
29,  1791,  and  became  the  mother  of  Noah 
Noble  and  Eloisa  Noble  John.  Nancy  S. 
Stewart,  the  second  wife,  was  the  daugh- 
ter of  Abraham  and  Elizabeth  Stewart,  was 
born  in  Fayette  county,  June  8,  1799,  died 
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in  1838,  and  was  mother  of  four  children: 
Anna  D.,  Alfred  S.,  Isaac  G.  and  Rebecca 
S.  The  third  wife  of  Enoch  D.  John  was 
Rebecca  Stewart,  sister  of  his  second  wife, 
who  died  without  issue,  and  his  fourth  mar- 
riage was  to  Sarah  R.  Parry,  daughter  of 
Thomas  and  Elizabeth  Parry.  The  father 
himself  died  in  1872.  It  was  after  his  re- 
moval to  Franklin  county,  Indiana,  January 
14',  1827,  that  Isaac  G.  John,  the  father  of 
Walter  N.,  was  born  to  Enoch  D.  John's 
marriage  to  Nancy  S.  Stewart,  His  birth- 
place was  Evansville.  In  1843,  while  still  a 
youth  in  his  seventeenth  year,  he  migrated 
to  Texas,  prepared  himself  for  the  Meth- 
odist ministry  at  Ruitersville  College,  and 
in  1845  was  ordained  to  the  ministry  and 
attended  the  first  Methodist  conference 
held  in  the  Lone  Star  state.  He  was  the 
founder  of  the  "Christian  Advocate"  of 
Texas,  serving  as  its  editor  for  nineteen 
years,  and  for  eight  years  was  secretary 
of  the  board  of  missions  of  the  Methodist 
Church  South.  Rev.  Isaac  G.  John  mar- 
ried Miss  Ruth  Alexander  Eblen,  born  in 
Bastrop,  Texas,  on  the  28th  of  August, 
1833,  daughter  of  George  Eblen,  of  Ger- 
man descent  and  an  early  member  of  the 
Austin  colony.  His  ancestral  seat  in  the 
fatherland  was  on  an  island  on  the  coast 
of  the  Baltic  sea,  and  soon  after  coming  to 
Texas  he  received  a  patent  of  a  large  tract 
of  land,  including  the  site  of  the  present 
town  of  Lagrange,  Fayette  county.  Rev, 
Isaac  G.  John  died  at  Nashville,  Tennessee, 
in  April,  1896,  and  was  the  father  of  seven 
children,  as  follows :  Alfred  S. ;  George  E. ; 
Anna  A.,  who  married  John  Stone,  a  resi- 
dent of  Texas;  Robert  A.,  Ruth  H.,  who 
became  the  wife  of  Richard  Mood,  also  a 
Texan;  Walter  N.,  of  this  sketch;  and 
Margaret  S.,  who  married  John  J.  Morgan, 
also  a  citizen  of  the  Lone  Star  state. 

Walter  N.  John,  who  was  born  at  Gal- 
veston, Texas,  May  18,  1871,  received  his 
earlier  education  at  Nashville,  Tennessee, 
completing  his  high  school  course  in  that 
city.  He  then  entered  the  University  of 
Texas,  graduating  from  its  medical  depart- 
ment with  his  professional  degree.  May  i, 
1894.  The  following  year  was  spent  as  an 
interne  at  John  Seeley  Hospital,  Galveston, 
and  in  October,  1894,  he  located  at  Nelson, 


Indian  Territory,  to  accept  the  government 
position  of  physician  to  the  Choctaw  school 
known  as  Spencer  Academy.  When  the 
school  building  was  burned  in  1897  he  es- 
tablished himself  in  private  practice  and 
remained  at  Nelson  until  1902,  when  he 
located  at  Antlers  Jack  fort,  now  in  Push- 
mataha county,  Oklahoma.  Dr.  John  prac- 
ticed at  that  point  until  1908,  serving  as 
county  health  officer  and  surgeon  of  the 
Frisco  railroad,  and  in  the  year  named  be- 
came a  resident  of  Hugo,  He  stands  high 
with  the  profession  and  the  public,  and 
has  a  wide  and  popular  connection  with  the 
fraternities,  being  a  Royal  Arch  Mason,  an 
Odd  Fellow,  a  Pretorian  and  a  Maccabee, 
as  well  as  a  member  of  the  Woodmen  of 
the  World  and  Modern  Woodmen  of 
America.  On  February  15,  1899,  the  Doc- 
tor was  united  in  marriage  with  Miss  Otie 
Harris,  of  Clarksville.  Texas,  born  Decem- 
ber 10,  1879,  a  daughter  of  Frank  M.  and 
Nannie  B.  (Parks)  Harris.  The  Harris 
family  was  originally  from  Virginia,  Mrs. 
John's  grandfather,  Robert  C.  Harris,  mi- 
grating from  that  state  to  the  Red  River 
district,  Texas,  in  1854.  The  father, 
Frank  M..  was  bom  in  the  Old  Dominion 
in  1850,  and  was  therefore  only  four  years 
of  age  when  the  family  came  to  Texas. 
Dr.  John  and  wife  are  the  parents  of  the 
following:  Lucy  Beverley,  bom  May  7, 
19O1 :  Mary  M.,  born- December  21,  1903; 
and  Ruth  E.,  born  October  27,  1906. 

John  A.  Penington,  of  Hugo,  from 
its  early  history  identified  with  the  commer- 
cial interests  of  the  city,  and  now  register 
of  deeds  of  Choctaw  county,  was  bom  in 
Cooper  county,  Missouri,  on  the  14th  of 
August,  i860,  his  parents  removing  soon 
afterward  to  a  farm  in  Cumberland  county, 
Kentucky.  His  parents  were  Fowler  and 
Aimira  (Reynolds)  Penington,  and  his 
father,  who  was  a  Tennesseean,  died  on  the 
Cumberland  county  farm  in  1872,  aged 
about  forty  years.  In  1880  the  widow 
brought  her  family  to  Red  River  county, 
Texas,  and  she  herself  passed  away  in 
Lamar  county,  that  state,  in  1906,  the 
mother  of  the  following;  James  M.,  of 
Whitwright,  Texas;  John  A.,  of  this  no- 
tice; Mary,  wife  of  James  Baize,  of  Fort 
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Worth,  Texas;  Sallie,  Mrs.  Creed  Morris, 
of  Cumberland  county,  Kentucky;  William, 
who  died  unmarried ;  and  Jackson  W.  Pen- 
ington,  who  resides  in  Lamar  county, 
Texas.  The  first  American  Peninglons 
were  of  English  stock  who  settled  in  Vir- 
ginia, two  of  the  three  brothers  who  emi- 
grated thither  becoming  the  heads  of  fami- 
lies. Jackson  I'enington,  the  grandfather, 
was  a  farmer  of  the  Old  Dominion  who  mi- 
grated to  Tennessee,  where  he  passed  his 
last  years. 

John  A.  Penington  virtually  passed  his 
life  until  he  had  nearly  reached  his  majority 
on  the  old  homestead  in  Cumberland  coun- 
ty, Kentucky.  There  his  father  died  when 
the  boy  was  only  twelve  years  of  age,  and 
it  was  in  this  neighborhood  that  he  ob- 
tained his  education,  became  familiar  with 
all  the  work  of  the  farm,  and  spent  the 
years  of  his  life  until  1880,  when,  as  stated, 
the  family  removed  to  Red  River  county, 
Texas.  There  the  young  man  resumed  the 
occupation  he  had  learned  from  his  father 
and  conducted  farming  in  a  modest  way 
until  1885,  when  he  prepared  himself  for 
engaging  in  mercantile  pursuits  in  Chicota, 
Texas.  He  located  at  that  point  in  1886, 
and  for  twelve  years  he  sold  goods  there, 
when  he  removed  to  Indian  territory,  locat- 
ing, six  miles  west  of  Hugo,  and  for  two 
years  engaged  in  the  stock  business.  In  1900 
Mr.  Penington  returned  to  Texas,  but  after 
remaining  two  years  in  that  state  came  to 
Hugo,  then  a  new  railroad  town  at  the 
junction  of  the  two  Frisco  lines,  and  estab- 
lished an  agency  for  the  handling  of  the 
goods  of  the  Canton  (Illinois)  Implement 
Company.  He  had  charge  of  the  business 
until  1907,  when  he  became  identified  with 
the  Webb  Mercantile  Company,  of  Hugo, 
and  in  the  summer  of  that  year  entered 
the  race  for  register  of  deeds  of  Choctaw 
county.  He  had  always  been  a  faithful 
worker  for  the  Democratic  party,  was  thor- 
oughly honest,  popular,  and  a  fine  business 
man.  The  result  of  his  candidacy  was  that 
in  the  nominating  convention  he  received 
as  many  votes  as  were  cast  for  his  two 
opponents,  and  at  the  election  was  placed 
in  office  by  the  handsome  majority  of  five 
hundred.  His  conduct  of  the  affairs  of  his 
department  has  stamped  him  as  a  worthy 


official  under  the  administration  of  the  new 
commonwealth. 

On  May  22,  1889,  Mr.  Penington  mar- 
ried in  Lamar  county,  Texas,  Miss  Alice 
Haynes,  who  died  in  February,  1890,  with- 
out issue.  On  September  it,  1892,  he  mar- 
ried at  Chicota,  Texas,  Martha  A.  White, 
daughter  of  D.  B.  White.  The  other  mem- 
bers of  her  father's  family  were:  Mrs. 
W.  A.  J.  Black,  a  resident  of  Lamar  coun- 
ty, Texas ;  Robert,  now  deceased ;  Ida,  who 
married  J.  W.  Thompson,  of  Lamar  coun- 
ty; Edward  C,  of  Roswell,  New  Mexico; 
Bertie,  deceased,  who  married  R.  R.  Hicks ; 
and  Newton  White,  who  is  an  Oklahoman. 
The  children  born  to  Mr.  and  Mrs.  John  A. 
Penington  are:  Harvey  J.,  Winnie  Alice, 
James  Edmond,  Lillian  A.,  Katie  L.,  John 
Allen,  and  Ethel  Lynn  Penington.  Fra- 
ternally Mr.  Penington  is  a  member  of  the 
Woodmen  of  the  World  and  of  the  Loyal 
Americans.  The  family  are  members  of 
the  Baptist  church  at  Hugo. 

Judge  Thomas  Chauncey  Humphry, 
of  Hugo,  a  foreinost  lawyer  of  the  Okla- 
homa bar,  an  able  jurist  and  an  honored 
citizen,  was  born  in  Scott  county,  Arkan- 
sas, December  20,  1846.  He  is  a  son  of 
Charles  Humphry,  an  English  founder  of 
the  family  in  the  United  States,  who  be- 
came a  settler  of  Scott  county,  Arkansas, 
before  Arkansas  had  attained  statehood, 
and  afterward  served  in  its  legislature.  The 
boyhood  and  youth  of  Judge  Humphry 
were  spent  on  his  father's  farm  until  the 
outbreak  of  the  Civil  war,  which  divided 
the  household  in  sentiment  and  in  fact. 
The  father  was  a  Union  man,  and  during 
the  war  went  north  and  remained  in  lili-/ 
nois  until  it  ended.  The  three  grown  sons 
went  into  the  Confederate  army.  Although 
too  young  to  be  identified  with  the  mili- 
tary service,  Thomas  C.  also  cast  his  lot 
with  his  eider  brothers,  and  was  an  inter- 
ested witness  of  the  campaigns  conducted 
through  and  around  his  state,  and  was  in 
the  battle  of  Marks'  Mill.  At  the  con- 
clusion of  the  war  the  family  was  reunited 
and  the  younger  children  continued  their 
schooling. 

After  attending  the  high  school  at  Hills- 
boro,  Arkansas,  the  Judge  chose  medicine 
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as  a  profession,  commencing  his  studies 
with  Dr.  Tolbert,  of  Galley  Rock,  Arkan- 
sas, and  continuing  them  for  a  time  in  the 
Missouri  Medical  College  at  St.  Louis.  He 
then  practiced  a  short  period  at  Freedom. 
Illinois,  when  he  returned  to  the  institution 
mentioned  and  graduated  with  his  profes- 
sional degree  in  1869.  Frotn  the  March  of 
his  graduation  to  the  following,  autumn  he 
practiced  in  Memphis,  Tennessee,  when  he 
formed  a  partnership  with  Dr.  Jamieson  in 
the.  drug  business  at  Quitman,  Arkansas, 
and  was  thus  engaged  in  connection  with 
his  mEdical  practice  until  his  removal  to 
Judsonia,  White  county,  where  a  few  years 
later  he  abandoned  both  profession  and 
business  in  favor  of  the  law  and  a  judicial 
and  public  career. 

In  1876  Judge  Humphry  located  at 
Paris,  Arkansas,  and  commenced  the  study 
of  the  law.  He  was  licensed  to  practice 
and  admitted  to  the  bar  by  Judge  John  H. 
Rogers;  now  United  States  district  judge 
at  Fort  Smith,  and  in  1878  was  chosen 
judgf  of  Logan  county,  spending  a  portion 
of  his  official  term  as  a  student  at  the  Uni- 
versity of  Louisville,  from  which  he  ob- 
tained the  LL.  B.  degree  in  March,  1879. 
He  practiced  law  at  Paris  until  1886,  when 
he  removed  to  Fort  Smith,  and  for  twelve 
years  a  progressive  figure  of  the  bench  and 
bar  at  that  point.  In  1890  he  was  appointed 
circuit  judge  of  the  twelfth  circuit  of  Ar- 
kansas, which  includes  Fort  Smith,  and 
filled  out  the  unexpired  term  of  Judge  John 
S   Little,  resigned. 

In  the  meantime  Judge  Humphry  had 
been  making  his  mark  as  a  Democrat  and 
a  man  of  civic  affairs.  As  early  as  1874 
he  was  elected  to  the  Arkansas  legislature 
from  White  county,  on  the  Independent 
ticket,' and  served  in  the  sessions  of  1874 
and  1875,  and  obtained  considerable  promi- 
nence as  the  author  of  the  bill  taxing  the 
railroad  lands  of  the  state.  Then  followed 
his  study  of  the  law,  his  admission  to  the 
bar  and  the  estabHshment  of  a  substantial 
reputation  both  as  a  member  of  the  bar  and 
the  bench.  In  1892  he  was  again  elected 
to  the  legislature,  being  chosen  speaker  of 
the  house  in  the  following  year,  in  which 
position  his  abilities  as  a  parliamentarian 
were  evidenced  by  the  fact  that  no  appeal 


was  taken  from  his  decisions  during  the 
entire  session.  In  1898  Judge  Humphry 
moved  his  office  from  Fort  Smith  to  Cam- 
eron, Indian  territory,  and  in  1900  settled 
at  South  ilcAJester,  and  during  the  fol- 
lowing four  years  was  especially  active  at 
the  bar  of  the  federal  courts.  The  high 
standing  which  he  won  as  a  lawyer  brought 
him  the  appointment  in  that  year  of  United 
States  judge  of  the  central  district  of  the 
Indian  territory.  He  then  took  up  his  resi- 
dence at  Atoka.  A  great  many  fult-blood 
Indians  resided  in  his  district,  and  in  his 
stanch  protection  of  their  rights,  especially 
of  the  Indian  minors,  as  against  the  at- 
tempted encroachment  upon  their  allot- 
ments, the  Judge  won  the  name  of  the 
Square  Deal  Judge.  When  his  office  ter- 
minated with  the  coming  of  statehood  he 
returned  to  private  practice  and  soon  be- 
came a  resident  of  Hugo. 

At  the  commencement  of  his  political 
career  Judge  Humphry  was  an  independent 
Democrat,  and  gave  his  general  support  to 
the  Democracy  until  the  period  of  the 
Spanish -American  war,  when  he  became  an 
earnest  advocate  of  the  McKinley  policy, 
bitterly  opposing  the  so-called  paramount 
issues  led  by  Bryan  and  all  others  who  ham- 
pered the  efforts  of  the  United  States  to 
uphold  the  national  dignity  and  assume  the 
logical  outcome  of  the  war  implied  by  the 
term  Expansion.  He  was  also  convinced 
that  on  the  free  coinage  issue  Bryan  had 
been  a  false  prophet,  and  that  to  reverse 
the  financial  policy  of  the  country  would 
create  panics  instead  of  prosperity.  For 
these  reasons,  added  to  the  fact  that  one 
of  his  sons  had  made  an  enviable  record 
as  a  brave  officer  in  the  compaigns  of  the 
Philippines,  Judge  Humphry  became  an  en- 
thusiastic supporter  of  both  McKinley  and 
Roosevelt,  and  has  been  a  supporter  of  the 
Republican  party  ever  since.  As  to  Okla- 
homa matters,  he  always  favored  joint 
statehood,  and  served  as  a  delegate  to  Wash- 
ington from  Oklahoma  City,  appearing  be- 
fore the  committee  on  territories  of  the 
house  and  senate  as  a  special  advocate  for 
admission  on  the  "single"  plan.  This  was 
not  his  first  appearance  at  the  national  capi- 
tal as  a  special  represejitative  of  his  home 
constituents,  as  while  still  a  resident  of  Ar- 
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kaiisas  he  went  to  Washington  with  Gov- 
ernor D.  W.  Jones  to  urge  upon  Congress 
the  ini|K)rtance  of  a  fitting  appropriation  in 
support  of  the  Louisiana  Purchase  Expo- 
sition of  1903.  The  Judge  has  also  been  a 
Masonic  leader  for  many  years.  He  has 
taken  the  thirty-second  degree;  in  1886 
was  grand  master  of  the  Grand  Lodge  of 
Arkansas ;  has  served  as  master  of  the 
South  McAlester  lodge,  and  was  foreign 
correspondent  for  the  Grand  Lodge  of  In- 
dian territory  and  wrote  the  reports  for  six 
years. 

Rev.  William  Humphry,  the  paternal 
grandfather  of  the  Judge,  was  a  Baptist 
minister  and  formally  constituted  in  1808 
the  chapel  at  Isle  Abbot,  Somersetshire, 
England.  He  died  in  England  in  1834,  and 
his  son,  Charles  Humphry,  was  born  in 
Somersetshire,  May  10,  1799.  Three  sons 
of  the  family  came  to  the  United  States, 
John  and  Robert  settling  in  New  York 
City,  and  from  these  representatives  are 
descended  all  the  members  of  the  family  in 
this  country  who  have  adhered  to  the  spell- 
ing of  the  name  given  in  this  article. 
Charles  Humphry,  the  father,  established 
himself  in  Scott  county,  Arkansas,  during 
1817,  and  in  1827.  near  Baton  Rouge,  Lou- 
isiana, married  Elizabeth  Gamer,  an  orphan 
girl  with  distinguished  family  connections. 
The  young  English  farmer  soon  proved  his 
worth  and  his  fellows  honored  him  with 
their  confidence  in  many  tangible  ways.  He 
was  serving  as  sheriff  of  his  county  when 
Arkansas  became  a  state  in  1836,  and  four 
years  later  was  elected  a  member  of  its 
house  of  representatives.  He  died  and  was 
buried  at  Quitman,  Arkansas,  March  14, 
1877.  Charles  and  Elizabeth  Humphry  had 
the  following  children :  Mrs.  Mary  J. 
Gray,  who  died  of  yellow  fever  in  Mem- 
phis, Tennessee;  Henrietta,  wife  of  W.  W. 
Garner,  of  Quitman,  .\rkansas,  and  mother 
of  Gamer  Brothers,  prominent  merchants 
of  Lamar,  that  state;  Mrs.  Joanna  Lee, 
who  died  in  Boonville,  Arkansas,  wife  of 
Dr.  W.  R.  Lee  and  mother  of  Mrs.  Judge 
Evans,  of  that  state;  Henry  C,  who  was 
an  officer  in  the  Confederate  army  and 
died  as  a  farmer  in  Pike  county.  Arkan- 
sas ;  James  G..  of  Washita,  Arkansas ; 
Charles,  of  McAlester,  Oklahoma;  Thomas 


C,  of  this  notice;  John  W.,  of  Mountain 
\'iew,  Arkansas,  well  known  as  a  teacher, 
and  once  a  member  of  the  Arkansas  legis- 
lature; and  Mrs.  \'icloria  Pearson,  of 
Conway.  Arkansas. 

Judge  Humphry  was  married  Septem- 
ber 27,  1871,  to  Miss  Anna  McLeod,  daugh- 
ter of  the  late  A,  A.  McLeod,  of  Sumter 
district.  South  Carolina,  and  a  cousin  of 
Hon.  E.  D.  Smith,  United  States  senator 
from  South  Carolina,  and  the  late  A.  Coke 
Smith,  bishop  of  the  Methodist  Church 
South,  She  is  also  a  cousin  of  Lieutenant 
Governor  McLeod  of  South  Carolina,  The 
children  of  this  union  are:  Charles  A.,  a 
business  man  of  Evansviile.  Indiana;  La- 
mar G.,  of  Fort  Smith,  Arkansas;  Thomas 
C,  Jr.,  a  clerk  in  the  land  office  at  Musko- 
gee, Oklahoma;  Frank,  a  shoe  salesman 
for  the  Grand  Leader,  St.  Louis ;  and  three 
daughters,  Daisy,  Dollie  and  Kate,  who  re- 
side with  their  parents  in  Hugo. 

Clyde  McMurtrev.  One  of  the  large 
famiers  and  prominent  ranchmen  of  Le 
Flore  county,  Clyde  McMurtrey  is  also 
president  of  the  Bank  of  Cameron  and 
interested  in  other  large  enterprises  of  the 
locality.  The  financial  institution  of  which 
he  is  the  head  was  organized  in  July,  1908, 
with  a  capital  of  ten  thousand  dollars.  Its 
vice  president  is  W.  A.  Bolin  and  its  cash- 
ier R.  W.  Cotton.  The  institution  owns 
the  building  which  it  occupies,  and,  al- 
though young,  has  attained  a  substantial 
standing. 

Mr.  McMurtrey  is  himself  a  native  of 
Le  Flore  county,  born  October  18,  1872, 
and  his  education  and  business  training 
have  been  obtained  within  the  hmits  of 
Oklahoma.  His  father  was  Thomas  H. 
McMurtrey,  a  white  man,  and  his  mother 
was  formerly  Martha  Brashears,  a  Choc- 
taw born  in  Alabama  in  1837,  and  who  is 
now  a  resident  of  Cameron.  The  father 
was  born  in  Sebastian  county,  .Arkansas, 
in  1838,  whither  the  paternal  grandfather, 
William  H.  McMurtrey,  had  located  a  few 
years  before,  and  in  which  locality  he  reared 
his  family.  William  H.  McMurtrey  was  a 
well-known  Kentuckian  and  founded  the 
homestead  near  the  present  site  of  Hackett 
City  and  became  the  father  of  Thomas  H., 
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the  father  of  Clyde,  and  a  daughter,  who 
afterward  became  Mrs.  Faulkner,  one  of 
the  early  settlers  of  Fort  Smith,  Arkansas, 
His  wife  by  a  previous  marriage  to  a  Mr. 
Tichner  was  the  mother  of  a  son,  William 
Tichner,  who  passed  his  active  life  in  Cali- 
fornia, where  he  also  married  and  reared  a 
family. 

Thomas  H.  McMurtrey  was  reared  near 
Hackett  City,  receiving  a  limited  education, 
but  he  possessed  a  strong  practical  ability 
which  made  him  in  after  years  a  practical 
man  of  affairs.  His  mercantile  operations 
covered  Hackett  City,  Culleychaha,  Le 
Flore  and  Talihina,  and  he  also  became  an 
extensive  ranchman  with  headquarters  at 
Hartshorne.  Prior  to  the  Civil  war  he  be- 
came firmly  established  as  a  leading  mer- 
chant and  financier  of  the  Choctaw  coun- 
try, and  during  the  war  of  the  rebellion 
supported  the  Union  cause  as  a  member  of 
the  Second  Kansas  Battery.  At  the  con- 
clusion of  the  war  he  returned  with  energy 
and  successful  results  to  his  old-time  avo- 
cation of  stock-raising  and  mercantile  pur- 
suits, and  he  died  in  February,  1896,  as  a 
citizen  of  large  property  and  substantial 
influence.  The  deceased  was  the  father 
of  James  J.  and  John  W.,  of  Hartshorne. 
Oklahoma;  Susan  R.,  wife  of  D.  Thomas, 
of  Talihina.  that  state ;  Clyde,  of  this  biog- 
raphy; Kettle,  the  wife  of  Enoch  Needham, 
postmaster  of  Hugo,  Oklahoma ;  and 
Joseph  B.,  also  of  Hartshorne. 

Clyde  McMurtrey  lived  within  the  boun- 
daries of  Arkansas  until  he  was  thirteen 
years  of  age,  when  he  moved  with  other 
members  of  the  family  into  the  Choctaw 
country,  where  he  has  since  resided,  either 
at  Pottsburg  or  in  Le  Flore  county.  He 
obtained  his  schooling  at  and  near  Hackett 
City,  and  spent  the  years  of  his  youth  and 
early  manhood  as  his  father's  assistant  on 
his  ranch  and  in  his  store.  In  1896  he 
moved  to  the  valley  of  Cameron,  where  as 
the  son  of  a  Choctaw  mother  he  took  ad- 
vantage of  his  legal  allotment.  The  con- 
sequence is  that  he  is  now  the  owner  of  a 
valuable  one  thousand  acre  ranch  and  farm 
near  Hartshorne  and  has  cuhivated  seven 
hundred  acres  to  the  standard  crops  of  the 
country.  He  was  one  of  the  founders  of 
the   Bank  of  Cameron,  of  which   he  was 


elected  president,  and  when  it  was  merged 
with  the  Farmers'  and  Merchants'  Bank 
was  placed  at  the  head  of  the  consolidated 
institutions,  known  as  the  Bank  of  Cam- 
eron. Like  his  father  and  other  male  mem- 
bers of  the  family,  he  is  an  active  Repub- 
lican, but  although  he  faithfully  supports 
his  party  he  has  never  asked  favors  at  its 
hands. 

In  February,  1897,  Mr,  McMurtrey  was 
married  to  Miss  Delia  Adams,  daughter  of 
Thomas  H.  Adams,  who  migrated  first 
from  Tennessee  to  Kentucky  and  thence 
to  Oklahoma.  They  have  one  child,  Tom 
McMurtrey. 

Dh.  William  Belton  Miller.  The 
late  Dr.  William  Belton  Miller,  whose 
professional  life  was  intimately  associated 
with  the  village  of  Talihina  for  more  than 
a  score  of  years  from  its  inception,  and 
until  death  removed  him  on  the  8th  of  Mai , 
igo8,  was  a  character  whose  acts  and  deeds 
will  be  revered  by  both  his  contemporaries 
and  descendants. 

Dr.  Miller  was  bom  near  Birmingham, 
Alabama,  April  7,  1859.  His  father,  J. 
Miller,  married  a  Miss  Calhoun,  and  his 
parents  were  of  the  farming  community 
and  died  when  their  son  was  yet  a  child. 
Being  a  child  of  rural  folks  and  passing  his 
youth  amid  industrious  surroundings,  the 
future  doctor  acquired  the  cardinal  traits 
of  his  worthy  ancestors,  industry,  honesty 
and  sobriety,  which,  together  with  a  liberal 
education,  were  the  elements  which  made 
up  his  capital  stock  when  his  duties  as  a 
citizen  actually  began.  In  his  youth  and 
early  manhood  he  taught  school  in  the 
country  districts  of  Alabama,  but  in  the 
early  eighties  came  to  the  southwest  and 
passed  a  few  years  in  southern  Texas,  re- 
turning to  the  east  to  assume  his  profes- 
sional studies. 

The  doctor's  work  as  a  student  was  com- 
pleted in  the  medical  department  of  the 
University  of  Louisville,  from  which  he 
obtained  a  diploma  in  1886,  and  the  follow- 
ing, year  he  returned  to  the  west  and  sought 
a  location  in  the  Choctaw  nation.  In  1890 
the  Doctor  took  a  post-graduate  course  in 
the  New  York  Polyclinic,  of  New  York 
citv.     At  this  time  the  Frisco  railroad  was 
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being  pushed  through  the  Indian  country 
into  Texas,  and  the  young  physician  saw 
the  advantage  of  establishing  himself  in 
one  of  the  several  new  towns  which  were 
destined  to  spring  up  along  the  line.  He 
selected  Talihina,  was  one  of  its  pioneers, 
and  was  ever  afterward  identified  with  its 
development.  He  erected  one  of  the  first 
buildings,  in  which  he  placed  a  stock  of 
drugs,  which  business  with  the  active  prac- 
tice of  his  profession  fully  occupied  his 
time  and  absorbed  his  fine  abilities.  Death 
too  soon  placed  a  period  to  the  Doctor's 
career  to  permit  him  to  have  had  a  long 
career  in  politics  or  public  life,  but  in  the 
municipal  affairs  of  his  town  and  in  vari- 
ous other  matters  of  importance  which 
came  before  the  Choctaw  nation  for  solu- 
tion he  was  active  and  influential.  Into 
the  movement  for  statehood  he  entered 
heartily,  and  when  the  framers  of  the  con- 
stitution gathered  to  perform  their  mo- 
mentous work  he  was  summoned  to  Guth- 
rie and  performed  an  important  part  in  the 
creation  of  the  organic  law  of  the  com- 
monwealth. He  was  a  Democrat,  assisted 
in  organizing  his  party  in  Le  Flore  county, 
and  was  naturally  pleased  with  the  good 
showing  of  its  candidates  at  the  first  state 
election. 

In  his  professional  life  Dr.  Miller  was 
deservedly  successful  and  popular.  Being 
the  pioneer  physician,  he  was  lovingly  re- 
ferred to  as  the  "old  Doctor,"  and  when 
death  removed  him  every  family  in  the 
vicinity  seemed  to  have  lost  a  personal 
friend.  He  was  associated  in  membership 
with  the  medical  societies  of  the  county 
and  state,  and  as  local  surgeon  of  the  Frisco 
Railroad,  held  membership  in  the  Associa- 
tion of  -Railway  Surgeons.  He  was  pos- 
sessed,of  some  of  the  valuable  property  of 
Talihftia ;  was  a  Master  Mason,  a  United 
Wojftman  and  a  Woodman,  and  was  a 
splOidid  type  of  the  broad-minded  physi- 
ciaji  who  never  failed  to  remember  the  re- 
spCnsibiiity  of  citizenship. 

On  September  24,  1889,  Dr.  Miller  mar- 
rieil  Miss  May  Emmert,  a  daughter  of 
Ja4ies  E.  and  Frances  (Pace)  Emmert, 
who  were  settlers  in  Oklahoma  from  Se- 
battian  county,  Arkansas,  where  Mrs. 
Miller  was  bom  May  7,  1873.    Her  mother 


is  a  sister  of  Mark  H.  Pace,  one  of  the 
well-known  early  settlers  of  the  Cameron 
community  and  a  retired  business  man  of 
Poteau.  The  Doctor  and  Mrs.  Miller  were 
not  blessed  with  children.  Their  lives  were 
devoted  to  each  other,  socially  to  their 
friends  and  relatives,  and  religiously  to  the 
work  of  the  Presbyterian  church,  of  which 
they  were  both  members.  The  death  of 
Dr.  Miller  struck  home  with  a  keen  thrust, 
his  relations  as  a  husband  being  peculiarly 
considerate  and  tender. 

John  J.  Thomas,  one  of  the  leading 
merchants  and  substantial  citizens  of  Tali- 
hina, Le  Flore  county,  has  been  identified 
with  the  place  since  it  became  a  station  on 
the  Frisco  line.  He  has  become  a  strong 
factor  not  only  in  its  business  progress  but 
in  the  social,  political  and  religious  move- 
ments of  the  community.  A  native  of  Hen- 
derson county,  Tennessee,  Mr.  Thomas  was 
born  February  21,  i860,  the  family  home 
being  known  as  Shady  Hill,  which  was  also 
the  birthplace  of  his  father,  John  Thomas. 
The  founder  of  the  family  in  Tennessee 
was  also  John  Thomas,  a  native  of  North 
Carolina,  who  migrated  to  Henderson 
county  at  a  very  early  day  and  there  car- 
ried on  a  farm  as  well  as  a  small  general 
store  at  Shady  Hill.  His  wife,  the  mater- 
nal grandmother  of  Mr.  Thomas,  and  who 
was  formerly  a  Miss  Lacy,  died  at  the  re- 
markable age  of  one  hundred  and  three 
years,  on  the  old  homestead,  in  1900,  her 
husband  having  preceded  her  in  1868.  The 
family  of  these  grandparents  consisted  of 
three  sons  and  four  daughters.  One  of  the 
sons  became  a  Presbyterian  minister,  and 
all  passed  useful  lives  in  the  county  of 
which  they  were  early  settlers.  Still  earlier 
in  the  genealogy  of  the  family  its  American 
ancestor  crossed  the  Atlantic  from  Wales 
and  established  himself  in  the  state  of 
North  Carolina,  and  from  him  sprang  the 
John  Thomas  heretofore  noted. 

The  father,  John  Thomas,  who  was  Dorti 
at  Shady  Hill,  October  26,  1826,  marrieti 
Miss  Eliza  Woods,  daughter  of  John  W. 
Woods,  also  a  pioneer  of  the  Shady  Hill 
locality.  Mrs.  Thomas  died  in  1907,  at  the 
age  of  seventy-two.  while  her  husband  is 
a   resident   of   Talihina,   Oklahoma.     The 
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children  of  their  union  are:  Mrs.  Rebecca 
J.  Browder,  of  Talihina ;  John  J.,  of  this 
sketch;  M.  D,  L.,  a  leading  merchant  of 
Talihina;  MoUie.  now  Mrs.  J.  J.  McMur- 
trey,  of  Hartshorne,  Oklahoma ;  and  Josie, 
who  married  Winfield  Harper,  of  Ft.  Smith, 
Arkansas. 

John  J.  Thomas,  of  this  sketch,  received 
his  early  education  in  the  common  schools 
of  Henderson  county,  and  at  Ozier  Acad- 
emy, also  in  the  neighborhood  of  Shady 
Hill.  At  nineteen  years  of  age  he  com- 
menced work  as  a  "devil"  in  a  newspaper 
■office,  which  experience  was  valuable  from 
an  educational  standpoint.  He  afterward 
removed  to  Kenton  and  entered  the  drug 
store  of  Dr.  Revill  both  as  a  means  of  liveli- 
hood and  with  the  intention  of  Studying 
medicine.  But  after  filling  this  position 
for  a  year  his  parents  decided  to  remove  to 
the  southwest,  which  fact  determined  the 
son's  future  employments.  The  first  fam- 
ily home  of  the  Thomases  was  at  Boonville, 
Arkansas,  where  the  father  opened  a  store 
in  which  John  J.  was  employed  for  two 
years.  The  young  man  then  located  at 
Fort  Smith,  where  he  connected  himself 
with  a  local  merchant,  but  as  the  father 
had  in  the  meantime  established  a  promis- 
ing business  at  Hackeft  City  the  son  there 
rejoined  him.  Mr.  Thomas  remained  at 
that  point  until  1888.  the  last  year  of  his 
stay  in  Hackett  City  being  spent  as  a  clerk 
in  a  drug  store.  In  the  year  mentioned 
he  located  in  the  new  station  of  Talihina, 
in  the  Choctaw  Nation,  where  with  another 
brother  he  established  the  well  known  gen- 
eral mercantile  firm  of  Thomas  Brothers. 
This  existed  for  fifteen  years,  and  its  store 
was  long  the  center  of  perhaps  the  most 
active  trade  in  the  town.  After  the  disso- 
lution of  the  firm  John  J.  Thomas  estab- 
lished himself  both  in  the  drug  and  hardware 
business,  and  still  later  joined  his  son  in  a 
dry  goods  enterprise  which  was  established 
under  the  firm  name  of  A.  W.  Thomas  and 
Company.  This  latter  business,  which  was 
founded  in  1907,  was  accommodated  in  that. 
year  by  the  ereclion  of  a  substantial  two- 
story  double  brick  building.  This  is  the 
personal  property  of  John  J.  Thomas,  who 
also  owns  a  commodious  residence  at  Tali- 
hina as  well  as  other  improved  and  val- 


uable property^  Mr.  Thomas  is  also  well 
known  as  an  active  Democrat.  He  took 
a  leading  part  in  the  statehood  move- 
ment, and  in  the  constitutional  con- 
vention was  appointed  temporary  county 
commissioner  and  chairman  of  that  board, 
and  at  the  first  general  election  in  1907 
was  elected  county  commissioner  of  the 
Third  district,  being  now  chairman  of  the 
same. 

Married  December  4,  1881,  in  the  state 
of  Tennessee,  to  Miss  Nellie  Needham,  he 
is  the  father  of  the  following  children: 
Atha  W.,  who  married  Miss  Mary  Boyd, 
of  Paris,  Texas,  and  is  the  father  of  \ellie 
Boyd  and  his  father's  partner  in  business : 
Auda  M.,  Jessie  J.  and  Ferris  L.  Thomas. 
The  parents  are  both  active  workers  in  the 
Methodist  church  and  Sunday-school,  Mrs. 
Thomas  being  also  president  of  the  Ladies' 
Home  Mission  Society  of  the  village.  Fra- 
ternally Mr.  Thomas  is  a  member  of  the 
Masonic  fraternity.  Knight  Templar  de- 
gree, and  of  the  Independent  Order  of  Odd 
Fellows. 

Benjamin  H.  Harper.  In  point  of  set- 
tlement Benjamin  H.  Harper  is  one  of  the 
white  pioneers  of  what  is  now  Le  Flore 
county,  and  as  a  resident  of  Poteau  is  one 
of  its  most  substantial  business  men,  land 
owners  and  influential  citizens.  His  con- 
nection with  the  west  began  in  his  early 
youth,  when  the  family,  headed  by  his 
mother,  came  from  Arkansas  and  took  up 
her  abode  on  the  edg£  of  the  Choctaw 
country  bordering  on  Sebastian  county,  that 
state.  Hackett  City,  Arkansas,  was  the 
chief  mecca  or  mart  of  trade  for  the  neigh- 
borhood where  they  lived,  and  it  w.is  in  that 
locality  that  the  boy  acquired  his  meager 
knowledge  of  books  in  a  country  school, 
and  it  was  from  that  community  as  a  young 
man  that  he  migrated  to  the  country  around 
Kullychaha  and  established  his  first  per- 
manent home. 

Mr.  Harper  is  a  man  of  the  west,  his 
birth  occurring  in  Columbia  county,  Arkan- 
sas. Jnne  5.  1857.  His  father  was  William 
H.  Harper,  one  of  the  ante-bellum  settliers 
of  that  state  and  a  farmer  by  vocation, 
who  lost  his  life  in  the  Civil  war  while 
in   the   service   of   the  Confederacy.     The 
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elder  Mr.  Harper  was  a  native  of  Ten- 
nessee, and  on  the  banks  of  the  Cuniber- 
land  river  he  married  Catherine  Vicks,  who 
died  near  Greenwood,  Arkansas,  Decem- 
ber 23,  1873.  The  children  of  their  union 
were  as  follows:  Elizabeth  Smith,  who 
died  in  Le  Flore  county,  Oklahoma;  John, 
of  Hackett  City,  Arkansas ;  Eliza,  who 
married  Samuel  Appleton,  of  Locksburg, 
Arkansas;  Mary,  now  Mrs.  William  Mor- 
ris, of  Kullychaha,  Oklahoma;  William,  of 
Dill,  that  state;  Benjamin,  of  this  review; 
Susan,  wife  of  John  King,  of  Kullychaha, 
Oklahoma;  Thomas  and  Winfield,  twins, 
of  Mulberry  and  Fort  Smith,  Arkansas, 
respectively;  and  Samuel,  also  of  the  latter 
place, 

Benjamin  H.  Harper  secured  very  poor 
advantages  in  school  and  reached  mature 
years  with  little  knowledge  of  books.  The 
family  circumstances  were  such  as  to  in- 
duce constant  industry,  and  when  he  was 
left  parentless  by  the  death  of  his  mother 
in  1873  he  was  forced  to  the  responsibility 
of  his  own  support.  From  1873  to  1875 
he  was  a  wage  worker  on  a  farm,  and  from 
the  latter  year  until  1882  he  pursued  agri- 
culture independently.  He  was  then  mar- 
ried and  continued  the  same  calling  as  a 
■  renter  or  lessee  for  a  few  years,  when  he 
purchased  a  farm  near  Slaytonville,  which 
he  partially  improved,  and  some  years  later 
bought  another  tract  nearer  Poteau.  Sub- 
sequently he  settled  in  the  town  of  Poteau, 
where  he  has  built  a  commodious  and  com- 
fortable home.  He  is  now  also  the  owner 
of  several  tracts  of  land  near  the  county 
seat,  and  a  fruit  farm  of  about  twelve 
acres  has  been  developed  on  one  of  his 
properties  in  the  vicinity. 

All  his  efforts  have  brought  to  Mr.  Har- 
per abundant  success,  and  his  farms  con- 
tribute materially  to  the  annual  earnings 
of  his  other  interests.  He  is  a  dealer  in 
cattle  and  horses,  both  a  feeder  and  shipper 
of  the  former,  and  his  success  in  the  live 
stock  line  marks  him  as  one  of  the  reliable 
business  men  of  Poteau.  In  addition  he 
has  profitable  banking  investments,  being  a 
stockholder  in  both  of  the  financial  institu- 
tions of  Poteau.  While  not  an  original 
citizen  of  Poteau,  or  a  pioneer  in  its  settle- 
ment, Mr.  Harper  has  lent  himself  to  some 


of  the  enterprises  which  contribute  mod- 
estly .toward  its  importance  as  a  factory 
city.  He  promoted  the  first  cotton  gin,  and 
the  first  planing  mill  in  the  place  was  the 
result  of  his  capital  and  enterprise.  He 
has  no  ambition  outside  of  the  channels 
of  business  except  in  the  care  and  educa- 
tion of  his  children,  in  which  duty  and 
pleasure  he  has  the  intelligent  and  living 
co-operation  of  his  wife.  He  is  a  stanch 
Democrat,  both  from  firm  conviction  and 
family  tradition. 

On  December  27,  1882,  Mr.  Harper  mar- 
ried Miss  Emily  Enochs,  a  daughter  of 
John  Enochs,  who  came  to  Oklahoma  from 
Mississippi  in  1878.  In  the  latter  state  he 
was  a  merchant,  near  Tupelo,  where  he 
married  a  Miss  Logan.  In  Oklahoma  he 
followed  the  vocation  common  to  most  new 
settlers,  that  of  agriculture.  The  children 
born  to  Mr.  and  Mrs.  Enochs  are  as  fol- 
lows :  Ernest,  of  DeQueen,  Arkansas ;  Jes- 
sie, wife  of  Henry  Harrell,  of  Calvin,  Okla- 
homa; and  Mrs.  Benjamin  H.  Harper.  Mr. 
and  Mrs.  Harper's  family  comprises  Grace, 
Cecil,  Cleo,  Percy  and  Jessie  Harper.  Mr. 
and  Mrs.  Harper  are  members  of  the  Pres- 
byterian church. 

Dr.  John  B.  Wear  is  a  well  known 
physician  of  Poteau  and  health  superinten- 
dent of  Le  Flore  county.  He  has  been 
practicing  at  this  point  since  1897,  coming 
directly  from  Auburn,  Sebastian  county, 
Arkansas,  where  he  was  engaged  in  pro- 
fessional work  for  seven  years.  Dr.  Wear 
is  a  native  of  Alabama,  bom  in  St,  Clair 
county,  in  the  month  of  September,  1855, 
Roton  G,  Wear,  his  father,  was  a  native 
of  east  Tennessee,  born  in  1832,  and 
was  one  of  several  brothers  who  passed 
their  lives  in  Tennessee  and  Arkansas.  Of 
these,  Levater  and  Robert  Wear  died  in 
Loeran  county.  Arkansas;  John  M.,  in  Polk 
county ;  and  Rev.  Jefferson  Wear  was  long 
engaged  in  the  ministry  in  eastern  Ten- 
nessee. Shortly  before  the  outbreak  of  the 
Civil  war  the  father  migrated  to  Texas. 
He  was  a  shoemaker  by  trade  and  enlisting- 
in  the  Confederate  army  was  detailed  to 
the  shoe  manufacturing  departments  at 
Arkadelphia,  Washington  and  Gilmer.  A 
few  years  afterward  he  removed  his  family- 
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to  Arkansas,  dying  near  Mena  in  1887.  His 
last  years  were  passed  as  a  farmer  in  con- 
nection with  the  operation  of  a  gin  and 
mil!.  The  elder  Mr.  Wear  married  Sarah 
E.  Stevenson,  who  died  in  Polk  county,  in 
1902,  the  mother  of  the  following:  Dr. 
John  B.,  of  this  sketch;  Thomas  J.,  of 
Sallisaw,  Oklahoma ;  A.  E.,  of  Polk  county, 
Arkansas ;  Francis  A.,  who  resides  in  Salli- 
saw, Oklahoma ;  Robert  L.,  principal  of  the 
Red  Oak  (Oklahoma)  schools;  Mary  T., 
who  became  the  wife  of  S.  C.  Thorton,  of 
Saltisaw;  and  Mrs,  S.  E.  Cotton,  also  of 
that  city. 

Dr.  Wear  received  his  early  mental  train- 
ing in  the  public  schools  and  afterward 
taught  for  ten  years  in  the  country  districts, 
and  while  thus  engaged  he  studied  medical 
subjects  so  thoroughly  that  he  was  granted 
a  permit  to  practice  before  he  completed  a 
regular  course.  He  finally  entered  the  med- 
ical department  of  the  Arkansas  Univer- 
sity at  Little  Rock  and  received  his  pro-' 
fessional  diploma  and  degree  in  1888.  He 
then  located  at  Dallas,  Arkansas,  where  he 
spent  one  year,  and  was  then  at  Auburn, 
Sebastian  county,  where  he  continued  in 
active  practice  until  his  removal  to  Poteau 
in  1897,  Within  the  intervening  decade 
he  has  established  a  substantial  practice 
at  this  point  and  continues  to  be  an  active 
member  of  the  County,  State  and  American 
Medical  Associations.  In  1903  he  took  a 
post  graduate  course  at  the  \ew  Orleans 
Polyclinic,  now  a  branch  of  the  Tulane  Uni- 
versity. Besides  his  large  practice  Dr. 
Wear  is  also  part  owner  of  a  large  drug 
house,  the  business  of  which  is  conducted 
under  the  name  of  the  Noble-Bird  Drug 
Company.  In  politics  a  stanch  Democrat, 
he  is  now  serving  the  pubhc  as  superinten- 
dent of  health  of  Le  Flore  county  by  ap- 
pointment from  the  Oklahoma  commis- 
sioner of  health.  He  is  a  Master  Mason; 
an  active  member  of  the  Church  of  Christ ; 
a  large  property  owner  and  in  every  way 
a  substantial  and  influential  citizen.  On 
December  27,  1902,  Dr.  Wear  was  married 
in  Sebastian  county,  Arkansas,  to  Miss 
Grace  Gee. 

Mark  H.  Pace,  of  Poteau,  is  a  retired 
business  man  of  Le  Flore  county  and  one 


of  the  few  living  settlers  of  the  early  sev- 
enties. It  was  in  1874  that  he  located  near 
where  Cameron  now  stands,  but  there  was 
no  town  there  at  that  time,  and  he  made  his 
hrst  home  upon  the  farm  which  is  now  the 
property  of  Ben  McBride.  He  brought  his 
little  family  there  in  a  wagon,  being  in- 
duced by  the  old  Choctaw,  T.  D.  Sexton, 
to  locate  upon  a  portion  of  the  latter's 
land,  and  the  erection  of  a  log  house  there- 
on constituted  his  first  Oklahoma  home. 
During  the  fifteen  years  that  Mr.  Pace  was 
identified  with  that  community  he  was  a 
grower  of  grain,  cotton  and  stock,  and  his 
success  provided  him  with  a  surplus  cap- 
ital with  which  to  engage  in  other  enter- 
prises when  the  opportunity  offered.  In 
1890  he  left  the  farm  and  engaged  in  mer- 
cantile pursuits  at  Hackett,  Arkansas,  the 
firm  of  Johnson  and  Pace  doing  business 
there  for  the  succeeding  twelve  years.  He 
entered  into  the  political  as  well  as  the  busi- 
ness life  of  the  town,  and  served  as 
one  of  its  aldermen  for  two  terms.  Hav- 
ing sold  out  his  business,  he  left  Arkansas 
in  1902  and  returned  to  the  Choctaw  coun- 
try, locating  at  Hartshorne,  Oklahoma.  For 
nearly  four  years  Mr.  Pace  was  actively 
engaged  in  the  hardware  business  at  that 
point,  and  while  there  he  joined  Mr.  H. 
S,  Ferbrache  in  the  organization  of  the 
Stigler  Hardware  Company  at  Stigler, 
Oklahoma  in  1903,  of  which  company  he 
is  president  and  a  large  stockholder.  He 
disposed  of  his  Hartshorne  interests  in 
1906  and  established  his  home  in  Poteau, 
Oklahoma,  where  he  has  erected  a  modest 
but  comfortable  cottage.  He  has  many 
other  pieces  of  valuable  property  in  the 
county  seat  of  Le  Flore,  among  others  some 
of  the  early  store  buildings  and  a  few 
of  the  modern  brick  houses  of  the  city. 
To  these  and  other  private  interests  he  is 
giving  his  time  and  business  abilities. 

.Mark  H.  Pace  was  born  in  Lincoln  coun- 
ty, Missouri,  October  30,  1852,  and  three 
years  later  his  father,  John  C.  Pace,  took 
the  family  to  Lavaca  county,  Texas.  In 
1857  they  returned  to  Missouri,  and  thence 
back  to  McLennan  county,  Texas,  in  1859. 
The  father  lived  near  Waco  until  18^. 
farming  and  raising  stock,  when  he  re- 
traced his  steps  north  to  Arkansas  and  lo- 
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cated  in  Sebastian  county.  He  remained 
there  until  his  son  Mark  had  established 
himself  in  the  Choctaw  Nation,  when  he 
joined  the  latter  and  passed  his  last  years 
in  that  locality,  dying  in  1898  at  the  age 
of  eighty-two  years.  The  father  was  born 
in  South  Carolina  in  1806,  leaving  his  na- 
tive state  in  1827,  becoming  one  of  the 
pioneers  of  the  territory  of  Iowa  and 
spending  two  years  in  the  lead  mines  at 
Dubuque.  The  family  home  was  estab- 
lished in  Lincoln  county,  Missouri,  about 
this  time,  and  John  C.  Pace  was  first  mar- 
ried there,  in  1837,  to  a  Miss  McCuIIa, 
who  died  there.  In  1846  he  married  Miss 
Julia  Cobb,  a  native  of  North  Carohna, 
who  died  in  Texas  in  1867,  at  forty  years 
of  age.  The  children  of  this  union  were 
Marcellus,  who  died  unmarried;  Mary  F., 
who  married  J,  E.  Emmert  and  lives  at 
Talihina,  Oklahoma;  Mark  H.,  of  this  no- 
tice ;  Sarah  C,  who  married  C.  W.  Dan- 
iel and  died  in  1882,  near  Cameron,  Okla- 
homa; Rufus  S.,  of  Wilburton,  Oklahoma, 
and  Lucinda,  who  married  William  L.  Mur- 
ray and  died  near  Poteau  in  1884. 

The  school  advantages  of  Mark  H.  Pace 
were  purely  elementary.  He  was  reared 
to  farm  work  and  country  life  and  when 
he  came  to  Oklahoma  owned  a  span  of 
ponies,  a  cow  and  a  calf,  and  a  brood  sow 
and  pigs.  In  October,  1871,  he  was  first 
married  in  Sebastian  county,  Arkansas,  to 
Miss  Elizabeth  C.  Adams,  who  passed  away 
in  1877,  while  residing  on  the  farm  near 
where  now  stands  Cameron,  the  mother  of 
the  following:  Frances  Ada,  who  married 
A.  M.  Hiiisey  and  died  at  Cameron ;  Anna 
L..  wife  of  James  F.  Miller,  of  Poteau, 
Oklahoma;  and  Emma,  now  Mrs.  Charles 
L.  Miller,  of  Poteau.  In  February,  1882, 
Mr,  Pace  married  Mrs.  Sarah  E.  Combs,  a 
daughter  of  Hiram  Blair,  of  Sebastian 
county,  Arkansas,  this  union  having  been 
without  issue.  For  more  than  thirty  years 
Mr.  Pacff  has  been  a  member  of  the  Mis- 
sionary Baptist  church,  and  all  his  life  a 
voting  pemocrat.  He  is  a  Scottish  Rite 
Mason,' having  been  made  a  Mason  in  1882 
in  M^hulatubbee  Lodge  No.  13,  Indian 
Terrifjry,  and  is  also  identified  with  the 
OdtyFellows  lodge. 


Dr.  George  A.  Morrison,  who,  with  his 
son,  Dr.  Robert  L.  Morrison,  is  engaged 
in  the  practice  of  his  profession  at  Poteau, 
Le  Flore  county,  has  attained  prominence 
in  medicine  and  surgery  in  both  Kansas 
and  Oklahoma.  He  is  a  son  of  the  Buck- 
eye state,  born  in  Guernsey  county,  May 
12,  1853,  and  his  paternal  ancestors  (of 
Scotch-Irish  stock)  were  identified  with  the 
pioneer  history  of  Ohio.  His  grandfather, 
George  W,  Morrison,  was  a  farmer  of  No- 
ble county,  where  the  Doctor's  father.  Rev. 
K.  P.  Morrison,  was  bom  in  1805,  The 
former  served  in  the  war  of  1812,  and 
engaged  for  many  years  in  agricultural 
pursuits  in  Ohio,  but  toward  the  close  of 
his  life  he  became  a  part  of  the  family 
migration  westward,  settled  near  OIney, 
Illinois,  and  died  in  that  locality  in  1870. 
The  father,  while  a  regularly  ordained  min- 
ister of  the  Methodist  church,  was  a  busi- 
ness man  during  the  main  period  of  his 
active  career,  supplying  the  pulpit  only 
upon  special  occasions.  He  was  also  an 
earnest  patriot,  a  Union  soldier,  a  stanch 
Republican  and  a  man  of  public  affairs — a 
broad,  able,  useful  and  Christian  character. 
Until  he  was  nearly  fifty  years  of  age  he 
lived  in  his  native  Ohio,  but  in  1854  joined 
the  western  emigration  to  the  almost  virgin 
prairies  west  of  the  Mississippi.  Iowa  had 
then  but  recently  assumed  the  crown  of 
statehood  and  the  sturdy  middle-aged 
Ohioan  became  one  of  its  pioneer  citizens 
by  settling  in  Appanoose  county,  with 
whose  business  and  public  affairs  he  was 
identified  for  many  years.  At  Unionville, 
he  became  a  member  of  the  firm  of  Barnes, 
Phillips  and  Company,  and  was  also  a  lead- 
ing merchant  at  Seymour,  but  the  burning 
of  his  store  and  stock  at  the  latter  place 
caused  him  to  abandon  merchandise  and 
enter  the  real  estate  business.  Although  the 
opening  of  the  Civil  war  found  him  at  a 
period  in  life  when  less  faithful  and  ener- 
getic men  are  tempted  to  retire  from  the 
strenuous  activities,  Mr.  Morrison  unhesi- 
tatingly enlisted  in  the  Union  cause,  joining 
the  ranks  of  Company  C,  Thirty-sixth  Iowa 
Infantry,  in  1862,  and  serving  with  that 
command  until  the  close  of  the  struggle. 
For  meritorious  service,  he  was  eventually 
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commissioned  as  a  captain  and  was  hon- 
orably discharged  with  that  rank.  After 
the  war  he  resumed  business  in  Unionville, 
and  subsequently  served  for  four  years  as 
district  clerk  of  Appanoose  county,  His 
death  occurring  at  Seymour  in  1889.  His 
wife,  who  now  resides  in  Fayetteville.  Ar- 
kansas, was  formerly  Miss  Rebecca  Law, 
find  is  the  mother  of  four  children,  as  fol- 
lows :  Dr.  George  A.,  of  this  sketch ;  T. 
L.,  a  resident  of.Des  Moines,  Iowa;  and 
Emma  and  Mrs.  Minnie  Butler,  also  of 
Fayetteville,  Arkansas, 

Dr.  Morrison  obtained  his  early  educa- 
tion in  the  public  schools  of  Iowa,  and  fin- 
ished his  professional  courses  in  the 
medical  department  of  Drake  University, 
graduating  from  the  latter  March  5,  1885. 
After  practicing  for  two  years  in  Iowa,  he 
located  at  Columbus,  Kansas,  where  he 
actively  participated  in  the  professional  af- 
fairs of  Cherokee  county.  There  he  ob- 
tained such  a  state-wide  reputation  that  in 
1895  Governor  Morrill  appointed  him  chief 
of  the  medical  and  surgical  staff  of  the 
Kansas  Penitentiary  at  Lansing,  Kansas. 
The  two  and  a  half  years  of  his  adminis- 
tration in  that  office  were  signalized  by  the 
thorough  systematization  of  the  hospital 
work,  isolation  of  consumptives,  the  scien- 
tific classification  of  the  cases  to  be  treated 
and  the  most  approved  regulation  of  the 
diet  and  personal  hygiene  of  the  prisoners. 
Ai  the  conclusion  of  his  noteworthy  work 
at  Lansing  Dr.  Morrison  returned  to  Co- 
lumbus, there  remaining  in  private  practice 
until  1889,  when  he  removed  to  the  Choc- 
taw Nation  and  opened  an  office  at  Poteau. 
His  son  had  joined  him  as  a  professional 
partner  at  Poteau  and  has  continued  in  this 
relation  since  he  became  a  resident  there. 
In  both  states  of  his  residence  the  elder 
physician  has  been  an  active  and  leading 
member  of  the  medical  societies,  and  was 
for  years  one  of  the  prominent  figures  of 
his  profession  in  southeastern  Kansas.  In 
1902-4  he  served  as  professor  of  physiology 
in  the  Collep.e  of  Physicians  and  Surgeons 
of  Kansas  City,  and  was  also  president  of 
the  Southeast  Kansas  Medical  Society.  In 
1905  he  was  appointed  surgeon  of  the  Kan- 
sas City,  Mexico  and  Orient  Railway  at 
Topolabambampo,  Mexico,  where  with  his 


family  he  resided  a  year,  and  he  is  now 
local  surgeon  of  the  Kansas  City  Southern 
Railway  Company  at  Poteau,  Father  and 
son  are  both  active  Republicans  and  have 
been  called  by  tbeir  party  to  serve  in  not 
a  few  responsible  public  positions.  Dr. 
Robert  L.  Morrison  has  served  as  mayor  of 
the  city  and  as  recorder  of  the  town,  being 
now  a  member  of  the  common  council, 
while  Dr.  George  A.  Morrison  has  been  a 
member  of  the  educational  board.  The  lat- 
ter is  also  president  of  the  Commercial  Club 
of  Poteau  and  fraternally  is  a  member  of 
the  local  Masonic  lodge  and  past  chancel- 
lor of  the  Poteau  Lodge  of  the  Knights  of 
Pythias. 

On  the  26th  of  August,  1877,  Dr.  George 
A.  Morrison  married,  at  Unionville,  Iowa, 
Miss  Retfa  Farley,  daughter  of  David  R. 
Farley,  originally  a  Tennessee  farmer,  who 
became  an  emigrant  to  Missouri.  He  set- 
tled in  Harrison  county  but  later  moved  to 
Unionville,  Iowa,  where  his  daughter  Retta 
matured  into  womanhood  and  enjoyed  the 
childhood  and  youthful  friendship  of 
George  A,  Morrison  before  their  mutual 
and  tried  attraction  developed  into  mature 
love.  Theirs  is  no  exception  to  the  rule 
that  such  marriages  are  ideal  in  harmony 
and  the  substantial  affection  which  is  proof 
against  the  vexations  and  great  trials  of 
life.  Their  children  are  the  son  already 
mentioned  as  his  father's  associate — Dr. 
Robert  L.  Morrison,  a  graduate  of  the  Col- 
lege of  Physicians  and  Surgeons,  of  Kan- 
sas City;  Chester  F.,  who  is  a  lumberman 
of  Garden  City,  Louisiana ;  Arthur  B.,  a 
student  in  the  University  of  Arkansas ; 
Ruth,  assistant  postmaster  of  Poteau ;  and 
Jo  and  Helen  Morrison,  living  at  home. 

Frank  P.  Allen,  who  is  junior  member 
of  Mayer  and  Allen,  leading  general  mer- 
chants of  Bokoshe,  has  been  a  resident  of 
Oklahoma  since  1903.  He  is  a  native  of 
Mississippi,  the  ancestral  home  of  the  fam- 
ily being  founded  near  Corinth,  by  Will- 
iam Allen,  an  emigrant  from  Tennt"ssee  who 
owned  slaves  and  was  a  successful  planter 
of  the  old  regime.  He  reared  a  ftmily  in 
that  locality,  where  he  died.  One  of  his 
sons,  William,  was  killed  during  the  Mexi- 
can war  at  the  battle  of  Monterey,  having 
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held  the  state  senatorship  of  Mississippi  at 
the  age  of  twenty-three  years.  Another 
son,  Eugene,  moved  to  Texas  early  in  the 
settlement  of  that  state  and  brought  up 
his  {amity  there, 

Richard  B.  Allen,  father  of  Frank  P„ 
was  bom  in  Mississippi,  and  was  educated 
for  a  civil  engineer,  but  eventually  became 
a  contractor  at  Van  Buren  and  Fort  Smith, 
Arkansas,  He  served  in  the  Confederate 
army  from  Mississippi.  Although  his 
course  in  a  Virginia  engineering  school 
prepared  him  for  work  in  that  field,  his 
scientific  training  was  turned  to  good  use 
in  the  field  of  architecture  and  contracting. 
The  elder  Mr.  Allen  left  Mississippi  in 
1879,  established  himself  at  Van  Buren, 
Arkansas,  and  there  died  in  1908.  He  was 
married,  to  Miss  Adella  Rose,  of  Pulaski, 
Tennessee,  who  became  the  mother  of  a 
large  family  and  still  resides  at  Van  Buren, 
Arkansas.  The  children  of  Mr.  and  Mrs. 
Richard  B.  Allen  were:  William  B.,  a 
druggist  of  Little  Rock,  Arkansas;  Robert 
P.,  one  of  the  state  railroad  commissioners 
of  Arkansas;  Richard  F.,  a  merchant  of 
Vian,  Oklahoma;  Frank  P.,  of  this  review; 
Dan  M.,  connected  with  the  McElroy  bank 
at  Fayetteville,  Arkansas;  Earl  T.,  who  is 
in  the  book  and  stationery  business  at  Van 
Euren,  Arkansas;  Mrs.  T.  C.  Potts,  of 
Sheffield,  Alabama ;  and  Mrs.  Herbert  De- 
Long,  of  Van  Buren. 

F.rank  P.  Allen,  of  this  sketch,  was 
chiefly  educated  in  the  public  schools  of 
Van  Buren,  Arkansas,  and  at  twenty  years 
of  ag:e  became  a  merchant's  clerk  in  a  gro- 
cery store  there.  He  subsequently  found 
employment  in  a  shoe  store  at  that  place 
and  afterward  served  as  a  commercial  trav- 
eler for  the  Goodbar  Shoe  Conqrany,  of 
St.  Louis,  Missouri.  Leaving  the  road,  he 
became  associated  with  Max  J.  Mayer  in 
the  Boston  Store  at  Van  Buren,  in  which 
business  he  maintained  an  interest  for  some 
years.  His  first  connection  with  the  mer- 
cantile development  of  Oklahoma  began  at 
Vian  in  1902  when  he  took  an  interest  with 
Allen  Brothers  of  that  place.  This  he  sub- 
sequently sold,  in  the  concentration  of  all 
his  interests  at  Bokoshe,  where  his  firm  now 
leads  in  the  field  of  general  merchandise. 

Mr.  Allen  was  married  at  Batesville,  Ar- 


kansas, on  January  11.  1905,  to  Miss  Cecil 
Glenn,  adopted  daughter  of  John  W.  Glenn. 
Mrs,  Allen  died  January  13,  1907,  the 
mother  of  two  children — Frank  Maxwell 
and  Cecil  Wilson  Alien.  Mr.  Allen  is  a 
Master  Mason  and  an  Odd  Fellow ;  a  Dem- 
ocrat in  politics ;  and  his  church  connec- 
tions are  with  the  Presbyterian  church. 

Mathews  Nelson,  postmaster  of  Bo- 
koshe, has  been  identified  with  Le  Flore 
county  since  1903.  He  has  been  active  in 
the  western  country  since  his  jouth,  and 
the  states  of  Louisiana,  Texas  and  Okla- 
homa have  been  the  scenes  of  his  business 
activities  for  more  than  a  dozen  years.  His 
relation  to  his  present  town  is  that  of  a 
developer  of  its  business  affairs,  and  his 
present  standing  marks  the  climax  of  his 
achievements  as  a  citizen  and  as  a  leading 
factor  in  the  commerce  and  public  affairs 
of  the  community.  Bom  in  Rutherford 
county,  Tennessee,  March  19,  1878,  Mr. 
Nelson  is  a  son  of  Lycurgus  Nelson,  a 
farmer  and  stockman  who  married  Eva  B, 
Weekley,  a  native  of  Tennessee  but  of  Vir- 
ginia parentage.  Both  parents  are  de- 
ceased. The  issue  of  their  marriage  were 
Weekley,  a  resident  of  Kentucky;  Lycur- 
gus, of  Tavlor,  Texas;  Robert  M.,  of  New 
York  City ;  Eva  May,  wife  of  W.  B.  Smith, 
general  superintendent  of  Whithed  and 
Wheeler's  Lumber  Company,  of  Alden 
Bridge,  Louisiana ;  Mathews,  of  this  notice ; 
Warford,  of  Potosi,  Mexico ;  Brownie,  now 
Mrs.  Max  J.  Bell,  of  Trinidad.  Colorado; 
and  W.  L.,  who  is  living  at  Bokoshe,  Okla- 
homa. 

Postmaster  Nelson  was  educated  in  the 
public  school,  but  his  character  was  formed 
more  by  his  business  experiences  than  by 
the  schoolmen.  At  a  very  early  age  he 
left  school  to  assume  a  position  with  C. 
H.  Harwell,  a  leading  business  man  of 
Quannah,  Texas,  and  remained  with  him 
for  seven  years,  then  entering  the  service 
of  the  R.  L.  Trigg  Lumber  Company,  at 
Noble,  Louisiana.  After  four  years  he  re- 
signed his  position  as  manager  of  their 
commissary  department,  located  at  Bokoshe 
and  became  identified  with  the  lumber  busi- 
ness there.  He  became  one  of  the  pro- 
moters of  the  Citizens  Bank  of  that  place, 
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and  is  now  manager  of  the  Peoples  Lum- 
ber Company  and  controls  considerable 
farming  interests  in  Le  Flore  county. 

Mr.  Nelson  has  been  as  conspicuous  in 
politics  as  he  has  in  business.  He  served 
as  chairman  of  the  Republican  Club  of  his 
township  during  the  recent  presidential 
campaign,  has  frequently  been  a  delegate 
to  political  conventions,  and  in  1908  was 
one  of  the  secretaries  of  the  state  conven- 
tion of  his  party  at  Oklahoma  City,  being 
also  sent  as  a  delegate  to  the  statehood  con- 
vention at  Tulsa  which  paved  the  way  for 
the  admission  of  Oklahoma  as  a  state.  Mr. 
Nelson  was  honored  with  appointment  to 
the  postmastership  at  Bokoshe  in  Novem- 
ber, 1907.  On  April  28,  1901,  he  was  mar- 
ried at  Charleston,  Mississippi,  to  Elizabeth 
F.  Neely,  a  daughter  of  John  T.  Neely, 
chancery  clerk  and  for  many  years  a  mer- 
chant of  Tallahatchie  county,  that  state. 
Mr.  Neely  was  a  Confederate  soldier  and 
is  a  representative  of  one  of  the  ancient 
families  of  the  south. 

William  H.  Harrison,  postmaster  of 
Poteau,  Le  FJore  county,  was  born  in  what 
is  now  Haskell  county,  Oklahoma,  on  the 
site  of  the  present  hamlet  of  Tamaha, 
March  5,  1880.  His  parents  established 
themselves  there  in  the  early  seventies  and 
in  the  public  affairs  of  the  Choctaw  Na- 
tion the  father,  Mitchell  Harrison,  became 
widely  known.  The  Harrison  family  is  a 
numerous  one  among  the  Choctaw  people 
and  many  of  its  representatives  have  filled 
positions  of  honor  and  trust  under  the  In- 
dian regime.  Mitchell  Harrison  was  born 
in  old  Towson  county,  in  the  vicinity  of 
Fort  Towson,  in  1850.  He  was  a  son  of 
William  Harrison  by  a  full  blood  Choctaw 
woman,  a  member  of  the  band  which  set- 
tled there  from  Mississippi,  according  to 
the  stipulations  of  the  treaty  with  the 
United  States  made  a  few  years  before. 
Mitchell  Harrison  seemed  to  possess  both 
the  bent  and  qualifications  for  pohtics,  and 
his  activity  in  the  field  won  him  such  a 
wide  and  favorable  acquaintance  among  the 
national  leaders  that  he  was  made  county 
judge,  district  trustee  and  judge  of  the 
circuit  court.  He  died  on  the  4th  of  No- 
vember, 1898,  and  his  wife,  who  was  Miss 


Louise  Garland,  of  Choctaw  blood,  is  liv- 
ing at  Tamaha.  Their  children  were  Vir- 
ginia, wife  of  J.  E,  McBrayer,  of  Stigler, 
Oklahoma,  who  died  at  Tamaha ;  Henry  C, 
who  passed  away  and  left  a  daughter  near 
that  place ;  William  H.,  of  this  notice ; 
Mary,  wife  of  J.  R.  Porch;  Albert  P.  and 
Lewie,  all  of  the  old  home  community.  By 
a  previous  marriage  Mitchell  Harrison  left 
Benjamin  F.,  and  by  his  second  marriage 
he  left  Mitchell  and  Milo  E.  Harrison. 

William  H.  Harrison  passed  two  and  a 
half  years  in  Spencer  Academy  while  pre- 
paring for  a  higher  education,  and  grad- 
uated from  Henry  Kendall  College  in  1899. 
He  then  entered  Central  University  at  Dan- 
ville, Kentucky,  from  whose  law  depart- 
ment he  graduated  in  1902.  Ready  for  the 
profession  of  his  life,  he  assumed  law  prac- 
tice and  also  entered  Indian  politics,  being' 
elected  district  attorney  of  the  Mashulatub- 
bee  district  and  filling  the  office  for  four 
years.  Retiring,  he  resumed  the  work  of 
his  profession  as  a  private  citizen,  and 
maintained  a  friendly  attitude  toward  the 
united  statehood  movement.  Mr.  Harrison 
has  served  as  a  delegate  to  all  state  con- 
ventions of  the  Republican  party  in  Okla- 
homa. His  prominent  position  in  party 
matters  added  to  his  admitted  qualificatioiis 
led  to  his  appointment  as  postmaster  of 
Poteau  in  December,  1906,  and  he  took 
charge  of  the  office  January  8th  of  the 
next  year,  as  the  successor  of  L.  L.  Smith. 

On  January  2,  1908,  Postmaster  Harri- 
son was  married  to  Miss  Minnette  Roberts, 
daughter  of  C.  S.  Roberts,  and  they  became 
the  parents  of  a  son,  William  Henry,  Jr., 
who  was  born  December  18,  1908,  and  died 
January  12,  1909.  Mr.  Harrison  is  a  Mason 
and  a  citizen  of  wide  acquaintance,  unsul- 
lied reputation  and  high  character.  He  is 
a  property  owner  in  Poteau  and  has  landed 
interests  in  Le  Flore  county,  his  substantial 
condition  in  life  corresponding  to  his  stal- 
wart character  for  ability  and  morality. 

Dr.  Law^son  D.  Jones  established  him- 
self in  the  practice  of  medicine  in  Talihina 
in  1901,  when  he  came  here  as  an  under- 
graduate from  one  of  the  standard  medical 
schools  of  the  east.  His  life  to  manhood 
was  passed  in  the  Mississippi  valley  and  on 
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the  waters  of  the  great  river  and  on  its 
navigable  tributaries  his  father  plied  his 
vocation  as  a  navigator  prior  to  and  dur- 
ing the  period  of  the  Civil  war.  The  fam- 
ily is  one  of  the  pioneers  in  Hardin  county, 
Tennessee,  where  it  was  founded  by  Jerre 
Jones,  the  grandfather  of  Lawson  D.,  dur- 
ing the  first  quarter  of  the  nineteenth  cen- 
tury. That  pioneer  migrated  from  Georgia 
and  created  a  farm  from  the  forest  around 
Coffee  Landing,  Tennessee,  laying  the  foun- 
dation for  the  social  and  material  progress  of 
his  successors.  Jerre  Jones  reared  three 
sons :  Daniel ;  George,  of  Wolf  City,  Texas ; 
and  Jesse,  who  died  as  a  resident  of  the  In- 
dian Territory.  These  children  were  all  born 
near  the  scenes  of  their  father's  pioneer  ef- 
forts and  aided  in  the  clearing  iip  of  the  old 
Jones  borne  there,  Daniel  was  born  in  1827 
and  remained  on-  the  farm  until  a  young 
man,  when  he  sought  employment  as  a 
boatman.  He  finally  rose  to  the  position 
of  a  pilot,  and  his  intimate  knowledge  of 
the  navigable  streams  of  the  Mississippi 
valley  led  the  Federal  government  to  install 
him  as  a  gunboat  pilot  during  the  Civil 
war.  Altogether  he  passed  sixteen  years 
in  this  avocation,  and  then  returned  to  the 
scenes  of  his  childhood  and  followed  farm- 
ing nntil  his  death  in  1895.  He  manifested 
little  interest  in  politics  but  voted  with  the 
Democracy,  according,  to  the  time  honored 
custom  of  his  family.  Daniel  Jones  mar- 
ried Paralee  Hayes,  a  daughter  of  Wallace 
Hayes,  a  slave-holding  farmer  and  a  repre- 
sentative of  one  of  the  old  families  of  Har- 
din county.  Mrs.  Jones  died  in  1889,  the 
mother  of  Coma,  wife  of  James  Hughes, 
of  Coffee  Landing,  Tennessee ;  Minnie,  de- 
ceased, Mrs,  Thomas  Meek,  of  Hardin 
county ;  Tony,  of  Wapanucka,  Oklahoma ; 
Robert,  of  Adamsville,  Tennessee ;  and  Dr. 
Lawson,  of  this  review. 

The  common  schools  of  his  native  county 
furnished  Dr.  Jones  with  his  literary  educa- 
tion, and  when  he  reached  a  more  mature 
age  he  became  a  country  school  teacher 
himself.  This  work  was  only  temporary, 
being  assumed  as  a  means  of  aiding  him 
to  the  mastery  of  his  permanent  profession. 
He  first  read  in  the  office  of  Dr.  J.  D.  Har- 
bert,  at  Jackson,  and  then  began  his  reg- 
ular course  in  the  Memphis  Hospital  Med- 


ical College.  While  pursuing  his  studies 
he  spent  some  time  in  active  practice  at 
Talihina,  returning  to  school  as  conditions 
would  warrant,  and  graduating  in  1902. 
Upon  the  death  of  Dr.  Miller,  he  was  ap- 
pointed local  surgeon  of  the  Frisco  road, 
and  is  a  member  of  the  medical  societies 
of  the  county'  and  state.  He  has  shown  a 
deep  interest  in  public  education  and  is 
active  in  the  school  work  of  the  town  as 
chairman  of  the  board  of  education.  Dr. 
Jones  was  married  in  Wright,  Tennessee, 
March  7,  1897,  to  Miss  Chester  McBride, 
daughter  of  H.  J.  McBride,  who  is  the 
father  of  five  children.  The  Doctor  and 
Mrs.  Jones  have  two  children — Ruth  and 
Ola  Jones. 

Dr.  Monroe  Plumlee,  who  has  been  en- 
gaged in  a  growing  medical  practice  at 
Poteau  for  a  period  of  thirteen  years,  comes 
of  an  old  substantial  southern  family,  his 
great-grandfather,  John  Plumlee,  residing 
in  Virginia  during  the  progress  of  the 
Revolutionary  war.  The  family  appears  to 
have  been  well  established  in  the  old  Do- 
minion at  the  time  of  the  adoption  of  the 
national  constitution  and  it  is  therefore 
classed  as  one  of  the  original  families  of 
the  nation.  This  forefather  afterward  mi- 
grated to  Clay  county,  Tennessee,  where 
his  son,  Denton  Plumlee,  was  born,  dying 
in  that  section  of  thc' state  in  1878,  at  the 
age  of  eighty  years.  This  representative  of 
the  family  was  the  grandfather  of  Dr.  Mon- 
roe Plumlee  and  passed  his  entire  life  as  a 
farmer  of  middle  Tennessee.  He  married 
Miss  Nancy  Johnson,  a  daughter  of  Ben 
Johnson,  and  to  them  were  born  William, 
the  father  of  Dr.  Plumlee,  Samuel,  George, 
Mrs.  Polly  A.  Hughes,  Mrs.  Betty  Fraley,  . 
Frank,  Andrew  and  Mrs.  Sarilda  Penning- 
ton. Both  parents  died  in  Clay  county. 
William  Plumlee,  the  father,  was  born  in 
this  county  in  1823  and  engaged  in  farm- 
ing continuously  until  he  had  reached  mid- 
dle life,  when  he  enlisted  in  the  Confed- 
erate army  as  a  member  of  Captain  Ham- 
ilton's company  of  cavalry.  He  continued 
with  this  command  until  his  capture  in 
1864,  when  he  was  sent  to  Camp  Chase, 
Columbus,  Ohio,  and  remained  in  that  mili- 
tary prison  until  the  conclusion  of  the  war. 
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His  wife  was  Lavona  Kendall,  daughter 
of  William  Kendall,  who  was  a  member  of 
a  substantial  Tennessee  family  and  became 
■the  mother  of  the  following:  John  B.,  of 
Lincoln,  Arkansas ;  Carroll,  of  Searcy 
county,  that  state ;  Dee,  who  resides  in 
Marion  county ;  Randolph,  who  lives  at 
Port  Arthur,  Texas;  and  Monroe  Plumlee, 
of  this  review. 

Dr.  Piumlee  was  born  on  the  old  family 
farm  in  Clay  county,  Tennessee,  on  the  7th 
of  October,  1858,  and  continued  to  engage 
in  agriculture  himself  until  he  reached  the 
age  of  twenty-five,  liis  education  at  that 
time  being  only  such  as  could  be  obtained 
by  the  son  of  a  humble  farmer.  His  ambi- 
tion led  him  to  adopt  a  professional  career, 
and  as  medicine  appealed  to  him  as  a  call- 
ing calculated  to  give  free  scope  both  to 
one's  mental  and  sympathetic  qualities  he 
entered  earnestly  into  the  preparation  of  his 
life  calling.  Up  to  the  time  of  making  this 
decision,  as  a  member  of  the  family  he 
had  made  many  changes  of  residence.  In 
1869.  when  he  was  eleven  years  of  age.  he 
accompanied  his  parents  from  the  old  Ten- 
nessee home  to  Newton  county,  Arkansas, 
and  subsequently  resided  in  other  counties 
of  the  state  where  his  father  continued  to 
engage  in  fanning.  The  Doctor  was  resid- 
ing in  Bellefont,  Arkansas,  when  he  aban- 
doned farming  and  began  reading  medi- 
cine in  the  office  of  Dr.  L.  F.  A.  Hamilton, 
of  that  place.  His  regular  profession  course 
was  pursued  at  the  Missouri  Medical  Col- 
lege, Washington  Medical  College  and  the 
Hospital  Medical  College  of  Memphis,  Ten- 
nessee. While  a  student  at  these  colleges 
he  practiced  his  profession  at  Bellefont  and 
St.  Joe,  and  after  being  thus  engaged  for 
a  short  time  removed  to  Pofeau,  in  the 
Choctaw  Nation.  There,  as  stated,  he  has 
practiced  for  the  past  thirteen  years,  having 
been  most  of  the  time  connected  with  the 
American  Medical  Association  and  the 
County  and  State  Medical  Societies.  In 
addition  to  having  a  substantial  and  grow- 
ing practice  he  also  has  an  interest  in  the 
Miller  Drug  Company.  He  has  also  been 
actively  identified  with  the  material  prog- 
ress of  Poteau,  having  served  as  a  member 
of .  its  common  council  while  the  water 
works   and    the   electric   light   plant   were 


established.  He  was  also  a  member  of 
this  body  while  the  public  school  house  was 
in  the  process  of  erection  and  in  other  ways 
assisted  in  the  founding  of  its  public  insti- 
tutions. In  politics  he  is  a  Democrat  and 
in  his  religion  is  identified  with  the  Chris- 
tian church. 

In  October,  1883,  Dr.  Plumlee  was  mar- 
ried in  Newton  county,  Arkansas,  to  Miss 
Annie  Burk,  daughter  of  William  and  Kiz- 
zie  (Bush)  Burk.  His  wife  was  a  native 
of  Washington,  Arkansps,  born  September 
30,  i86r.  Their  children  are:  John  L., 
Haskell,  Earl,  Effie,  Vera,  Vallie,  Zado, 
Monroe  and  Fred  Plumlee. 

James  W.  Boozman,  of  Cameron,  is  one 
of  the  leading  merchants  of  the  city  and  of 
Le  Flore  county.  He  is  also  a  stockholder 
in  the  Bank  of  Cameron,  owns  considerable 
real  estate  in  Cameron,  and  all  of  his  cir- 
cumstances and  surrounuings  indicate  his 
substantial  position  in  the  community.  A 
native  of  Meridian,  Xeshoba  county,  Mis- 
sissippi, bom  December  14,  1864.  James 
W.  Boozman  represents  an  old  family 
which  was  founded  in  that  locality  by  his 
grandfather,  Monroe  Boozman,  His  father, 
James  M.,  is  a  native  of  the  same  county. 
and  his  career  as  a  farmer  and  plantation 
owner  was  interrupted  by  his  service  in  the 
Confederate  army  under  the  famous  Gen- 
eral Longstreet.  He  faithfully  and  pluck- 
ily  followed  the  varying  fortunes  of  his 
leader  throughout  the  war,  and  stood  in  the 
tattered  ranks  of  Lee's  army  when  it  sur- 
rendered at  Appomattox  court  house.  His 
mother  was  formerly  Anna  Jane  Tolbert,  a 
daughter  of  Jack  Tolbert,  whose  plantation 
was  near  Meridian,  Missis.sippi.  In  1871 
Mr,  and  Mrs.  Boozman  migrated  west  to 
Arkansas  and  established  their  home  in 
Sebastian  county,  thence  after  a  few  years 
crossing  the  line  of  the  Indian  Territory 
into  the  Choctaw  country.  Mr.  Boozman 
is  now  a  prosperous  farmer  of  Le  Flore 
county.  The  children  born  to  him  and  his 
wife  were  as  follows:  Jane,  now  the  wife 
of  T.  C,  Collins,  of  Shady  Point,  Okla- 
homa ;  James  W,,  of  this  bic^aphy ; 
Arthur,  who  died  in  Le  Flore  county  at  the- 
age  of  twenty-two,  the  father  of  a  family ; 
Eliza,  who  married  William  Burton  and  is- 
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also  a  resident  of  Shady  Point;  John  P., 
who  died  in  Oklahoma,  leaving  a  family; 
Lue,  the  wife  of  J.  E.  Park,  of  Red  Oak, 
Oklahoma ;  and  Robert  E,,  of  Cameron. 

James  W.  Boozman  was  seven  years  of 
age  when  the  family  moved  from  his  Mis- 
sissippi home  to  Sebastian  county,  Arkan- 
sas, where  he  received  a  crude  education 
but  a  splendid  practical  training  for  prog- 
ress in  the  southwestern  country.  When 
young  he  became  a  thorough  farmer  and 
clung  to  that  vocation  until  he  was  twenty- 
six  years  of  age,  when  he  became  a  clerk 
in  the  store  of  C.  J.  Green  and  Company 
at  Cameron.  His  career  as  an  employee 
and  merchant  has  therefore  extended  over 
a  period  of  about  twenty  years,  although  he 
is  still  in  the  prime  of  early  middle  life. 
Following  his  services  with  C.  J.  Green  and 
Company  he  entered  the  firm  of  the  Battles- 
Green  Company  as  a  partner,  and  subse- 
quently became  a  member  of  the  firm  of 
Boozman  and  Edwards,  continuing  in  the 
latter  connection  until  fire  destroyed  the 
store  and  stock  of  the  firm  in  December, 
1905.  In  July,  1906,  the  firm  of  Johnson 
and  Boozman  was  formed,  which  conducts 
a  general  merchandising  business  at  Cam- 
eron, Oklahoma.  As  stated,  the  store  at 
Cameron  is  the  chief  mercantile  house  of 
the  town  and  is  under  the  general  manage- 
ment of  Mr.  Boozman.  Its  trade  covers  a 
wide  area  of  the  country  and  the  house  is 
a  positive  factor  in  the  handling  of  the  chief 
crops  produced  in  the  Castle  Slountain  re- 
gion. While  Mr.  Boozman  takes  no  active 
interest  in  politics  he  is  a  staunch  Demo- 
crat. He  is  also  a  Master  Mason  and  be- 
longs to  the  Eastern  Star. 

Married  in  Sebastian  county,  Arkansas, 
November  3,  1882,  before  he  had  celebrated 
his  eighteenth  birthday,  Mr.  Boozman  com- 
menced married  life  with  virtually  no  assets 
except  a  team,  a  few  farm  implements  and  a 
few  articles  of  furniture,  but  he  and  his  girl 
wife  bravely  commenced  housekeeping  in  a 
tiny  house  near  Wicherville,  now  Hunting- 
ton. His  wife  was  formerly  Lucy  Stroud, 
a  daughter  of  W.  J.  Stroud,  and  was  born 
in  Sebastian  county  in  1865,  and  died  at 
Cameron  December  12,  1896,  the  mother 
of  the  following  children:  Ordie,  Bert 
(now    his    father's    bookkeeper),    Bertha, 


Claud,  May  and  Barney.  In  1897  Mr. 
Boozman  married  Mrs.  Janie  Norvell,  a 
daughter  of  Pinkney  Turham,  a  native  of 
Tennessee,  but  an  early  settler  of  Sebastian, 
Arkansas,  where  Mrs.  Boozman  was  bom 
and  reared.  The  children  born  to  them  are 
Burl,  Curtis,  Fay  and  Herman  Boozman. 

James  E.  Reynolds.  At  and  in  the 
vicinity  of  Castle  mountain,  near  Cameron, 
Lc  Flore  county,  are  seen  many  picturesque 
evidences  of  the  substantia!  achievements 
and  high  standing  of  Captain  James  E. 
Reynolds — a  brave,  determined  and  able 
character  to  whom  the  Choctaw  Nation  was 
greatly  indebted  for  its  advancement  in 
agriculture,  commer-ce  and  the  true  Ameri- 
can spirit.  His  unique  and  imposing  castle 
of  gray  granite,  double-turreted  and  medi- 
aeval in  outward  form,  stands  at  the  base 
of  the  mountain,  while  at  its  apex  is  a 
splendid  orchard  of  seventy  acres,  which 
he  created  on  one  of  his  wife's  valuable  al- 
lotments. In  1867  he  came  to  the  Choctaw 
Nation  and  located  on  Poteau  bottoms  in 
what  is  now  Le  Flore  county  and  in  the 
same  year  located  and  established  a  resi- 
dence on  the  state  line.  There  he  lived  about 
eighteen  years,  and  then  built  the  house 
that  he  now  occupies.  The  land  has  lately 
been  sold  to  a  development  company  which 
is  promoting  the  new  town  of  Arkoma. 
On  the  other  hand  the  Captain  still  main- 
tains the  farming  interests  which  he  opened 
up  in  the  famous  Poteau  bottoms,  near  Fort 
Smith,  in  the  form  of  about  twelve  hundred 
acres  of  improved  and  productive  land,  rep- 
resenting the  allotments  of  the  Reynolds 
family  and  which  have  so  materially  con- 
tributed to  their  independent  standing  in 
the  community.  Captain  Reynolds  is  fur- 
ther recogjiized  as  the  founder  of  old  Mc- 
Alester  and,  more  than  any  other  man. 
identified  with  the  establishment  and  the 
development  of  the  mercantile  and  coal  in- 
terests of  this  locality. 

James  E.  Reynolds  is  a  Mississippian, 
born  in  Carroll  county  on  the  17th  of  July, 
1837,  and  is  a  son  of  Rev.  Bowen  and 
Sarah  (Meaux)  Reynolds,  his  parents  hav- 
ing been  married  in  Virginia  in  1817,  Both 
sides  of  the  family  were  early  established 
in  the  south,  the  paternal  ancestors  being 
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of  Irish  origin  and  pioneers  of  North  Caro- 
lina. Richard  Meaux,  Mrs,  Reynolds' 
father,  was  a  native  of  the  Old  Dominion, 
bom  in  1767,  and  in  1789  he  married 
Frances  Oliver,  who  was  four  years  his 
junior.  Captain  Reynolds'  parents  spent 
their  last  days  in  Mississippi,  his  death  oc- 
curring in  July,  1845,  and  her  decease  July 
25,  1850.  Thus  orphaned  when  he  had 
just  entered  his  fourteenth  year,  (he  month 
of  July  in  its  many  recurrences  has  always 
brought  to  him  some  of  the  saddest  mem- 
ories of  his  long  life.  The  circumstances 
of  his  early  years  also  made  it  impossible 
for  him  to  secure  anything  like  complete 
educational  advantages,  and  he  has  little 
knowledge  of  the  average  care-free  periods 
of  boyhood.  First  employed  as  a  dry  goods 
clerk,  at  the  time  of  the  outbreak  of  the 
Civil  war  he  had  reached  the  dignity  of  an 
independent  merchant,  located  at  Carroll- 
ton,  Mississippi, 

On  the  1st  of  April,  1861,  Captain 
Reynolds  joined  the  Confederate  army  at 
Carrollton,  as  a  member  of  Company  K, 
under  Captain  Lidell,  and  he  helped  Com- 
pany K  organize  at  Corinth  the  Eleventh 
Mississippi  Regiment,  commanded  by 
Colonel  Moore.  The  regiment  was  dis- 
patched to  Lynchburg,  Virginia,  and  after- 
ward to  Harper's  Ferry,  where  it  was  in- 
corporated into  a  brigade  which  was  com- 
manded by  General  Stonewall  Jackson. 
After  the  battle  of  Manassas  Captain  Rey- 
nolds was  stricken  with  typhoid  fever,  and 
after  a  hospital  confinement  of  four  months 
returned  to  Mississippi,  in  November,  1S62, 
and  re-enlisted  in  Company  K,  Thirtieth 
Mississippi  Infantry,  under  Colonel  G.  F. 
Neil.  The  regiment  became  a  part  of  the 
Army  of  the  Tennessee,  and  during  its  first 
engagement  at  Perryville,  Kentucky,  the 
young  Mississippian  was  wounded,  but  not 
disabled,  and  within  the  succeeding  eighteen 
months  saw  active  and  wearing  service  in 
Kentucky,  Tennessee  and  Georgia.  At  the 
battle  of  Lookout  Mountain,  November  24, 
1863,  he  was  severely  wounded  in  the 
breast,  and  again  sent  to  the  hospital.  Four 
months  afterward  he  returned  to  his  re- 
organized regiment  with  the  rank  of  second 
lieutenant,  as  a  reward  for  his  bravery  at 
that  battle,  but  in  May,  1864,  he  received 


another  wound  at  New  Hope  Church, 
Georgia,  from  which  he  has  never  fully  re- 
covered. His  first  lieutenancy  dated  from 
that  engagement  and  later  he  was  commis- 
sioned to  a  captaincy,  but  the  war  ended 
before  the  arrival  of  his  papers. 

At  the  conclusion  of  the  war  in  1865 
Captain  Reynolds  married  Miss  Felicity  L. 
TurnbuU,  of  Choctaw  blood,  bom  in  Lex- 
ington, Mississippi,  on  the  r7th  of  Novem- 
ber, 1847,  a  daughter  of  Anthony  and 
Hannah  { Long)  Turnbull.  Her  father 
was  born  in  Mississippi  in  1809,  and  died 
in  that  state  September  21,  1849.  Mrs. 
Reynolds'  grandparents  were  Samuel  and 
Felicity  (Le  Flore)  Long,  the  Le  Flores  be- 
ing among  the  most  prominent  Choctaws  of 
the  Nation.  Mrs.  Anthony  Turnbull  was 
born  February  17,  1813;  married  in  Hobnes 
county,  Mississippi,  September  7,  1829,  and 
after  the  death  of  Mr.  Turnbull  became  the 
wife  of  James  Jordan,  herself  dying  August 
13.  1877,  in  Scullyville  county,  Choctaw 
Nation.  The  children  who  were  born  to 
Captain  and  Mrs.  Reynolds  comprise  the 
following :  James  T.,  who  died  at  the  fam- 
ily home  in  Cameron,  November  22,  1908, 
unmarried;  Ida,  who  married  Dr.  Murray 
and  resides  at  Poteau,  Oklahoma ;  Rosa  C, 
now  Mrs.  F,  H.  Carr,  and  making  her 
home  with  her  parents;  Hugh  A,,  of 
Braden,  that  state;  Earl  V.,  who  lives  in 
Fort  Smith,  Arkansas;  and  Misses  A. 
Grace  and  Felicity  L.  Reynolds,  also  at 
home  with  their  parents.  The  Captain 
thoroughly  educated  his  children,  some  of 
them  being  college  graduates,  and  his  sons 
are  engaged  in  business  and  have  other  sub- 
stantial interests.  The  family  are  identi- 
fied with  the  Presbyterian  church. 

After  his  marriage  Captain  Reynolds 
lived  for  a  year  in  Mississippi,  but  the  con- 
dition of  affairs  in  the  reconstruction  period 
immediately  following  the  Civil  war  was 
so  unsatisfactory  that  he  removed  with 
his  wife  to  Scullyville  county,  Choctaw  Na- 
tion, and  settled  on  a  farm  near  Cameron. 
As  the  result  of  the  war  his  wife's  Mis- 
sissippi plantation  had  been  ravaged  and 
her  slaves  had  been  scattered  and  freed,  so 
that  but  little  of  value  was  taken  from 
Mississippi  into  the  Indian  Territory,  and 
with  resolute  spirit  the  Captain  began  the 
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work  of  acquiring  another  fortune.  The 
allotments  of  land  which  came  into  the 
family  through  the  Choctaw  blood  of  Mrs, 
Reynolds  were  energetically  and  wisely  im- 
proved, while  Mr.  Reynolds  became  also 
one  of  the  most  progressive  and  influential 
business  men  of  that  part  of  Oklahoma. 
He  was  the  first  capitalist  to  begin  the  de- 
velopment of  th^  now  extensive  coal  mines 
at  South  McAlester  and  vicinity,  and  built 
the  first  business  house  in  that  place,  where 
in  partnership  with  R.  L,  Owen  he  estab- 
lished the  large  mercantile  heuse  conducted 
by  the  Indian  Trading  Cwnpany.  Later 
he  sold  his  interest  in  that  enterprise,  but 
for  some  years  afterward  was  actively  and 
extensively  connected  with  the  coal  mining 
and  agricultural  interests.  At  the  height 
of  his  activities  in  1890  he  erected  his 
magnificent  residence  at  Castle  mountain, 
which  at  the  time  was  one  of  the  finest  in 
the  state,  and  is  now  the  most  attractive. 

Captain  Reynolds  is  one  of  the  oldest 
Masons  in  the  state,  having  joined  the 
order  while  a  resident  of  Mississippi  in 
1867.  In  politics  he  is  still  a  Democrat, 
but  has  never  voted,  for  since  his  service 
in  the  Civil  war  he  has  never  taken  his 
oath  of  allegiance  to  the  United  States. 

GEJtHARD  H.  WiTTE,  In  the  year  of 
1887  there  came  among  the  people  of  the 
Indian  Territory  adjacent  to  Poteau  a 
young  German  as  foreman  of  a  carpenter's 
crew  in  the  construction  of  the  Frisco  Rail- 
road. He  had  acquired  the  trade  of  cabi- 
net-making in  his  native  land,  had  after- 
ward learned  something  of  bridge  architec- 
ture and  when  he  plied  himself  to  the  task 
of  finding  work  in  America  he  obtained 
the  position  of  bridge  foreman  and  was 
sent  among  the  people  of  what  is  now 
eastern  Oklahoma.  He  remained  with  the 
raih-oad  till  the  spring  of  the  next  year, 
when  he  was  induced  to  prospect  for  coal. 
As  the  indications  about  Poteau  were  prom- 
ising, he  began  his  work  there  and  his  ef- 
forts led  to  the  discovery  of  coal  in  great 
quantities  in  what  is  now  Le  Flore  county 
and  to  the  establishment  of  industries  and 
the  ultimate  building  of  towns.  They  re- 
sulted also  in  the  establishment  of  a  leader 


among  the  business  men  of  Le  Flore  county 
in  the  person  of  Gerhard  H.  Witte. 

Mr,  Witte  was  born  in  the  province  of 
Westphalia,  Germany,  in  the  month  of  Sep- 
tember, 1866.  William  Witte,  his  father, 
was  a  coal  man  and  rope  manufacturer  who 
was  born  at  the  ancestral  home,  married  a 
Miss  Brickelman,  reared  his  family,  and 
died  there  in  1887,  at  the  age  of  sixty  years. 
He  was  the  government  bank  inspector  of 
the  town  of  Beckner  and  was  an  alderman 
of  that  place. 

Gerhard  H.  Witte  is  the  youngest  son 
in  a  family  of  eight  children,  the  only  mem- 
ber besides  himself  who  came  to  the  United 
States  being  his  brother,  who  resides  in 
New  York.  From  his  youth  Gerhard  pos- 
sessed an  independence  and  self-assertive- 
ness  that  often  brought  him  into  conflict 
with  the  time-honored  regulations  of  the 
paternal  household,  and  these  derelictions 
and  apparent  lack  of  filial  respect  won  for 
him  the  sobriquet  of  "the  black  sheep"  of 
the  flock.  The  compulsory  school  law  of 
Germany  forced  him  to  acquire  an  ele- 
mentary education,  and  with  the  close  of 
his  school  career  he  began  learning  the 
cabinet-maker's  trade.  When  of  age  he  de- 
cided to  emigrate  to  the  United  States,  and 
finally  landing  in  New  York  secured  work 
that  led  eventually  to  his  settlement  in 
Poteau  while  at  St.  Louis  on  his  way  west. 

Having  discovered  coal,  as  already  nar- 
rated, he  obtained  a  lease  of  a  large  tract 
of  land  from  the  Indians  and  with  more 
confidence  than  capital  he  formed  a  com- 
pany for  the  ultimate  operation  of  mines 
on  Cavanal  mountain.  His  combination 
was  named  the  Cavanal  Coal  and  Mining 
Company  and  developed  the  property  sit- 
uated four  miles  from  Poteau,  subsequently 
connecting  it  with  the  Frisco  line  by  means 
of  its  own  road  and  rolling  stock.  In  1904 
the  company  sold  its  property  to  the  Poteau 
Coal  and  Mercantile  Company.  Having 
freed  himself  from  his  first  great  respon- 
sibility and  won  the  confidence  of  capital 
as  a  successful  financier,  Mr.  Witte  set 
about  the  organization  of  a  second  mining 
enterprise  called  the  Hodman  Coal  and 
Coke  Company,  which  acquired  property  in 
Scott  county,  Arkansas,  and  subsequently 
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reorganized  as  the  Black  Diamond  Coal  and 
Coke  Company.  Of  this  corporation  he 
was  superintendent  until  it  was  leased ;  but 
the  lease  was  of  a  comparatively  short 
duration,  for  he  bought  the  mine  himself 
and  operated  it  as  the  Witte  Coal  Company, 
selling  it  in  June,  1907,  to  the  Hiawatha 
Smokeless  Coal  Ojmpany. 

As  a  citizen  of  Poteau,  Mr.  Witte's  re- 
lations have  been  signally  broad  and  inti- 
mate. He  was  the  first  man  to  be  elected 
to  a  mayoralty  in  the  Indian  Territory  and 
was  the  first  executive  of  Poteau,  He  was 
elected  in  1898  and  held  the  office  four 
terms — twice  as  the  representative  of  the 
independent  ticket  and  twice  as  a  Repub- 
lican. During  his  incumbency  were  made 
the  first  public  improvements  of  the  town 
and  the  chief  event  of  his  administration 
was  the  voting  of  bonds  for  the  construc- 
tion of  municipal  water  works.  He  was 
also  a  prime  mover  in  the  erection  of  per- 
manent school  buildings,  and  was  a  liberal 
contributor  of  his  private  means  toward 
the  general  welfare  of  the  city. 

In  Republican  politics  Mr,  Witte  is,  in 
fact,  well  known  throughout  the  state  of 
Oklahoma.  He  has  attended  practically  all 
the  important  conventions  since  national 
politics  were  extended  to  the  territories, 
was  five  years  a  member  of  the  Republican 
Executive  Committee  of  the  Indian  Terri- 
tory and  is  at  present  the  state  committee- 
man for  Le  Flore  county.  It  should  also  be 
stated  that  he  served  as  the  last  United 
States  marshal  of  the  central  district  of  the 
Indian  Territory,  having  filled  the  unex- 
pired term  of  Marshal  Pritchard  and  re- 
tired from  office  with  the  event  of  state- 
hood. In  a  business  way  Mr.  Witte  was 
one  of  the  organizers  of  the  First  National 
Bank  of  Poteau,  and  is  its  vice  president. 
He  is  president  of  the  Poteau  Lumber  and 
Manufacturing  Company  and  organized, 
with  R.  C.  Alexander  and  T.  B.  Wall,  the 
Poteau  Ice  and  Light  Company,  of  which 
he  is  vice  president.  He  is  the  owner  of 
much  valuable  real  estate  in  the  county 
seat  and  has  improved  one  of  the  good 
homes  therein. 

On  September  3.  1891,  Mr.  Witte  mar- 
ried at  Fort  Smith,  Arkansas,  Miss  Nellie 
Cooney,  of  Springfield,  Missouri,  daughter 


of  John  Cooney.  a  contractor  on  the  Frisco 
road  and  an  Irishman  by  birth.  The  chil- 
dren of  this  union  are  Leo  A.  and  Frank 
Witte.  Mr.  Witte  is  a  Catholic  and  prac- 
tically built  the  Catholic  church  in  Poteau. 
He  is  a  member  of  the  Knights  of  Columbus. 

Joseph  S.  Terry,  the  first  chairman  of 
the  board  of  county  commissioners  and  a 
well  known  contractor  and  lumber  dealer 
of  Poteau,  whose  connection  with  the  build- 
ing of  the  county  seat  has  been  prominent 
and  substantial,  was  bom  in  Lamar  county, 
Alabama.  November  12,  1868.  His  father 
was  Reuben  F.  Terry,  bom  in  the  same 
state  April  3,  1833,  and  throughout  life  was 
a  tanner  and  a  farmer.  His  place  of  busi- 
ness was  situated  in  Sulligent,  near  his  early 
home,  and  whither  the  grandfather,  John 
Terry,  emigrated  from  his  English  home 
in  the  first  part  of  the  nineteenth  century. 
The  grandfather  mentioned  first  located  in 
Allegheny  county,  Pennsylvania,  but  in 
1818  established  himself  in  Alabama,  where 
he  was  a  mill  man  as  well  as  a  farmer  and 
where  he  died  at  the  age  of  eighty  years. 
He  was  in  sympathy  with  the  institution 
of  slavery,  for  he  owned  black  men  and 
passed  them  with  his  estate  down  to  his 
children.  Reuben  F.  Terry  married  Mar- 
jory Hawkins,  a  daughter  of  John  Haw- 
kins, a  farmer  of  Ripley,  Mississippi,  and 
she  passed  away  in  1887,  the  mother  of  the 
following:  Jabous  J.,  who  died  in  Poteau, 
Oklahoma;  George  W..  one  of  the  well 
known  citizens  of  that  place ;  Joseph  S.,  of 
this  notice:  Henry  S.,  who  passed  away  in 
Poteau;  and  Knox,  also  a  resident  of  Le 
Flore's  county  seat. 

,  Circumstances  willed  that  Joseph  S. 
Terry  should  enjoy  only  about  nine  months' 
schooling,  and  at  the  age  of  sixteen  years 
he  entered  tJie  shops  of  an  iron  bridge 
builder  as  a  laborer  at  one  dollar  and  sev- 
enty-five cents  a  day,  J.  H,  Rousseau  and 
A.  V.  Gude,  of  Atlanta,  Georgia,  were  later 
his  employers,  and  he  remained  with  them 
for  nearly  eight  years,  and  when  he  left 
their  employ  he  was  principal  assistant  fore- 
man of  bridge  construction  and  had  built 
bridges  in  all  the  southern  states  but  Lou- 
isiana. He  then  went  to  Knoxville,  where 
he  became  identified  with  the  Union  Bridge 


Digitized  by  V.-jOOQIC 


HISTORY  OF  THE  STATE  OF  OKLAHOMA. 


595 


Company  of  Buffalo,  New  York,  and  cov- 
ered the  northwest  and  middle  west  as  their 
assistant  fqreman  of  bridge  building.  In 
1894  he  abandoned  bridge  work  and  came 
out  to  Indian  Territory  to  visit  his  broth- 
ers. He  became  interested  in  the  town  of 
Poteau  and  the  country,  and  devoted  a  few 
years  to  farming.  Leaving  the  farm,  Mr. 
Terry  then  engaged  in  carpenter  work 
about  a  coal  mine,  rising  to  the  position  of 
assistant  superintendent  of  the  mine.  This 
place  he  resigned  to  become  superinten- 
dent of  buildings  and  bridges  for  the  Ar- 
kansas and  Western  Railway,  then  under 
construction.  He  resigned  this  position  and 
began  contracting  and  building,  and  his 
handiwork  is  seen  in  nearly  all  the  promi- 
nent business  houses  in  Poteau  and  many 
of  its  residences.  He  built  the  high  school, 
the  water  works  reservoir  and  pumping  sta- 
tion at  that  place,  and  the  school  buildings 
at  Heavener,  Howe,  Wister  and  Shady 
Point,  Oklahoma,  as  well  as  at  Mena, 
Arkansas, 

Recently  Mr.  Terry  engaged  in  the  lum- 
ber business  at  Poteau,  where  he  is  presi- 
dent of  the  McKenna-Stevens  Lumber 
Company  and  of  the  Poteau  Grain  and 
Produce  Company,  and  also  manager  of 
the  McKenna-Terry  Coal  Company.  His 
interest  in  Democratic  politics  led  him  to 
enter  the  race  for  membership  on  the  first 
board  of  commissioners  of  Le  Flore  county, 
and  upon  its  organization  he  was  chosen  its 
chairman.  The  board  has  accepted  plans 
for  a  new  court  house  to  cost  (with  fur- 
nishings) $150,000,  and  a  modern  fireproof 
jail  to  cost  $13,000,  and  called  an  election 
to  vote  for  bonds  for  roads  and  bridges  to 
the  extent  of  $200,000,  so  that  there  is  a 
certainty  that  responsibilities  of  weight  are 
in  store  for  the  chairman  of  the  board,  with 
equal  certainty  that  they  will  be  discharged 
gracefully,  promptly  and  ably. 

On  November  3,  1895,  Mr.  Terry  mar- 
ried, at  Poteau,  Miss  Maggie  B.  Griffin,  a 
daughter  of  Alonzo  L.  Griffin,  of  Baldwin, 
Mississippi,  where  Mrs.  Terry  was  born  in 
1876.  Their  children  are  Joe  F..  Marjorie 
and  Pauline  Terry.  Mr.  Terry  is  a  charter 
member  of  the  Knights  of  Pythias,  the  Ma- 
sonic order  and  Woodmen  of  the  World. 


Ch.^rles  G.  Adkins.  Formerly  a  lead- 
ing business  man  of  Cameron,  Charles  G. 
Adkins,  register  of  deeds  of  Lc  Flore 
county,  was  born  in  Johnson  county,  Ar- 
kansas, September  4,  1871.  His  father,  Will- 
iam' Adkins,  who  is  now  a  farmer  near 
Cameron,  Oklahoma,  is  also  a  native  of  that 
county  and  obtained  his  early  training  and 
education  there.  He  served  in  the  Confed- 
erate army  under  General  Cabell,  his  regi- 
ment being  first  attached  to  the  Trans- 
Mississippi  department  and  later  to  that 
east  of  the  Mississippi  river.  He  partici- 
pated, among,  others,  in  the  battle  of  Wil- 
son's Creek  and  served  throughout  the  war. 
Resuming  ciyil  life,  William  Adkins  re- 
turned to  the  farm  and  subsequently  en- 
gaged in  merchandising  at  Clarksville,  Ar- 
kansas, residing  there  until  he  came  to  the 
Choctaw  country,  and  after  spending  some 
years  at  Cameron  in  mercantile  pursuits  en- 
gaged in  farming  at  his  present  location 
near  the  city.  The  paternal  grandparents 
were  Joseph  and  Martha  (May)  Adkins, 
the  former  being  a  Tennessee  farmer  who 
established  the  family  homestead  in  John- 
son county,  Arkansas.  William  Adkins, 
the  father,  was  married  in  that  county,  to 
Miss  Mattie  A.  Paine,  and  the  issue  of 
the  union  is  Charles  G.,  of  this  review ; 
Frank,  of  Van  Buren;  William,  also  of 
that  place;  and  Mrs.  Annie  Poole,  of 
Poteau,  Oklahoma. 

While  the  parental  home  was  at  Clarks- 
ville, Arkansas,  Charles  G.  Adkins  reached 
mature  years  and  received  his  education  in 
its  public  schools.  When  a  youth  of  six- 
teen he  became  a  merchant's  clerk  in  his 
native  town,  and  made  this  his  business 
until  he  became  a  student  in  the  famous 
normal  school  at  Valparaiso,  Indiana. 
Added  to  his  work  in  the  normal  was  a 
business  course  which  he  pursued  in  the 
Fort  Smith  Business  College,  just  before 
his  advent  to  the  Indian  country  in  1893. 
He  became  a  bookkeeper  at  Cameron  in 
1892,  and  was  identified  with  that  town  as 
employe  or  proprietor  until  he  was  chosen 
register  of  deeds.  He  was  in  the  employ 
of  W.  H.  McMurray  and  J.  W.  Carrel  at 
Cameron  for  nine  years,  and  then  success- 
fully engaged  in  business  for  himself.    He 
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also  became  interested  in  coal,  and  devel- 
oped quite  a  valuable  mining  property,  after 
organizing  a  company  known  as  the  Cam- 
eron Coal  and  Mercantile  Company,  wbich 
business,  as  well  as  his  store,  was  sold  ont 
in  1907,  Being  thus  free  from  the  cares 
of  private  business  and  having  a  wide  ac- 
quaintance over  the  county,  Mr.  Adkins  be- 
came a  candidate  for  register  of  deeds  and 
received  the  nomination  in  the  Democratic 
primary  without  opposition — an  unusual 
honor  and  indicating  a  high  degree  of  per- 
sonal popularity  and  public  confidence.  He 
was  elected  over  his  Republican  opponent 
by  a  majority  of  five  hundred  and  twenty 
votes,  and  assumed  office  in  Poteau  with 
the  advent  of  statehood,  succeeding  to  the 
office  of  the  recorder  of  district  fourteen 
of  the  Indian  Territory  under  the  Federal 
regime. 

On  December  25,  1895,  Mr.  Adkins  was 
married  at  Van  Buren,  Arkansas,  to  Miss 
Maud  M.  Eichenberger.  a  daughter  of 
Jackson  and  Mary  E.  (Carey)  Eichenber- 
ger, who  were  the  parents  of  five  children. 
Mr.  and  Mrs.  Adkins  are  the  parents  of  the 
following  children :  Charles  G.,  Jr.,  Carey 
P.,  William  J.,  Amasa  M.  and  Henry  F. 
Mr,  Adkins  is  a  member  of  the  Knights  of 
Pythias,  and  both  he  and  his  wife  are 
Methodists. 

Dr.  Felix  W.  Bird,  an  able  and  pros- 
perous physician  and  druggist  of  Poteau, 
LeFlore  county,  is  a  native  of  Grant  county, 
Arkansas,  born  November  23,  1872,  son  of 
William  R.  L.  and  Kate  (Mitchell)  Bird. 
His  mother  was  a  daughter  of  David 
Mitchell,  an  Alabama  farmer  and  a  native 
of  Crenshaw  county.  Both  parents,  in  fact, 
were  born  in  that  coiinty,  migrating  from 
their  native  state  in  i860.  The  father  died 
in  Grant  county,  Arkansas,  in  1885,  at  the 
early  age  of  thirty-eight,  and  the  mother 
passed  away  in  1878. 

At  the  time  of  his  mother's  death  Felix 
W.  Bird  was  less  than  six  years  of  age,  and 
as  he  was  thus  bereft  of  both  parents  he 
was  adopted  by  his  grandfather,  James 
Kelley,  who  provided  him  with  a  thorough 
common  education  and  trained  him  in  the 
practical  duties  of  the  farm.  At  seventeen 
years  of    age    the    youth  drifted  inio  the 


Choctaw  Nation,  and  even  at  that  agr  was 
well  equipped  to  not  only  care  for  himself 
but  to  make  substantial  prepress  toward 
useful  citizenship.  His  first  work  was  as  a 
cotton  picker,  for  which  he  received  fifty 
cents  a  hundred  and  board,  and  in  the  suc- 
ceeding two  Seasons  he  was  engaged  in 
clearing  land  and  in  agricultural  duties  for 
the  neighboring  farmers.  His  next  venture 
was  as  clerk  in  the  drug  store  of  Dr.  M.  F, 
Gray,  at  Cameron,  with  whom  he  remained 
until  1896,  when  he  associated  himself  with 
George  B.  Noble  and  purchased  a  drug 
business  in  that  town.  The  firm  thus 
formed,  known  as  the  Noble- Bird  Drug 
Company,  moved  its  stock  to  Poteau  in  1899 
and  has  since  been  established  there  as  one 
of  its  leading  business  houses.  His  experi- 
ence as  a  druggist  naturally  interested  him 
in  medicine,  and  he  therefore  decided  to 
enter  that  field  professionally.  For  that 
purpose  he  attended  Barnes  Medical  Col- 
lege, St.  Louis,  in  1900  and  1901,  and  after 
graduating  from  that  institution  located  at 
McCurtain  for  the  practice  of  medicine.  He 
then  returned  to  Poteau,  where  his  profes- 
sional business  interests  have  since  been 
maintained.  The  Noble-Bird  Drug  Com- 
pany is  now  one  of  the  oldest  in  Poteau, 
and  its  business  was  actively  conducted  by 
its  two  members  until  Mr.  Noble  was  elected 
first  sheriff  of  Le  Flore  county,  when  the 
management  of  the  business  fell  to  Dr. 
Bird. 

As  a  Democrat  and  a  public  spirited  citi- 
zen Dr.  Bird  himself  has  been  active  in  mu- 
nicipal affairs  and  has  already  served  for 
one  term  as  city  clerk.  He  is  also  an  active 
member  of  the  Commercial  Club  and  a 
leader  in  fraternal  work,  being  past  high 
priest  of  the  local  Masonic  chapter  and 
past  chancellor  of  the  Knights  of  Pythias. 
On  December  7,  1903,  Dr.  Bird  was  mar- 
ried at  Poteau  to  Miss  Kate  Gatewood, 
daughter  of  W.  P.  Gatewood,  a  merchant 
of  Vinita,  Oklahoma,  but  a  former  resident 
of  Mississippi. 

Obe  T.  Allen  is  widely  known  among 
the  citizens  of  Talihina  as  a  cattle  grower 
and  dealer,  and  has  passed  the  years  of  his 
business  life  in  what  is  now  Le  Flore  coun- 
ty.    He  is  a  native  of  Fort  Worth,  Texas, 
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born  July  23,  1870,  a  son  of  Alexander 
Allen,  Mr.  Allen's  education  was  obtained 
in  the  rural  schools  of  his  home  neighbor- 
hood, but  his  real  training  for  the  business 
of  life  was  received  on  the  broad  plains  of 
Texas.  While  still  a  young  boy  he  became 
an  expert  horseman  and  handler  of  cattle, 
and  at  the  age  of  seventeen  he  was  engaged 
in  business  for  himself.  In  1890,  then  only 
twenty  years  of  age,  he  located  in  Le  Flore 
county  as  a  stockman,  and  since  that  time 
has  made  steady  progress  in  that  business. 
While  not  counted  as  among  the  most  ex- 
tensive stock  men  of  the  locality,  he  handles 
from  twelve  to  fifteen  hundred  cattle  an- 
nually, shipping:  to  the  various  markets  of 
the  north  and  east.  He  is  an  active  member 
of  the  Texas  Live  Stock  Association. 

Mr.  Allen  has  been  twice  married,  first 
to  Miss  Alice  Lovelace,  who  died  on  Oc- 
tober 20,  1893.  In  1896  he  married  Mrs. 
Dora  Veulemans,  a  daughter  of  H.  S.  Allen 
and  the  children  of  this  second  union  are: 
Thelma,  Naomi,  Gladys,  Fay  and  Jay 
Allen.  Mr.  Allen  now  occupies  a  comfort- 
able and  modern  home  in  Talihina,  is  an 
active  member  of  the  Woodmen  of  the 
World,  and  in  politics  is  a  Democrat. 

C.  Dixon  Hill.  For  more  than  a  quar- 
ter of  a  century  C.  Dixon  Hill  has  been  a 
developing  force  in  Le  Flore  county,  and  for 
many  years  past  has  been  a  permanent  resi- 
dent of  Poteau,  where  he  is  still  engaged  in 
the  promotion  of  his  large  business  and 
financial  interests ;  looking  after  the  educa- 
tion of  his  younger  children  and,  as  a  tenant 
landlord,  superintending  his  property  near 
Sugar  Loaf  Mountain.  The  latter  locality 
was  the  scene  of  his  first  coming  to  the  In- 
dian country,  when,  as  a  sturdy  youth  of 
eighteen  years,  he  ventured  into  the  land  of 
uncertain  but  bright  promise  as  an  emigrant 
from  his  native  state  of  Mississippi. 

Mr.  Hill  was  born  in  Lee  county,  Missis- 
sippi, September  21,  1863,  his  father  being 
Augustus  Hill,  a  farmer  and  a  Baptist  min- 
ister of  Tennessee  birth.  The  latter  was 
born  in  1821  and  married  in  the  state  of  his 
nativity.  He  acquired  only  a  common  school 
education  and  became  an  adherent  of  the 
Primitive   Baptist  faith,  his  father   (Allen 


G.  Hill)  being  a  clergyman  of  that  denomi- 
nation. The  grandfather  of  C.  Dixon  final- 
ly settled  in  Arkansas  and  died  at  Little 
Rock  about  1874,  at  eighty  years  of  age. 
His  father,  in  turn,  was  the  founder  of  the 
family  in  Tennessee  and  was  of  Irish  birth. 
Among  the  children  of  Allen  G.  Hill  were 
Horace,  who  died  in  Ardmore,  Oklahoma ; 
C.  S.,  who  passed  away  near  Little  Rock, 
Arkansas;  Augustus,  who  died  in  Lee 
county,  Mississippi ;  Mrs.  A.  G.  Nelson. 
who  died  in  Mississippi;  Mrs.  Adalaide  and 
Mrs.  Adaline  Williams,  both  of  whom  re- 
side at  Meridian,  Mississippi. 

Augustus  Hill,  the  father,  married  Miss 
Naomi  Beavers,  a  lady  of  Tennessee  birth, 
who  passed  away  in  Lee  county,  Missis- 
sippi, the  mother  of  the  following :  Martha, 
who  first  married  a  Mr.  Ryan  and  whose 
second  husband  was  John  Cunningham,  of 
Paris,  Texas,  where  she  also  passed  away; 
Elsie,  who  became  the  wife  of  William 
Bonds  and  died  near  Paris,  Texas ;  Erastus, 
who  was  killed  in  the  Confederate  army; 
Lucy,  wife  of  Jesse  Wilson,  of  Boonville, 
Arkansas ;  Albert,  of  Fort  Smith,  that 
state:  Erastus  II,  who  died  near  McCloud, 
Oklahoma,  and  left  a  son;  Fannie,  wife  of 
Jo  Eaves,  of  Bertram,  Texas ;  Adaline,  who 
married  James  McCarty,  of  Sherman,  Mis- 
sissippi ;  Augustus,  of  Nettleton,  that  state ; 
C.  Dixon,  of  this  sketch,  and  Ruth,  who  is 
Mrs.  Thomas  Gray,  of  Tom  Green  county, 
Texas. 

The  country  schools  were  all  that  C. 
Dixon  Hill  had  at  his  command  while  get- 
ting his  education,  and  when  at  the  age  of 
eighteen  he  cast  about  for  a  more  promis- 
ing field  for  the  exercise  of  his  maturing 
abilities  his  mind  turned  to  the  Indian  Ter- 
ritory, since  in  the  shadow  of  Sugar  Loaf 
Mountain  he  had  acquaintances  in  the  fam- 
ily of  Enoches  and  it  was  with  them  that  he 
first  found  a  home  in  the  Indian  country.. 
In  this  locality  he  commenced  to  work  on 
shares,  next  rented  a  farm  and  in  1886  was 
in  a  financial  position  to  take  upon  himself 
the  responsibilities  of  a  wife  and  family. 
His  wife,  before  marriage,  was  Miss  Izora 
James,  daughter  of  Martin  James,  a  Chicka- 
saw Indian  and  a  Missionary  Baptist 
preacher.     The  latter  married  a  Choctaw 
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woman,  a  Miss  Merriman,  whose  father 
was  a  white  man  from  Kentucky  and  whose 
mother  was  also  a  Choctaw.  The  children 
born  to  Mr.  and  Mrs.  C.  Dixon  Hill  have 
been:  Horace  C,  Orval  Q.,  Elba  N.,  Louis 
A.,  Esther  J.  and  C.  Dixon,  Jr. 

By  this  marriage,  under  the  Choctaw 
laws,  Mr.  Hill  became  an  independent  land 
owner ;  selected  his  allotments  near  Sugar 
Loaf  Mountain  and  became  a  successful 
raiser  of  cotton,  com  and  grain.  In  1889 
he  removed  to  Poteau  and  clerked  for  sev- 
eral years  in  the  stores  of  Forbes  and 
Donaghe  and  Captain  McKenna,  also  asso- 
ciating with  C.  T.  Wilburn  for  about  a  year 
— then  sold  to  S.  P.  Humphrey  and  clerked 
for  him  a  time  in  general  merchandise.  He 
then  returned  to  farming  occupations  near 
Sugar  Loaf  Mountain,  but  with  the  growth 
of  his  Poteau  interests  and  his  desire  to 
give  his  children  the  advantages  of  the  su- 
perior schools  at  the  county  seat,  he  rented 
his  lands  and  became  a  fixture  in  the  city. 
Since  then  he  has  been  identified  with  its 
most  substantial  enterprises.  He  was  one 
of  the  organizers  of  the  Le  Flore  County 
Bank  and  its  first  president,  and  is  a  stock- 
holder in  the  Miller  Hardware  and  Furni- 
ture Company.  In  politics  he  is  a  Demo- 
crat. The  family  residence  is  a  pretty  cot- 
tage which  caps  a  picturesque  hill  overlocA- 
ing  Poteau.  Both  Mr.  and  Mrs.  Hill,  as 
well  as  the  members  of  the  family,  are  faith- 
ful and  active  Presbyterians. 

QuiNTUS  Herndon,  of  Garvin,  one  of  the 
leading  farmers  and  a  pioneer  of  old  Bok- 
homa  county,  now  Red  River  county,  Choc- 
taw Nation,  effected  his  settlement  there 
about  twenty  years  ago,  when  he  opened  up 
a  farm  near  Garvin  and  began  his  career 
as  a  married  man.  He  began  in  the  tim- 
ber, and  there  hewed  out  for  himself  a 
■home  and  a  good  farm.  With  his  own  fam- 
ily allotments  he  is  one  of  the  largest  land- 
owners of  the  county. 

Mr.  Herndon  was  born  in  Sevier  county, 
Arkansas,  May  4.  i86t,  a  son  of  Harrison 
Herndon,  a  mechanic  and  small  fanner  who 
a  few  years  before  the  breaking  out  of  the 
Civil  war  went  there  from  Orange  coimty, 
Virginia,  where  his  father,  Peter  Herndon, 


also  a  farmer,  lived,  reared  a  family  and 
died.  Harrison  Herndon  was  born  Feb- 
ruary 20,  1821,  and  was  reared  on  his 
father's  farm  and  married  in  his  native 
state.  He  served  an  apprenticeship  at  the 
carpenter's  bench,  following  that  trade 
through  life,  save  during  the  period  of  his 
service  in  the  Confederate  army,  and  estab- 
lished himself  at  Little  River  county,  Ar- 
kansas, upon  first  coming  to  the  state,  but 
later  lived  in  Sevier  county  and  died  there 
February  10,  1906.  He  married  Alice 
Mason,  bom  also  in  Virginia,  in  1826,  and 
she  is  now  a  resident  of  Idabel,  Oklahoma. 
Of  her  family  of  eleven  children,  Quintus 
is  the  fourth  in  order  of  birth. 

Quintus  Herndon  received  a  limited  edu- 
cation at  the  rural  schools.  His  youth  was 
spent  on  the  farm,  and  when  eighteen  years 
of  age  he  commenced  to  operate  life's  craft 
on  his  own  account  as  a  hired  man  on  a 
farm.  In  this  capacity  he  proved  himself 
useful  and  he  continued  to  labor  for  about 
five  years.  By  practicing  rigid  economy  he 
found  himself  with  a  bank  account  at  the 
date  of  his  marriage,  April  17,  1887,  when 
he  became  the  head  of  a  family  and  estab- 
lished a  good  home  for  himself.  His  mar- 
riage occurred  at  Old  Wheelock,  then  in 
Towson  county,  where  he  was  united  to 
Miss  Roas  Pebworth.  whose  parents  were 
members  of  the  Choctaw  tribe.  The  chil- 
dren of  this  union  are  May.  Edna,  Wilma, 
Henry,  Mayo,  Raphiel  and  Ruby, 

In  his  citizenship  in  Oklahoma  Mr.  Hem- 
don  has  ever  maintained  himself  in  a  quiet, 
unassuming  manner  and  without  aspiration 
or  ambition  save  for  that  business  success 
which  would  enable  him  to  properly  educate 
and  train  his  children.  His  many  years' 
experience  with  territorial  conditions  led 
him  to  espouse  the  cause  of  single  state- 
hood, and  when  the  time  came  he  threw  his 
influence  toward  the  adoption  of  the  new 
constitution.  He  makes  no  demonstration, 
but  always  acts  with  deliberation,  hence  is 
accounted  a  safe  counselor.  His  splendid 
home  is  the  result  of  a  score  and  more 
years  of  hard  toil  at  the  hands  of  himself 
and  faithful  wife.  Their  children  are  re- 
ceiving the  best  of  English  educations  and 
are  being  taught  good  citizenship,  the  father 
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and  mother  both  desiring  that  their  off- 
spring shall  be  an  honor  to  them  and  to  the 
state  in  which  they  are  being  educated. 

Harvey  Thomas  Wright,  junior  mem- 
ber of  the  mercantile  firm  of  Goff,  Gamble 
and  Wright,  of  Garvin,  was  born  in  Polk 
county,  Arkansas,  October  15,  1870.  He 
was  reared  and  educated  there,  having  the 
advantages  of  the  good  public  school  sys- 
tem of  that  locality.  He  began  life  as  a 
school  teacher  in  the  country  districts,  and 
followed  this  vocation  seven  years,  when  he 
abandoned  the  profession  and  prepared  him- 
self for  a  commercial  career  by  taking  a 
course  in  Neal's  Business  College  at  Ft. 
Smith,  Arkansas.  He  then  accepted  a  posi- 
tion as  a  bookkeeper  with  the  I.  A.  Dye 
Lumber  Company  at  Jansen,  Arkansas, 
Next  he  was  employed  by  the  William 
Scroggins  Dry  Goods  Company  at  Mena 
in  a  like  capacity,  after  which  he  engaged 
in  merchandising  for  himself  at  Jansen,  con- 
tinuing there  until  his  departure  for  Garvin, 
Oklahoina,  in  1904,  when  he  became  a  part- 
ner in  the  firm  mentioned  in  the  introduction 
of  this  sketch. 

Politically  Mr.  Wright  is  affiliated  with 
the  Democratic  party.  In  fraternal  rela- 
tions he  is  a  Master  Mason. 

Robert  J.  Glenn,  the  owner  of  one  of 
the  richest  oil  producing  fields  of  Okla- 
homa, was  bom  and  reared  on  a  farm,  and 
most  of  his  subsequent  life  has  been  de- 
voted to  agricultural  and  stock  raising  pur- 
suits, although  for .  some  time  he  was  en- 
gaged in  railroad  occupations  with  the 
Frisco  company,  principally  in  the  tele- 
graphic department.  He  was  born  near 
St,  James,  in  Phelps  county,  Missouri,  Jan- 
uary I,  1868,  and  was  educated  in  the 
schools  of  that  city,  a  son  of  J.  D.  and  Eliz- 
abeth (Branstetter)  Glenn. 

J.  D.  Glenn,  now  deceased,  was  one  of 
the  old-time  citizens  of  Phelps  county, 
Missouri,  where  he  was  bom  and  lived  his 
life  until  in  March,  1893,  when,  with  his 
family,  including  his  son  Robert,  he  came 
to  Indian  Territory,  their  temporary  des- 
tination being  Sapulpa,  from  whence  they 
made  an  investigating  trip  in  search  of 
good  farming  land  through  western  Indian 


Territory  and  into  the  northern  part  of 
Oklahoma,  This  was  in  1892,  the  year  of 
the  opening  of  the  Cherokee  Strip,  but  they 
found  nothing  to  suit  them,  and  during 
the  summer  returned  to  the  Creek  Nation 
in  the  vicinity  of  Sapulpa,  which  they  de- 
cided was  as  favorable  a  section  of  country 
as  they  could  find  for  agricultural  pur- 
poses. Mr.  Glenn  continued  to  reside  in 
this  Vicinity  until  his  death.  His  widow 
is  still  living,  her  home  being  at  Mound, 
and  their  daughter,  now  Mrs,  Ella  Petty, 
has  lived  for  several  years  at  Brownwood, 
Texas. 

During  the  gold  excitement  of  1852  J. 
D.  Glenn  went  to  California,  and  while 
there  obtained  a  knowledge  of  mother  earth 
which  was  of  much  benefit  to  him  after 
coming  to  Oklahoma.  He  took  a  lease  on 
the  Berryhill  land  and  while  bursting  up 
rock  for  pillars  for  his  buildings  he  dis- 
covered oil,  and  later  found'  oil  on  the 
frozen  creek.  From  the  knowledge  he  ob- 
tained in  the  gold*  fields  of  California  he 
knew  there  was  considerable  oil  in  this  sec- 
tion, so  he  induced  his  daughter-in-law  and 
his  son  to  give  the  lease  to  Chesley  ahd 
Galbreath. 

Robert  J.  Glenn,  the  son,  located  in  this 
vicinity  with  the  main  idea  of  securing  a 
piece  of  land  that  presented  the  most  fa- 
vorable prospects  for  farming  ajid  stock 
raising  purposes.  He  selected  a  quarter- 
section  in  what  is  now  Tulsa  county,  fifteen 
miles  south  of  the  town  of  that  name,  and 
this  has  since  become  famous  as  the  allot- 
ment containing  the  original  well  drilled 
in  the  Glenn  Pool.  A  lease  on  this  quarter- 
section  being  obtained  from  its  owner, 
Benjamin  Franklin  Berryhill,  Mr.  Glenn 
established  his  residence  thereon  August  i, 
1893.  One  the  12th  of  August,  1894,  he 
married  Mr.  Berryhill's  daughter.  Miss  Ida 
Berryhill,  who  inherited  this  quarter-sec- 
tion from  her  father  at  his  death  in  1896, 
Since  the  discovery  of  oil  here  this  land 
has  become  famous  as  the  Ida  Glenn  Allot- 
ment, The  first  oil  well  drilled  on  this 
place,  and  which  is  still  producing,  was 
brought  in  by  Robert  Galbreath  in  Novem- 
ber of  1905,  and  the  great  industrial  de- 
velopment which  has  taken  place  in  Glenn 
Pool  since  that  time  seems  almost  r  ' 
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lous,  comprising  what  is  said  by  oil  men 
to  be  the  richest  oil  field  in  the  world. 

Mrs.  Glenn  was  bom  in  Buchanan 
county,  Missouri,  and  is  a  member  of  the 
well  known  Berryhill  family  of  Creek  In- 
dian history,  headed  by  John  Dallas  Ber- 
ryhill, who  came  with  the  first  Creek  em- 
igration from  Alabama  to  the  Indian  Ter- 
ritory and  later  settled  in  Buchanan  county, 
Missouri.  Mrs.  Glenn's  father,  Benjamin 
Franklin  Berryhill,  was  bom  in  that  county, 
and  moved  with  his  family  to  the  present 
home  in  the  Creek  Nation  some  time  in  the 
eighties,  and  Mrs.  Glenn  was  reared  there 
and  was  educated  at  Wealaka  Mission. 
Mr.  and  Mrs.  Glenn  have  four  children — 
Mabel  C,  Grace,  Elma  and  Ralph.  The  in- 
come in  royalties  from  oil  produced  on  the 
lands  owned  by  Mr.  and  Mrs.  Glenn  and 
their  children,  all  of  the  lands  adjoining, 
has  brought  them  great  wealth,  which  they 
use,  however,  without  ostentation  and  with 
good  business  judgment. 

Henry  Link,  who  has  lived  in  Okla- 
homa City  since  1892,  and  for  many  years 
was  known  among  a  wide  circle  of  friends 
as  a  traveling  salesman,  is  now  engaged 
in  conducting  some  large  mining  interests 
in  the  Colorado  field.  As  president  and 
general  manager  of  the  Little  Bemice  Min- 
ing and  filling  Company,  of  Custer  county, 
Colorado,  and  as  one  of  the  directors  of 
the  New  Bull  Domingo  Mining  and  Mill- 
ing Company,  in  the  same  county  (the  lat- 
ter being  a  lead  and  silver  proposition), 
he  has  been  instrumental  in  developing 
some  first-class  properties  and  in  placing 
them  within  the  control  of  his  Oklahoma 
City  friends.  Notwithstanding  the  loca- 
tion of  the  mines,  the  properties  might  be 
well  considered  an  Oklahoma  affair,  since 
Mr.  Link  and  his  financial  associates  have 
promoted  them. 

Mr.  Link  was  born  in  Louisville,  Ken- 
tucky, in  i860,  and  after  being  educated 
in  that  city  became  identified  at  an  early 
age  with  mercantile  pursuits,  being  located 
for  several  years  in  St.  Louis  and  Kansas 
City.  For  eleven  years  he  traveled  in  the 
interests  of  the  Cudahy  Packing  Company, 
also  several  years  for  the  McCord-Collins 
Company,  wholesale  grocers.    His  territory 


was  Missouri,  Kansas,  Oklahoma  and  other 
portions  of  the  southwest,  and  the  acquaint- 
ance formed  with  the  substantial  business 
men  of  this  section  was  a  very  important 
factor  in  his  success  when  he  took  up  in- 
dependent business.  He  gave  up  all  other 
business  connections  in  1905,  in  order  to 
devote  his  entire  time  to  the  promotion  of 
his  mining  interests  in  Colorado.  He  had 
made  exhaustive  study  of  mining,  not  only 
from  the  geological  and  scientific  stand- 
point, but  from  the  standpoint  of  the  prac- 
tical business  man  conducting  mining  on  a 
legitimate  basis  the  same  as  any  other  busi- 
ness. He  has  applied  strict  business  prin- 
ciples and  management  to  every  feature  of 
his  business,  from  the  work  of  the  pros- 
pector to  the  organization  of  the  company, 
establishing  the  plants  and  installing  ma- 
chinery, and  as  a  result  his  enterprises  have 
proved  financially  successful  and  have 
brought  a  large  number  of  investors  to  pin 
their  faith  in  his  sound  judgment  and 
methods.  He  has  a  high  standing  in  the 
business  circles  of  Oklahoma  City, 

At  Kansas  City,  Missouri,  Mr.  Link  mar- 
ried Miss  Delphine  H.  Howard,  a  native  of 
Minnesota,  but  who  was  reared  in  Wis- 
consin. In  their  pleasant  home  in  Okla- 
homa City  they  have  a  family  of  four  chil- 
dren :     Hortense,  Delia,  Louise,  Harry  H. 

Charles  Nathaniel  Haskei.l  was  in- 
augurated the  first  governor  of  the  state  of 
Oklahoma,  at  high  noon,  November  16, 
1907,  He  was  then  forty-seven  years  old, 
a  lawyer  by  profession,  but  during  most  of 
his  active  career  had  been  identified  with 
more  constructive  enterprises.  Until  his 
entrance  into  the  field  of  politics,  and  his 
rapid  rise  to  prominence  during  the  state- 
hood movement,  he  was  probably  the  most 
active  promoter  of  large  industrial  and 
business  affairs  in  the  city  of  Muskogee, 
One  of  the  current  bits  of  news  concerning 
the  governor  is  to  the  effect  that  when  he 
arrived  in  Muskogee  in  1901  he  found  the 
capital  of  the  Creek  Nation  a  dry,  sleepy 
village  of  four  thousand  five  hundred  peo- 
ple, but  that  immediately  on  his  arrival,  the 
town  took  new  life,  business  blocks  were 
constructed  {the  governor  built  the  first 
five-story  business  block  in  the  Territory), 
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street  car  lines  and  railroads  were  pro- 
moted, and  through  his  influence  Muskogee 
grew  to  be  a  center  of  business  and  indus- 
try with  twenty  thousand  inhabitants. 

Governor  Haskell  impresses  the  stranger 
who  is  unacquainted  with  his  identity  as 
governor,  first  of  all,  by  his  evident  busi- 
ness ability,  and  this  distinction  of  practical 
and  astute  executive  capacity  is  more  prom- 
inent than  some  of  the  less  valuable  charac- 
teristics that  are  often  associated  with 
statesmanship.  In  dealing  with  Mr.  Has- 
kell, either  in  official  or  business  affairs, 
one  would  expect  straightforward,  incisive 
handling  of  the  subject  under  consideration. 
Circumlocution  and  specious  argument 
would  be  out  of  place  in  the  governor's 
office. 

Governor  Haskell  had  been  identified 
with  Indian  Territory  nearly  seven  years 
before  he  became  governor.  He  came  to 
Muskogee  in  March,  1901,  as  a  railroad 
contractor,  and  has  the  honor  of  having 
organized  and  built  all  the  railroads  run- 
ning into  that  city  with  the  exception  of 
the  M.,  K.  &  T.,  these  being  the  O.  &  C. 
C,  now  part  of  the  Frisco,  the  Muskogee 
Union  and  the  Midland  Valley,  formerly 
the  Muskogee  Southern.  It  is  said  that  he 
built  and  owned  fourteen  brick  buildings 
in  the  city. 

By  birth  and  early  training  he  was 
identified  with  the  old  state  of  Ohio,  Born 
at  West  Leipsic,  Putman  county,  in  i860, 
the  son  of  a  cooper  who  died  when  the  boy 
was  three  years  old,  he  had  to  begin  life 
at  an  early  age  and  worked  hard  for  all 
he  has  attained.  He  became,  when  ten 
years  old,  hired  boy  to  a  farmer  named 
Miller  in  Putman  county,  and  grew  towards 
manhood  and  developed  strength  and  ca- 
pacity during  the  eight  years  that  he  con- 
tinued that  relationship.  Too  much  work 
interfered  with  regular  attendance  at  school, 
and  in  studying  books  he  experienced  diffi- 
culties similar  to  many  described  in  the 
careers  of  other  eminent  Americans.  At 
eighteen  he  had  fitted  himself  for  the  re- 
sponsibility of  teaching  district  school,  and 
for  three  years  he  taught  in  his  native 
county.  By  1880,  having  studied  law  in 
connection  with  other  duties,  he  had  be- 
come one  of  the  successful  lawyers  of  the 


county  seat,  Ottawa,  and  was  also  an  in- 
fluential Democrat  in  that  section  of  Ohio. 
To  that  profession,  in  1888,  he  added  the 
practical  phases  of  general  contractor  work, 
and  for  about  sixteen  years  his  business 
career  brought  him  into  close  touch  with 
this  important  department  of  American  in- 
dustrialism. 

The  political  career  of  Mr.  Haskell  in- 
cluded as  its  first  important  event  his  active 
membership  in  the  Sequoyah  convAition, 
in  which  he  wrote  a  large  part  of  the  Se- 
quoyah constitution.  With  this  he  became 
a  permanent  power  in  the  politics  of  Indian 
Territory.  For  the  constitutional  conven- 
tion called  in  response  to  the  enabling  act 
of  June  16,  1906,  he  was  elected  a  delegate 
from  the  seventy-sixth  district,  including 
Muskogee,  by  the  largest  majority  of  any 
member  iii  the  entire  new  state.  Mr,  Has- 
kell owned  the  New  State  Tribune,  and 
through  its  editorial  columns  advocated 
certain  specific  propositions  for  the  new 
constitution,  most  of  which  he  eventually 
saw,  in  substance  if  not  in  form,  incorpo- 
rated in  the  basic  law.  Among  these  pro- 
visions were  some  that  affected  the  labor 
problems,  and  which  had  been  advocated 
by  representatives  of  organized  labor.  It  is 
said  that  Governor  Haskell,  during  his  busi- 
ness experience  covering  many  years  of 
handling  and  dealing  with  the  various 
classes  of  labor,  was  particularly  successful 
in  avoiding  difficulties,  and  never  had  a 
strike  among  his  men.  In  1905,  when  all 
the  contractors  of  Indian  Territory  were 
having  trouble  with  the  labor  unions,  he 
immediately  signed  the  scale  and  his  men 
lost  not  an  hour. 

As  constitutional  delegate,  Mr.  Haskell 
was  present  at  every  roll-call  and  voted  on 
every  proposition  during  the  eighty-seven 
days  of  the  session.  At  Tulsa  on  March 
26,  1907,  during  the  recess  before  the  final 
adoption  of  the  constitution  by  the  con- 
vention, was  held  the  big  Democratic  ban- 
quet and  love  feast,  attended  by  five  or  six 
hundred  of  the  leading  Democrats  of  the 
new  state,  at  which  the  first  campaign  was 
formally  inaugurated.  It  was  during  the 
course  of  that  evening  that  Charles  N. 
Haskell  was  presented  by  his  friends  for  the 
honors    of    the    gubernatorial    candidacy. 
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Thomas  Doyle,  of  Ferry,  and  Lee  Cruce, 
of  Ardmore,  were  already  in  the  field  for 
the  governorship,  and  with  the  primaries 
set  for  June  8,  Haskell  had  only  brief  time 
to  present  his  cause  to  the  people.  During 
the  campaign,  Mr.  Haskell  make  eighty- 
eight  speeches  in  forty-five  days,  and 
reached  nearly  every  county,  while  the  lieu- 
tenants of  the  respective  candidates  were 
vigorously  working  the  school  districts 
and  stcuring  support  in  every  community. 
The  intensity  of  the  campaign  will  long  be 
remembered  by  those  who  passed  through 
it.  Haskell's  victory  in  the  primaries  was 
gained  by  over  four  thousand  majority,  and 
he  immediately  confronted  a  new  opponent 
in  the  opposite  party,  the  Republican  terri- 
torial governor,  Frank  Frantz,  who  was 
nominated  at  Tulsa.  A  former  Rough 
Rider,  a  friend  of  the  president,  and  with 
the  federal  prestige  and  support  backing 
him,  he  was  the  strongest  candidate  the 
party  could  have  presented.  There  were 
several  interesting  features  of  the  cam- 
paign between  the  two  candidates.  Mr. 
Haskell  challenged  his  opponent  to  joint 
public  discussions  throughout  the  state,  and 
every  problem  concerned  with  the  admin- 
istration of  the  new  state  came  up  and  was 
debated  during  the  campaign.  It  is  claimed 
that  the  large  corporate  interests  of  the 
country  joined  in  the  opposition  to  the 
Democratic  candidate,  and  that  material 
support  was  furnished  Haskell's  opponent 
by  the  railroads  and  other  trust  interests. 
It  is  of  interest  to  recall  that  both  Mr. 
Bryan  and  Mr.  Taft  spoke  during  the  cam- 
paign, and  the  latter's  disapproval  of  the 
constitution  and  his  advice  that  the  people 
vote  against  it  undoubtedly  reacted  in  favor 
of  Democratic  success.  After  Mr.  Haskell's 
election  and  the  approval  of  the  constitu- 
tion on  September  17,  a  Republican  ap- 
proached the  governor-elect  and  is  reported 
to  have  said,  "You  have  so  written  the  con- 
stitution and  carried  on  this  fight  in  a  way 
that  the  Republicans  can't  get  anything  in 
the  state  for  fifty  years."  Mr.  Haskell's 
eyes  had  a  twinkle  in  them  when  he  re- 
joined, "Well,  that's  soon  enough,  isn't  it?" 
It  is  too  early  to  summarize  the  work  of 
the  first  executive  of  the  state,  but  it  seems 
just  to  state  that  above  the  confusion  and 


small  talk  of  party  and  factional  politics, 
an  observer  can  recognize  an  increasing 
sentiment  and  belief  that  the  governor  is 
a  strong  and  effective  leader,  an  organizer 
of  variant  factions  when  possible,  and  a 
fighter  when  necessary,  and  that  besides  be- 
ing successful  in  the  game  of  politics,  he 
has  also  shown  the  qualities  of  fearlessness 
and  initiative  that  mark  statesmanship  and 
devotion  to  the  public  welfare.  It  will  be 
interesting  to  know  how  closely  future  his- 
torians will  identify  his  name  with  the  con- 
structive legislation  and  administration  of 
the  new  state. 

Mr.  Haskell  was  married  October,  1881, 
to  Miss  Lucye  Pomeroy,  of  Ottawa,  Ohio. 
The  three  older  children  are  by  this  mar- 
riage— Norman,  a  Muskogee  lawyer;  Mur- 
ray, a  bank  cashier;  and  Lucie.  Their 
mother  died  in  March,  1888,  and  for  his 
present  wife,  Mr.  Haskell  married  Lillie 
Gallup,  also  of  Ottawa,  Ohio.  Their  three 
children,  Frances,  Joe  and  Jane,  are  charm- 
ing j'oung  folks  in  the  younger  social  set  of 
the  capital. 

J.  R.  B.MLEY. — The  rich  agricultural  dis- 
trict of  Oklahoma  furnishes  excellent  op- 
portunity to  the  grain  raiser  and  to  him 
who  places  the  products  of  the  field 
upon  the  market.  J.  R.  Bailey  is  now  well 
known  as  a  grain  merchant  of  Enid,  who 
for  eight  years  has  resided  in  the  city.  He 
was  born  in  Springfield,  Illinois,  October  6, 
1868,  a  son  of  J.  I.  and  Minnie  (Van  Pelt) 
Bailey.  The  father  was  a  native  of  Ohio 
and  in  early  life  accompanied  his  parents 
on  their  removal  to  Illinois.  In  the  late 
sixties  he  removed  to  Iowa  and  is  now  re- 
siding at  West  Branch,  that  state.  He 
qualified  in  early  manhood  for  the  prac- 
tice of  medicine  and  surgery  and  has  at- 
tained more  than  local  prominence  as  a 
physician,  while  a  liberal  patronage  is  ac- 
corded him  in  professional  lines. 

J.  R.  Bailey  was  educated  in  Iowa  and 
Kansas,  removing  to  the  latter  state  in  his 
boyhood  days  to  live  with  his  grandpar- 
ents. Early  in  his  business  career  he  was 
in  the  employ  of  the  Chicago  &  Rock  Island 
Railroad  Company  for  eleven  years  as 
agent  and  operator  in  Kansas,  his  capabil- 
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ity  being  indicated  by  the  fact  of  his  long 
retention  in  that  service,  for  it  is  well  known 
that'  the  railroads  demand  unfaltering  fidel- 
ity and  ability  on  the  part  of  their  repre- 
sentatives. In  1899  he  came  to  Enid  to  ac- 
cept the  position  of  manager  of  the  J. 
Rosenbaum  Grain  Company  of  Chicago  for 
the  state  of  Oklahoma,  including  both 
Oklahoma  and  Indian  Territory.  This  is  a 
very  extensive  business,  in  which  connec- 
tion Mr.  Bailey  controls  the  largest  expor- 
tations  of  grain  in  the  state.  He  is  also 
vice  president  of  the  Choctaw  Mill  &  Ele- 
vator Company.  On  coming  to  this  place 
he  entered  upon  a  position  of  executive  con- 
trol, and  has  subsequently  bent  his  energies 
to  organization,  to  constructive  efforts  and 
to  administrative  direction.  Possessing 
broad,  enlightened  and  liberal  minded  views, 
faith  in  himself  and  in  the  vast  potentiali- 
ties for  development  inherent  in  his  coun- 


try's wide  domain  and  specific  needs  along 
the  distinct  lines  chosen  for  his  life  work, 
his  has  been  an  active  career  in  which  he 
has  accomplished  important  and  far-reach- 
ing results  contributing  in  no  small  de- 
gree to  the  expansion  and  material  growth 
of  this  section  of  the  state  and  from  which 
he  is  also  deriving  substantial  benefits. 

In  1889  Mr.  Bailey  was  married  to  Miss 
Minnie  Keith,  a  native  of  Hiawatha,  Kan- 
sas, and  they  have  one  daughter,  Mildred. 
Mr.  Bailey  belongs  to  the  Independent  Or- 
der of  Odd  Fellows,  the  Benevolent  and 
Protective  Order  of  Elks  and  other  socie- 
ties, and  his  fellow  citizens  recognize  in  him 
an  enterprising,  progressive  man,  who  pos- 
sesses a  determined  spirit  that  enables  him 
to  overcome  all  difficulties  in  his  path,  and, 
while  promoting  his  individual  interests,  to 
also  advance  the  general  welfare. 
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